


COMMISSION ON CENTRE-STATE RELATIONS

REPORT

VOLUME V

INTERNAL SECURITY, CRIMINAL JUSTICE AND

CENTRE-STATE CO-OPERATION

MARCH  2010



THE COMMISSION

CHAIRPERSON

 Shri Justice Madan Mohan Punchhi (Retd.)

Former Chief  Justice of  India

Shri Dhirendra Singh Shri Vinod Kumar Duggal

Former Secretary to the Former Secretary to the

Government of India Government of India

Dr. N.R. Madhava Menon Shri Vijay Shanker

Former Director, Former Director,

National Judicial Academy, Bhopal, and Central Bureau of Investigation,

National Law School of India, Bangalore Government of India

Dr. Amaresh Bagchi was a Member of the Commission from 04.07.2007 to 20.02.2008, the date

he unfortunately passed away. The Commission expresses its deep gratitude to late Dr. Bagchi for his

signal contribution during his tenure as a Member.

Shri Amitabha Pande (17.07.2007 - 31.05.2008)

Shri Ravi Dhingra (25.06.2008 - 31.03.2009)

Shri Mukul Joshi (01.04.2009 - 31.03.2010)

MEMBERS

SECRETARIES



i

The Commission on Centre-State Relations presents its Report to the

Government of India.

Justice Madan Mohan Punchhi

Chairman

Dhirendra Singh Vinod Kumar Duggal

       Member             Member

Dr. N.R. Madhava Menon Vijay Shanker

         Member        Member

New Delhi

31 March, 2010



ii



INDEX

Chapter No. Subject    Page Nos.

1. INTRODUCTION 1-6

2 MAINTENANCE OF COMMUNAL HARMONY 7-34

3. CENTRAL LAW ENFORCEMENT AGENCY 35-46

4. SUO MOTU DEPLOYMENT OF CENTRAL 47-58

FORCES

5. THE MIGRATION ISSUES 59-66

6. OTHER INTERNAL SECURITY ISSUES 67-92

(i) THE NAXAL PROBLEM 70-77

(ii) THE NORTH EAST 77-86

(iii) JAMMU & KASHMIR 87-92

7. POLICE REFORMS 93-100

8. CRIMINAL JUSTICE SYSTEM 101-108

9. CONCLUSIONS AND 109-141

RECOMMENDATIONS

BIBLIOGRAPHY 142

APPENDICES (I-XII) 143

iii



iv



1

CHAPTER 1

INTRODUCTION

Sections/Headings Para Nos.     Page Nos.

1.1 The Mandate 1.1.01-1.1.04 3-4

1.2 Consultations 1.2.01 4-5

1.3 Security Dimensions 1.3.01-1.3.03 5-6

1.4 Other Related Issues 1.4.01 6



2

Report of the Commission on Centre-State Relations



3

1
INTRODUCTION

1.1 The Mandate

1.1.01 One of the key areas, the Commission was mandated to study pertained

to the subject of maintenance of Internal Security in the country and the co-operation

needed between the Centre and the States for this purpose.  The specific Terms of  Reference

(TsoR)  in this respect, inter-alia, read as follows :-

(i) “The Commission will examine and review working of  the existing arrangements between

the Union and States as per the Constitution of India, the healthy precedents being

followed, various pronouncements of the Courts in regard to powers, functions and

responsibilities in all spheres including legislative relations, administrative relations……

emergency provisions…………….and recommend such changes or other measures as

may be appropriate keeping in view the practical difficulties.

(ii) In examining and reviewing working of  the existing arrangements between the Union

and States and  making recommendations as to the  changes and measures needed, the

Commission …………. …would also need to address the growing

challenges……………whilst strengthening the unity and integrity of  the country……….

(iii) While examining and making its recommendations on the    above, the Commission shall

have particular regard but not limit its mandate to the following:

(a) The role, responsibility and jurisdiction of the Centre vis-à-vis States during major

and prolonged outbreaks of communal violence, caste violence or any other social

conflict leading to prolonged and escalated violence.

..............

..............

..............

(j) The need for setting up a Central Law Enforcement Agency  empowered to take up

suo motu investigation of  crimes having inter-State and/or international

ramifications with serious implications on national security.
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(k) The feasibility of  a supporting legislation under Article 355 for the purpose of

suo motu deployment of Central forces in the States if and when the situation so

demands”.

1.1.02 In the initial stages, after the constitution of the Commission in late April,

2007, a unanimous view emerged that keeping in view the fact that all the above Terms

of  Reference (TsoR) have a direct bearing on maintenance of  Internal security, justice

could be done if  the subject of  Internal Security was examined in an all-inclusive manner.

Likewise, the Commission also felt that along with these issues, the question of  reforms

in the Criminal Justice system may also have to be looked into since the aspects of crime

investigation and prosecution are greatly interlinked and their relevance to Internal Security

is well established.

1.1.03 The Commission, as such, after detailed deliberations culled out the relevant

issues and formulated the questions on the theme of  Internal Security, Criminal Justice

and Centre-State Co-operation, (Appendix-I) along with other related issues   and circulated

the same to the various stakeholders as indicated in Volume I of  the Report, as part of

the complete Questionnaire for their responses.

1.1.04 Under the Constitutional scheme, ‘National Security’ is not a subject

specifically listed in any of the three Lists i.e the Union, the State or the Concurrent List.

The subject of Security under the Article 352 and under the Emergency Provisions in

Part XVIII of the Constitution has been assigned to the Union Government. Though it is

an overriding executive power of the Union, in Constitutional practice, however, ‘Security’

is a subject in which the States and the Union have a common interest and are expected

to act in a co-ordinated manner. Under the co-operative relationship, the duties and

obligations of the Union and the States are covered primarily in Article 256, 355, 356 and

365 and also under relevant provisions.  Entries pertaining to Defence of  India and control

and deployment of  the armed forces of  the Union are covered in List-I of  the Seventh

Schedule.  Public order and Police feature as Entries 1 and 2 in the List II.  Criminal law,

Criminal procedure and Administration of Justice are covered in List III as Entries 1, 2

and 11A.  Thus, the need for a close co-operation between the Centre and the States on

this vital subject with multiple challenges cannot be overemphasized.

1.2 Consultations

1.2.01       Having identified the issues and the Constitutional provisions that guided the

nature and extent of Centre-State co-operation, the Commission  adopted a consultative
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approach to analyse the issues relating to the ToR, the details of  which have been given

in Volume I of  the Report. This methodology provided extremely useful inputs into the

thinking of  the Commission.  Additionally, the research studies conducted by the North

Eastern Hill University, Shillong, on the issues specific to the region, and by the Centre

for Development Studies, Thiruvananthapuram, on the growing problem pertaining to

migration issues provided necessary issue-specific information.  All these reports have

been placed in a separate Supplementary Volume to the Report of  the Commission.

Besides, the Commission also made reference to and took into consideration the views

expressed in various earlier studies and other related documentation on the subject for

the preparation of  this Volume.  All these references have been included in the Bibliography.

1.3 Security Dimensions

1.3.01     There has been a conceptual shift in the definition and functional understanding

of  the term ‘Security’, delineating the areas falling within the purview of   National and

Internal Security.  National Security was earlier viewed to encompass, among other

elements, economic strength, maintenance of internal cohesion that enabled the exercise

of national will on directing the economic and technological progress and maintaining

communal and religious harmony.  Under the new techno-economic concept,   ‘Security’

enlarged its ambit to include food security,   energy including nuclear security, clean

environment, equality   before law and   good   governance. The  concept of ‘globalization’

of   Economies, further transformed the  dimensions of  security to involve  ethnic identity

considerations and mitigation of  cultural conflicts in social terms. The interplay of  the

economic and technological concerns in the process of globalization, and the proliferation

of low cost wars, through terror groups and also religious and ethnic conflicts, in and

around the borders further enlarged the scope of what are called  ‘the global security

concerns’ which qualitatively affected the   conventional national security ethos. To that

extent, where India is concerned, with many a problem emanating from its neighbourhood

and affecting the States, both via its land and coastal borders, the National and Internal

Security issues have to be addressed jointly from a common platform.

1.3.02 Internal Security, on the other hand, can be defined as ‘security against threats

faced by a country within its national borders, either caused by inner political turmoil, or provoked,

prompted or proxied by an enemy country, perpetrated even by such groups that use a failed, failing or

weak  state, causing insurgency, terrorism or any other subversive acts that target innocent citizens, cause

animosity between and amongst groups of citizens and communities intended to cause or causing violence,

destroy or attempt to destroy public and private establishment.’ 1.  In addition, socio-economic

1 The sub-paragraph has been extracted from the Report of  the Task Force – 5 set up on ‘Criminal Justice,

National Security and Centre-State Cooperation’.  The full report is available in the Supplementary Volume.

Introduction
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factors also play their role in causing Internal Security problems such as the left wing

extremism or naxalism.  While such security concerns cannot be defined as falling either

within the  traditional  law and order realm or military threats from across the border, they

cause both kinds of  threats simultaneously, aimed at causing detriment to societal peace

and national security.  Naturally, they cause a peculiar dilemma for an affected State and

its agencies.

1.3.03  The Commission decided to restrict itself to the aspect of Internal Security

only  and  not  go  into  the entire gamut   of National    Security    since      whereas

National Security   in  its overall context is primary responsibility of the Union, greater

cooperation is needed between the States and the Centre for the successful maintenance

of  Internal Security.

1.4 Other Related Issues

1.4.01  In dealing with Internal Security, the Commission considered it appropriate

to focus and provide stress besides the TsoR, on other related key aspects and major

concerns such as Naxalism, violence perpetrated by the Jehadi and other fundamentalist

groups, ethnic and migration issues, role of media during such disturbances, etc., as also

the very important and supportive factor namely the police reforms.  As indicated earlier

administration of Criminal Justice has also been included in this volume and a separate

chapter has been dedicated to reforms needed in the Criminal Justice System.
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2
MAINTENANCE OF COMMUNAL HARMONY

2.1 The Background

2.1.01  The pluralistic Indian society has had a long history of communal divide

but at the same time had generally developed an understanding for co-existence.  The

Indian national movement of  the nineteenth century culminating in the First War of

Independence in 1857 focussed on liberty and peaceful co-existence which had been

denied by the colonial rulers. The British practice of  ‘divide and rule’ brought the

communal conflicts between Hindus and Muslims into the fore throughout the colonial

rule and in particular during the period of  run-up for Independence.  The British further

brought into communal ambit   other minorities namely the ‘Sikhs’ which somehow

ensured that the  divide continued to  exist up to and even after the Partition.  There was

a major worry at the time of Independence that the pains suffered during the Partition

will find their expression in hatred amongst people belonging to different religions and

communities. Shri. C. Rajagopalachari, the then Governor of  Bengal, had soon after

Independence observed: “Refugees are (being) sent all over India. They will scatter communal

hatred on a wide scale and will churn up enormous ill-will everywhere. Refugees have to be looked after,

but we have to take steps to prevent the infection of  hatred beyond the necessary minimum which cannot

be prevented”.2

2.1.02 Following its centuries old traditions and ethos, India opted to be a secular

Nation and enshrined this principle in the Preamble to the Constitution itself.  This was

the reason that the framers of the Constitution did not put communal violence as a

separate subject under any of the three lists in Schedule 7 that specified powers to the

Union and the States and wanted the problems or troubles on this account to be treated

or handled as part of  maintenance of  public order only. Given the secular   credentials of

the country, the practice of  communalism by individuals or groups was to be considered

detrimental to the secular ethos and in that context communal harmony was meant to be

achieved not only by curbing all kinds of communal violence, but also by taking all other

such positive steps which would promote harmonious relations between the  different

communities in the society.

2 Quotation extracted from the book -‘India after Gandhi’ by Ramchandra Guha; p.84-
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2.1.03 Communal conflicts, although somewhat on a low key in the fifties, the

deep rooted communal divide did   start  raising its ugly head, intermittently from the

sixties.   Major riots in Assam in June, 1960 and in Jabalpur, Madhya Pradesh   in January,

1961 indicated the early symptoms of  things to follow.  Small  incidents or disputes,

particularly where the Hindu and Muslim communities were concerned, on issues such as

routes for religious processions, places earmarked for religious functions by the

administration, or incidents involving love affairs amongst  boys and girls belonging to

different communities, would often become the cause of major communal tensions or

even rioting and violence.  The Hindu-Muslim riots in Moradabad and  Meerut in Uttar

Pradesh in August, 1980 and in September-October, 1982; in Biharsharif in  Bihar  in

April-May, 1981; in  Vadodra,  Godhra  and  Ahemedabad in Gujarat in September-

October, 1981 and January, 1982;  in Hyderabad in Andhra Pradesh in September, 1983;

in Bhiwandi and  Bombay in Maharashtra in May-June, 1984; Bhagalpur in Bihar in 1989

(the Bhagalpur riots claimed 982 lives spread over to the neighbouring district and States

and resulted  in grievous injuries to 259 persons)  and Mumbai in 1992-93 among others,

continued to give strong reminders of the existence of the  problem and underlined the

utmost need for the maintenance of  communal harmony in the country.

2.1.04 The rise of communal tension and violence based on the issues of

language, religion and regionalism in Punjab   became a hallmark and annulled  all earlier

predictions particularly as the Sikh community had played a predominant role in the

freedom movement.   It took some effort for the Hindu and the Sikh communities  to get

rid of  mutual suspicion after the riots in 1984, the positive  feature being  that the

relationship between the two communities was back to like before in a short period of

time.

2.1.05  In the meanwhile the Ram Janma Bhoomi-Babri Masjid issue continued

to be highly contentious.  After the structure got demolished in 1992, the relationship

between Hindus and Muslims suffered a major set back providing fodder to the

fundamentalists on both sides for committing acts of  retaliation in some form or the

other.  Competitive fundamentalism had its sway throughout the late eighties and the

nineties.  The number of  communal incidents recorded in 1992 touched a record high of

1972.   One of the most horrific expressions of communal violence came during Godra

riots in 2002 which had its cascading effect in many   towns in Gujarat. More recently the

Kandhmal trouble  in Orissa in 2008 between the Christian  community and the Hindus

on account of conversions issue not only had  its reverberations  across the Nation but
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even invited comments from international community. Earlier also, several times after

Independence, the conversions issue had caused severe communal   tensions on different

occasions.  One of  the  most  notable cases was that of  Meenakshipuram in Tamil Nadu

in 1990. Likewise, while ethnic issues continue to be the cause of active militancy in the

North-East, every killing of  a civilian in the Kashmir Valley is invariably played up to the

hilt by the fundamentalists often resulting in  violent demonstrations.  The serious

communal tension that erupted in Hyderabad and adjoining cities in late March 2010 (as

the Commission was finalizing its Report) between the Hindus and the Muslims resulting

in violence and rioting and causing three deaths and injury to about sixty persons, besides

damage to public and private property is a grim reminder that much more National effort

is still needed on this front.

2.1.06    It would thus be seen that even today communal tensions and violence

remain on the fore to a large extent and can become a reason for causing severe damage to

the secular fabric of  our society.  The causes of  the repeated occurrence of  communal

related incidents will not be hard to find.  Besides the historical reasons, religious

conversions, lack of education and hence lack of employment opportunities, caste based

politics promoting mistrust among communities, etc., have contributed greatly in the

continuation of this phenomenon.  The need, therefore, to pay attention to this problem

cannot be over emphasized. While addressing the issue of controlling communal violence

and maintenance of  communal harmony, tensions and violence caused by sectarian, caste,

ethnic and social conflicts have also been discussed in the subsequent paragraphs in this

chapter.  Recommendations for possible prevention and control of  such incidents have

been given at the end of  the chapter. It may be useful to quote here the well known

Cambridge historian F.W. Maitland who liked to remind his students that ‘what is now in the

past was once in the future’.3  We also feel that there could be no better maxim for Governments

interested in maintaining communal harmony than to learn from the past and  merge the

perception with the ground reality in framing its policies on the subject.

2.2 Issues Involved and the Questions Raised

2.2.01 In dealing with this Term of  reference, the Commission had the

understanding that communal, caste and other such forms of  violence was both peculiar

and a serious problem in India’s context. The genesis and the approach considered suitable

for controlling communal violence by framers of the Constitution has been covered in

the previous section. States, whose duty it is, under the Constitution, to maintain public

3 Quotation extracted from the book -‘India after Gandhi’ by Ramchandra Guha; p. xxv-

Maintenance of  Communal Harmony
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order (List II, entry 1, Schedule 7) obviously attract overriding responsibility for the

maintenance of  communal harmony. However, by the same analogy if  such  violence

gets prolonged, and threatens to cause internal disturbances in a large area  of the State,

or which has  potential for escalation in other parts of   the country, then by  common

understanding it becomes the duty of the Union under Article 355 to protect all its citizens

and the property and bring the situation back to normal as quickly as possible. As in the

case of communal incidents, violence is also quite common in caste, sectarian, ethnic or

other social conflicts. Such incidents have the potential of  assuming evil proportions.  As

such, the Government has the responsibility to nip in the bud the problems threatening

communal, caste, sectarian, ethnic and social harmony.  The Commission having considered

the above basic premise, posed the following five questions to all the stakeholders under

the subject of  communal and social conflicts.

2.2.02 The Questions

(i) Maintenance of  communal harmony in the country is one of  the key responsibilities of

both the Union and the State Governments. The Government is expected to ensure that

communal tensions and communal violence are kept under control at all times. What

according to you should be the role, responsibility and jurisdiction of the Centre vis-à-vis

the States-

a) During major communal tensions particularly the ones which may lead to

prolonged and escalated violence?; and

(b) When such prolonged major communal violence actually takes place?

(ii) Likewise, what are your views on prevention and control of sectarian violence or any other

social conflicts that may lead to prolonged and escalated violence?

(iii) In the light of the above two questions, what according to you should be classified as a

major and prolonged act of  violence? What parameters would you like to suggest in

defining a major and prolonged act of violence?

(iv) In the above context what steps would you suggest for making the role of  the National

Integration Council more effective in maintaining and sustaining social and communal

harmony in the country?

(v) How can the media in your view play a constructive role in preventing and containing

communal and sectarian violence?
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2.2.03 It may be enough to mention here that elaborate and well considered

responses with suggestions   were received on the above questions from many respondents,

a summary of  which has been given   in the succeeding paragraphs. The concerned Task

Force also covered this subject extensively in its report and made several useful

recommendations.

2.3 Responses of the Stakeholders and Other Inputs

2.3.01 On the first question of  maintenance of   communal harmony and  the

role, responsibility and jurisdiction of the Centre vis-à-vis the States, there was a general

convergence  of opinion among the stakeholders particularly the State Governments

that extension of all  models of patriarchal support from the Centre to the State

Governments would be basic  to containing the build up of communal tensions  by the

States  in their  area. The Centre’s role in the  view of  the States, should  generally include

issue of  timely advisories  and intelligence inputs,  monitoring of the situation and for

providing para-military forces support at the specific request of the States for enabling

the State Governments  to bring the situation under control at the earliest. Tamil Nadu

has made a suggestion that as a confidence building measure and to curb escalation of

the conflict conditions,   the Union Government may resort to suo motu deployment of

central forces, say for a period of one week and at the disposal of the States, the

continuation or withdrawal of which should depend on the ratification of the same by

the State Government    in about  a week’s time.  Equally it was viewed that Centre’s

support to the State Governments would be of paramount importance in the relief and

rehabilitation efforts besides   other welfare measures. Under prolonged conditions of

violence, the Centre’s responsibility to act under Article 355 was well recognized and the

same was felt required for immediate action. There was also a suggestion on   enlarging

the provisions of Article 256 so that the Union Government may give appropriate and

time-bound direction to the States in addition to suo motu help to the affected State

Governments. The general view has been that while maintenance of  Law and Order is in

the  domain of  States, maintenance of  communal harmony is a joint responsibility of  the

Centre and States. National political parties viewed the role of  Centre and the States in

containing the communal violence on similar lines as expressed by the State Governments.

There was, however, a felt need for  establishment  of  a standing mechanism  for   ensuring

quick  and organized response for any event involving communal tension as well as for

planning of   preventive and control measures. In that context, constitution of  an

Maintenance of  Communal Harmony
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Empowered Committee of the Union Home Ministry with State Home Ministers as

members was suggested to locate the root of  the problem, work out preventive action,

ensure its expeditious implementation and do continuous  monitoring till the situation

has been brought under control. The views of  the Union Home Ministry, which is the

administrative Ministry for the subject under the Allocation of Business Rules, are to

(i)  provide support in terms of  issue of  advisories (including those under Article 355)

and paramilitary military forces and give  all other  assistance without direct intervention

and (ii) in addition to the above, in the event of major and prolonged violence to pick up

the provisions of The Communal Violence (Prevention, Control and Rehabilitation of

Victims) Bill, 2009 (since reintroduced in Parliament) for  direct intervention in the event

of  the failure of  the State machinery, setting up joint command to oversee the control of

violence and conduct of  relief  and rehabilitation operations.  Some other stakeholders

have opined on similar lines. The Task Force on the subject has generally agreed with the

sufficiency of the jurisdictional responsibilities of the Centre and States to control

communal violence.  It, however, cautioned that given the generic nature of communal

violence and inter-community conflicts which are based either on local issues or issues of

wider dimensions, the speedy and non-partisan attitude of the local police and local

administration would be crucial in restoring peace since they are the players who are

presumed to be in knowledge of the entire background and are also expected to be fully

in the picture all the time. The same would also be essential in preventing vested and

divisive interests from exploiting the situation to escalate and assume the proportions of

regional or national level problem. For this purpose the Area-In charge, the Task Force

opined, should be made completely accountable   for restoration of the situation within a

short period of the occurrence of the communal violence. Opinion was also expressed by

others that in the context of  enabling quick restoration of  normal conditions, it would

perhaps be imperative  to impart  and improve expertise through training  on handling of

such situations of  the State security forces as they,  with their knowledge  of  local language

and familiarity with land/terrain, would be more useful for quick restoration of  normalcy

than the Central Para Military Forces. The Report of  The Liberhan Ayodhya Commission

of  Inquiry besides making several other recommendations, has also suggested that a special

and separate law, with exemplary punishment for misuse of  religion and  caste for political

gains, should be enacted.

2.3.02  On the second question relating to sectarian violence, the stress of several

stakeholders has been on prevention. The suggestions include, planned implementation

of welfare and development measures, regular interaction of the district administration
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with the communities for homogenous public relations, collection of proper and actionable

intelligence by the district administration in co-ordination with  and under the guidance

of  State and Central Intelligence services regarding possibilities of  sectarian feuds,

prevention of  rumor-spread and the like. As far as containing the violence is concerned

the views of  stakeholders have been similar to the measures suggested in the control of

communal violence. Spread of education and awareness were also identified  as effective

instruments  in preventing sectarian violence and these twin measures were stressed as

being adopted by the Union Home Ministry in addition to timely deployment of Para

Military Forces and use of  Army also for gaining confidence of  the people. Political

parties laid stress on  addressing  the social and economic deprivation of communities  in

the context of  preventing the sectarian violence. Suggestions were also made to the effect

that these  issues should  be made subjects for detailed  discussion in the inter-State fora

on a regular basis.

2.3.03   In defining the major and prolonged  acts of violence, the general view

has been that such acts of  violence which have the   potential to spread to larger areas

for long  periods and in a scale that would be injurious to a large number  of  people and

be a cause of damage to  property  within a  a short time and having potential of carrying

a  threat to national integrity and security should be taken as major or prolonged acts of

violence. Such prolonged acts of violence would  have the potential for collective spread

of   communal animosity, regional and sectarian tensions, which  may ultimately escalate

to secessionist or separatist movements on caste, communal, language or regional lines.

Some respondents have suggested the number of  days the violence have been on or the

number of deaths/injuries or damage to the property etc. to be the yardsticks for defining

prolonged and major violence.

2.3.04  Views of the stakeholders on the role of  the National Integration

Council(NIC)  in promoting communal harmony was somewhat varied. There was however

broad consensus and understanding  on the   limited usefulness of the NIC, in its present

form, as an instrument for promoting and inspiring the objectives of  communal harmony.

Some stakeholders suggested for its revamping in terms of  the frequency of  its meeting,

formation of  regional sub-groups, allowing for larger say of  State Governments in its

composition and institutionalized monitoring mechanisms for the implementation of its

decisions. Others felt that the seriousness of  maintenance of  communal harmony goes

much beyond the scope of  NIC. Maintenance of  communal harmony calls for concerted

efforts and actions at all levels of  the  Governments over a long  periods. The Task Force

Maintenance of  Communal Harmony
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suggested for a greater role for the Union Government particularly to ensure that communal

subject should not become a subject of  electoral politics. NIC could be utilized as a

forum for preparing a comprehensive strategy involving all political parties for fighting

communal conflicts in the society. The Liberhan Commission on the other hand

recommended that NIC be conferred with statutory powers and also provide for

participation of  highly regarded religious leaders from all communities.   In nutshell there

was a   unanimous view that the National Integration Council must play both a proactive

as well as an effective role in containing communal tensions and possible violence.

Although no suggestions have been received on the National Foundation for Communal

Harmony (NFCH) an autonomous body   funded by and  under the administrative control

of  the Home Ministry, the Commission has discussed in the subsequent part of  this

chapter the improved level of  contribution the Foundation can make in the maintenance

of  communal harmony.

2.3.05  Views of the stakeholders on the role of the media, in the event of social

and communal conflicts have also been varied. There was, however, consensus that the

media in general sensationalizes the events which sometimes cause escalation of violence.

There were opinions for restraining the media from over reporting. Suggestions of

stakeholders  included (i) formulation of  strict guidelines/ code of  conduct; (ii) self

regulation by media, (iii) empowerment of  the State Governments to make laws to control

the visual media for which the subject could  be shifted to concurrent List. However,

there was also a strong view that with proper restraint  media can play a very useful and

constructive role in containing communal conflicts. On balance, however, there was

complete understanding on the formulation of  strict guidelines/code of  conduct. The

Ministry of  Home-affairs also suggested that a regulatory body for the media be

contemplated and which could be created in  consultation with all the stakeholders. Views

of  the Task Force have been  that while the country’s media was earlier  known for its

discretion and restraint in print or in telecasting, of late, there have been  noticeable

tendencies among a section of the media, due to a spirit  of competitiveness, to ignore

the self-imposed restraint. It therefore falls on the District authorities to  expeditiously

providing for accurate information to citizens in a balanced manner through all available

channels.  The district authorities also have to maintain regular and active relations with

the responsible and peace loving citizens so that at times of crisis their support  could be

tapped for spread of  factual information and for restoration of  communal harmony.   The

Liberhan Commission suggested  that a statutory body be set up to oversee the media in



17

the country and journalists ought to be granted licenses just like the practitioners of other

professions.

2.4           Discussion on the Responses

2.4.01        The literal meaning of the word ‘communal conflict’ given in the Oxford

Dictionary reads as ‘(conflict) between different communities especially those having

different religions or ethnic origins’.  The communal problem in the post independence

secular India was perceived to be one of adjusting the claims of minorities and giving

them sufficient protection.  Minorities in India, as is well known, are not racial or national

minorities like in Europe; they are religious and linguistic minorities.  Racially India is a

curious mixture but racial questions have seldom arisen as religion transcended these

racial differences. Technically religious barriers are not permanent or forbidden since

inter-religion changes  and conversions in faiths were taking place without influencing

the racial, cultural and linguistic inheritance.  Historically in India, as discussed  elsewhere

in the Report, religious differences, by and large, did not come in the way of co-existence

in its pluralistic form,  for, there was a  lingering societal instinct for adjustment and a

great deal of  mutual tolerance as part of   the society’s ethos.  The history of  India up to

the later British period, barring a few aberrations, is witness to such tolerance and is even

known for encouragement of  minorities belonging to different religious groups.    The

legacy of communalism, as is well known had its advent in the presence and policy of the

British in India and was encouraged by the British primarily to counter the fervour of

Nationalism or the National Freedom Movement.  The active British encouragement to

communalism took shape in the birth of Muslim League in 1906 through which the

institutionalization of communal divide was promoted and facilitated by the British. As a

result of this, even after partition, and after the Constitutional guarantee for political

rights and civil liberties for the minorities, incidents in the forms as described earlier in

this section of the Report continued. The fact of involvement and the active role  of

political and seminally organized groups in abetting communal conflicts and rendering

poor communities as prey to their selfish ends hardly requires any emphasis. This is where

the broad and  healthy principles of different religions are replaced by the fundamentalists

with communal posturing based on a narrow   mentality and used mostly for exploitation

of  the weakness of  the religious faiths of  a community. Communalism in this form gets

practiced by political and social groups largely for electoral purposes and sometimes for

the partisan gains of  their religious leaders. The permanence of   hostile neighbourhood

Maintenance of  Communal Harmony
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for fomenting and encouraging such activities and the growth of fundamentalist streams

in some of the neighbouring countries and also within the country ostensibly for the

protection of  the religious and sectoral rights leading to inter-community tensions

underlines the need for serious planning and effective action on ground for maintenance

of   communal harmony.

2.4.02 The Commission deliberated upon the responses of   different stakeholders

at length and also obtained the data on communal incidents in the country from the

Ministry of  Home Affairs.  The Commission noted with satisfaction that since the year

2003, large scale communal conflicts caused by local or other feuds, which were frequently

occurring in earlier times, have been, by and large, contained. This has possibly been as a

consequence of the impact of improved education, progressive positive changes in the

stratifications in society, better sense of  understanding between different communities

and the efforts made by the Government both at the National and the State level for this

purpose. This position is confirmed by the  statistics  given below.

Details of Communal Incidents

Year No. of Incidents   Persons killed Persons injured

2002 722 1130 4375

2003 711 193 2261

2004 677 134 2132

2005 779 124 2066

2006 698 133 2170

2007 761 99 2227

2008 943 167 2354

2009* 826 125 2424

Tentative figures

Source:Ministry of Home Affairs, Government of India.
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As would be recalled, the year 2002 had witnessed a major communal turmoil primarily

because of riots in Gujarat after Godhra incident resulting in large number of deaths and

injuries besides damage to public and private property on a massive scale. This is reflected

in the figures quoted above. However, since 2003  no major communal incident at this

scale has occurred or has been allowed to develop barring to some  extent  the problem

relating to Kandhmal in Orissa, in the year 2008 which had its reverberations in some

other parts of  India also. The way a possible major conflict with huge potential of  violence

between Hindus and Muslims was averted in Vadodra in 2006 with the initiative of  the

Union Government and with the co-operation of the State Government is one such good

example of Centre-State co-operation.   Likewise, another incident may be worth quoting

here.  The city of Malegaon in Maharashtra had the history of being a hot-bed of communal

tension between Muslims and Hindus.  A major bomb blast took place in the city Mosque

in 2006 killing and injuring several people.  There were genuine fears that this incident

will trigger major communal rioting not only in Malegaon, but may be in other parts of

Maharashtra and even in the rest of  the country.  Here, however, the two communities,

led by their leaders, played a positive and mutually sympathetic and supportive role,

helping each other and thus immediately ending any feeling of suspicion or hatred for

each other.  Thus, going by the figures of  communal incidents given above,  it can be

concluded that  given the size of  the country, the situation  on this front, by and large, has

been under control since 2003.

2.4.03 It will be  important   here  to   add a   few words   on the role  of  the

media.  It  has   been   noted  that  at times   the   media, particularly in the recent past  for

the reasons of  ever growing inter-se    competition,  through sensationalization  in reporting

of the communal incidents,  has done some damage on the public order front. At the

same time, however, it has to be acknowledged that there has also been a great deal of

positive impact  particularly of  the electronic media, which has entered the living rooms

of lower income and even poor family homes at a large scale   over the past two decades,

by keeping the  communities engaged through its educational and entertainment

programmes  and  thereby  reducing the time and  opportunities for communal indulgences.

2.4.04 Attention, however, has to be paid to the causes which are creating

communal tensions even now. Generally speaking, these causes are related to (i) religious

conversions (forcible and/or by allurement) by organized groups;(ii) Jihadi terrorism with

religious imperatives (with violence considered as a divine duty) with its impact    on

Maintenance of  Communal Harmony
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innocent  persons  and  hapless society;  (iii) ethnic and sub-nationalist acts of violence

involving ’son of  the soil’ approach like in Maharashtra; and (iv) ethnic insurgency for

ethno-nationalist causes, as in the  North-East. Besides these, the caste issues also do

raise their ugly head every once in a while. These developments continue to bring  the

subject of  maintenance of  communal harmony to centre-stage even today.

2.4.05   The stakeholders and the Task Force have made extremely useful

recommendations on the functional and institutional aspects of mitigation and control of

communal conflicts and promotion of  communal   harmony. In the first place, it was

noted that there was ample convergence in the views expressed by the stakeholders,

particularly the State Governments, with those recommended by the Task Force on the

issues raised in the questionnaire, both (i) in respect of prevention and control of  communal

conflicts and   steps to be taken for such prevention and control and (ii)  sharing of the

responsibility between the Centre and the States for this task including, to a large extent,

on the issue of  deployment of  Central Para Military Forces.  The Task force on this

subject has suggested that the primary responsibility of  accountability for quick and timely

action to mitigate and control the incidents of communal conflicts should be with the

local law and order machinery of the State. The States have also opined on similar lines

adding, indeed, the   proviso of   continuing support of the Centre in mitigation and

control of  such conflicts. The suggestions of  the States include strengthening of  their

capabilities with increased intelligence, technical and financial support by the Centre.

There was near unanimity among States on the application of Constitutional provisions

in terms of  Article 355. Some States like Tamil Nadu, however, have suggested suo-motu

deployment of  Para Military Forces in case of  escalated communal violence, in the interest

of quick restoration of public order, albeit with the post facto consent of the State.  It

was also gratifying to note that there existed a great sense of pragmatism as well as

certain similarity  in the   views   expressed and suggestions made by political parties of

differing ideologies. These related to the    institutionalization of  the Empowered Committee

of  Home Ministers,  to  facilitate planning and controlled  action  for post event facilitations.

The Indian  National Congress,  responding   to   the  Questions  of the Commission   on

the    issue    of     the   role   and   responsibility of the Centre vis-a vis  the  States  in cases

of social and communal conflicts,  has mentioned that the Congress party strongly believes

that the issue requires remedial measures to be implemented forthwith adding further

that for this purpose the Communal Violence (Prevention, Control and Rehabilitation of

Victims) Bill, 2005 has been re-introduced in the Parliament. The Commission is aware

that this is a comprehensive Bill and has discussed the same in the recommendations
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paragraph. Some perceptional differences, however, existed in the expressions for the

maintenance of  the  communal harmony and  the instrumentalities for the same. For

example, doubts were expressed about the functional utility and efficacy of the   National

Integration Council (NIC) in its present form. There were also differing opinions on the

regulatory arrangement for making the media more responsible. An alternative in the

form of  self  regulation by the Media was also expressed. Suggestions of  the State

Governments, Political parties and Task Force apart, the Liberhan Commission too has

recently made several suggestions including statutory cover for NIC and regulation of  the

media by Constitutional means. The suggestions of  Liberhan Commission are already

under consideration of  the Government.  Earlier too, several Commissions and

Committees appointed after serious incidents of communal rioting and violence have

given their reports to the Government based on which certain systems and mechanisms

have been put in place.

2.5  Constitutional Position

2.5.01  The Constitutional provisions contained in Articles  25 and 26 on right to

freedom of  religion and freedom to manage  religious affairs respectively   read with the

provisions of   Articles 29 and 30 on the cultural and educational rights of minorities,

establish   complete liberty for the  practice of religion by individuals and groups, subject

to maintaining public order. Article 25(1) reads:

“Subject to public order, morality and health and to the other provisions of  this Part, all

persons are equally entitled to freedom of conscience and the right freely to profess, practice

and propagate religion”.

Article 25(2)(a) reads:

“regulating or restricting any economic, financial, political or other secular activity which

may be associated with religious practice”

Article 25(2)(b)  reads:

“Providing for social welfare and reform or the throwing open of Hindu religious institutions

of a public character to all classes of sections of Hindus”

Explanation I- The wearing and carrying of Kripans shall be deemed to be included in the

profession of the Sikh religion.

Explanation II- In sub-clause (b) of  clause (2), the reference to Hindus  should be construed

Maintenance of  Communal Harmony
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as including  a reference to persons professing the Sikh, Jaina  or Buddhist religion, and

the reference to Hindu religious institutions  shall be construed accordingly.

Justice Venkatachaliah Commission Report, based on a representation from  a number of

Sikh and Buddhist institutions suggested that the purpose of  representations would be

served if  Explanation II to Article 25 is omitted and Sub-clause (b) of  clause (2) of  that

Article is reworded as follows:-

“(b) Providing for social welfare and reform or the throwing open of  Hindu, Sikh,Jaina or

Buddhist  religious institutions of a public character to all classes of sections of these

religions.” 4

Article 25, clause 2(a) saves the power of the State to regulate or restrict secular activities

associated with religious practice. These restrictions or regulations should be primarily

concerned with the secular aspects of the religious practice rather than with the essentials

of  religion as per judicial pronouncement. With  Article 25 begins a group of provisions

which ensures equality of all religions, thereby promoting secularism. The emphasis in

this Article is on the practice of  religious freedom by individuals.5

Article 26 is on freedom to manage religious affairs. The Article reads:-

subject to public order, morality and health, every religious denomination or any section

thereof shall have the right-

(a) to establish and maintain institutions for religious and charitable purposes;

(b) to manage its own affairs  in matters of religion;

(c) to own and acquire movable and immovable property; and

(d) to administer such property in accordance with law.

The emphasis in Article 26 is on the establishment of  institutions. But Article 25 may be

available even where the practice of  religion by individuals is through institutions. The

freedom guaranteed by Article 25 is to ‘profess, practice and propagate’ religion. The act

of  ‘practice’ is concerned primarily with religious worship ritual and observations.

Propagation is concerned with right to communicate beliefs to another person or to expound

the tenets of  one’s religion, but does not include a right to forcible conversions.6

Article 29 is on protection of  interests of  minorities. Article 29 reads:-

4 Ref: Para 3.23 of  Justice Venkatachaliah Commission Report-P.67
5 The Constitution of  India –P.M.Bakshi: page.62
6 The Constitution of  India –P.M.Bakshi: page.64
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(1) “ Any section  of  the citizens residing in the territory  of  India or of  any part thereof

having a distinct language, script or culture of  its own shall have the right to conserve the

same;

(2) No citizen shall be denied admission into any educational institution maintained by the

state or receiving aid out of state funds on grounds only of religion, race, caste, language

or any of them.

Although, Article 29(1) is commonly assumed to relate to minorities, its scope is not

necessarily so confined, as it is available to “any section of citizens resident in the territory

of  India”.7 This may well include the   majority community also, as the Supreme Court

pointed out in the Ahmedabad St. Xaviours college society Vs State of Gujarat, AIR 1974 SC

1389.

As regards Article 29(2), it should be read subject to  Article 15(4), (as inserted in 1951),

permitting special provision to backward classes, thus overriding the earlier decision in

State of  Madras Vs. Champakam Dorairajan, (1951) SCR 525. See B.S.H.K.P. Vs. Union of

India (1985)2 SCC 644.

Article 30 is on right of  minorities to establish and administer  educational institutions.

The Article reads:-

(1)” All minorities, whether based on religion or language , shall have the right to establish

and administer educational institutions of their choice”

8[(1A) In making any law providing for the compulsory acquisition of  any property of  an

educational institution established and administered by a minority, referred to in clause

(1), the state shall ensure that the amount fixed by or determined under such law for the

acquisition of such property is such as would not restrict or abrogate the right guaranteed

under that clause.]

(2) The State shall not, in granting aid to educational institutions, discriminate against

any educational institution on the ground that it is under the management of  a minority,

whether based on religion or language.

It is the legal position that the State cannot impose any restriction on the right of the

minorities to administer educational institutions so long as such institutions are unaided

by the State except to the limited extent that regulations can be made for ensuring

excellence in education.9

7 ref:The Constitution of  India –P.M.Bakshi: page.66.
8 Ins. by the Constitution (Forty-fourth Amendment)Act,1978 sec.4 (w.e.f. 20-6-1979).
9 Father Thomas Shingare Vs. State of  Maharastra, (2002) 1 SCC 758 (Ref: the Constitution of  India-   P.M.

Bakshi. P.67).

Maintenance of  Communal Harmony
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2.5.02 The Justice Venkatachaliah Commission suggested a special provision

relating to language spoken by a section of population of a State. In order to make the

rights available to minorities under Article 29 and 30 meaningful, the Commission

suggested that  the provision contained in the Article 347 of  the Constitution needed

some modification. Before the President directs that use of any language spoken by a

section of the population of a State  be recognized in a State for such purposes as he may

specify, it has to be ensured that a substantial  proportion of  the population of  that State

so desires. The explanation “substantial proportion of  the population”  had been a subject

matter of  controversy and different constructions  have been placed upon it. It shall be

desirable that some optimum level of population  with a view to take necessary action

under this Constitutional provision is prescribed. The Venkatachaliah  Commission,

therefore, suggested that in  Article 347 of  the Constitution, for the words “a substantial

proportion of the population”  the words ‘not less than ten percent  of the population”

should be substituted. The recommendation, besides facilitating action on the

Constitutional provision, as and when implemented,    could  promote  cultural (religion

and language) confidence of the people  besides the  culture itself.10

2.5.03 It would thus be seen that if the Constitutional provisions are respected,

there should be no place for communal conflicts in the society as minorities’ interests

have been fully protected.   In  the public understanding, however, sometimes religious

animosities do result,  in communal conflicts and so do the  ethnic  and   sectarian

animosities. These are primarily conflicts affecting general peace   and law  and  order and

therefore,  gain primacy as part of  maintenance of  public order. After studying the entire

gamut of    issues involved, the Commission is of  the view that   the normal communal

conflicts should  essentially be treated as law and order problems which should  be

addressed by the State Governments as part of their duty (Entry 1, List II State List,

Schedule 7). On the other hand, maintenance of  communal harmony, as part of  the

‘secular ethos’ of the ‘State’,  as enshrined in the Preamble to the Constitution itself, in

the Commission’ s view, should be  considered as   the joint responsibility of  the Union

and the States. While States would be the  direct participants and act as front-line organizers

for the  maintenance of  communal harmony  and for controlling  communal conflicts  as

the  holders of the people of different faiths  in their territories, the Union would continue

to assume, may be in a larger measure, as given out in the subsequent paragraphs, the role

of  paternalistic coordination and of financial, legislative, advisory  and administrative

support, including the provision of  Para-Military Forces to the States.

10(Ref: Para 3.24 of  Justice Venkatachaliah Commission Report-P.67)
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2.5.04  Article 355 makes it the duty of the Union to protect every State against

external aggression and internal disturbance. While no issues have ever been or would

perhaps  ever be  raised if  the Union performs this duty through whatever administrative

or other means in case of  an external aggression [and history bears this fact as testimony

when external aggressions or wars took place  in 1948 (Jammu and Kashmir),1962( Chinese

aggression), 1965 (war with Pakistan), 1971 (Bangladesh Liberation war), and 1999

(Kargil war)]  central intervention, however,   during internal disturbances, including

those pertaining to communal tensions, has many a  time  raised a debate.  The case of

Orissa in 2008 is fresh in everyone’s memory. This is an issue which the Commission

discussed at length and the conclusions and recommendations thereon are given in the

subsequent paragraphs.  Article 256 also gives   responsibility to the Union Government

to issue directions to the States in circumstances considered necessary. Despite the concept

of federal supremacy being an accepted Constitutional maxim worldwide and  so too in

India, due to the emerging political situation, specific use  of these provisions is generally

under watch particularly in the aftermath of  the 44th Amendment to the Constitution.

From the perspective of federal    balance, provisions including those in Articles 256, 355

and 365 are to be very sparingly used. The same would also be in keeping with the federal

concept of   ‘empowered States’ who have  their own  modern   and    strong  Internal

Security infrastructure and who have the confidence for  self  protection, with, of  course,

an assured   back up support from the Union.  In short, even for the purposes of containing

communal violence  emergency provisions or administrative powers of the Union in the

Constitution   are to be used as sparingly as possible and that too only in serious situations.

In most other  conflict situations these powers should be used   invariably  with the

consent of  the State Governments.

2.5.05 To conclude, the Commission feels that  the Constitutional position is

clear that all citizens of the Country have a right to choose and practice their own faith

and that the  State shall not interfere in this freedom in any form. This is the core of

India’s secular ethos.  As discussed in the foregoing paragraphs, under normal circumstances,

prevention and control of  any normal communal conflicts   as per the Constitution,

should be the responsibility of the  State Government   but if such a conflict either causes

or has the potential to escalate and  cause serious internal disturbance  in the concerned

State or in other States and regions of  the country, then the intervention of  the Union to

bring back the situation to normalcy, as quickly as possible, through  administrative action

including suo motu deployment of  Central Para Military Forces may be in order.

Maintenance of  Communal Harmony
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2.6 Conclusions and Recommendations

2.6.01 Having enumerated the issues involved, evaluated the responses from the

various stakeholders, discussed the pros and cons of these responses and stated the position

as enunciated in the Constitution in the earlier part  of this chapter, the Commission will

like to highlight the conclusions  reached  thereupon and make recommendations on the

subject of  maintenance of  communal harmony in this paragraph.

2.6.02  In doing so the Commission has taken note of the present and emerging

communal situation in the country. In  our view, the overall economic development and

its resultant impact on the socio-economic sectors such as education, health and

employment among the masses has, generally, had a positive impact towards nation building

among all communities. The Commission observed with satisfaction that several incidents

in the recent years, where people belonging to different religions were made a target  by

terrorist and other fundamentalist outfits, which could have given rise to serious communal

tensions and violence, failed to evoke any such response from the members of different

religious  communities and as a matter of fact, the communities worked together in

providing comfort and help to the people who were targeted in such incidents. This

strengthens the belief that people, by and large, have started to understand the design of

the perpetrators of  such acts and as such refused to play in their hands.  On the other

hand, the Commission also noted the changing and sometimes vacillating attitudes of the

communities at large on conversion incidents. As brought out earlier, the fact that no

major communal incident has taken place in the country since 2003 and several situations

with potential to escalate have been successfully averted by the Government and at most

times with the co-operation of the people speaks well of the current status and portrays

a positive outlook for the future. To say, however, that  everything is under control and

there is nothing to worry on this front would be oversimplifying the issue.  Equally, while

the Commission noted with satisfaction that there had been some visible signs of

containment in the occurrence of conflicts caused by religious animosities, there has

been continuation of tensions of ethnic and ethno-sub-nationalistic character in various

parts of  the country.  The time, in the view of  the Commission, is, therefore, not yet ripe

to be complacent and continuous efforts are still needed at all levels to build cohesion

amongst the communities for preserving the unity and integrity of  the country and for

making India a stronger Nation.

2.6.03 The    recommendations have been divided into two parts; Part-I dealing

with the pro-active steps and Part-II dealing with the prevention and control of the
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conflicts, in case such  conflicts are imminent and the rehabilitation of the victims of

such conflicts, in case they do take place.

2.6.04 As for the first part  relating to planning and effective pro-active networking

for communal harmony, the Commission feels that the cause would be better served by

invigorating the available set up. The Commission, at the outset deliberated upon the role

and utilization of the National Integration Council.  The National Integration Council

(NIC) was set up as per the decision taken in the  National Integration Conference held in

September-October 1961 at the instance of  the then Prime Minister Pt. Jawaharlal Nehru

in order to find ways and means to combat the evils of communalism, casteism,

regionalism, linguism and narrow mindedness. The first meeting of  the NIC was held in

June, 1962. The objectives adopted by the Council are given at Appendix…II….. The

goal of the council has been to achieve National solidarity through the   following action

programme.

 (a) Discouraging communal ill-will and regional animosities and weaning the

misguided elements of society from paths of violence;

(b) Active and energetic propagation of the principles, especially of   tolerance

and harmony for which this Nation stands;

(c) Mobilization of  constructive forces in the cause of  National unity and solidarity

and giving them leadership, encouragement  and articulation; and

(d) Devise suitable community  activities and programmes for fostering fellow

feeling emphasizing the privileges of Common citizenship and in general raising

the quality of National life.

The Commission is in agreement with the  general view expressed by many stakeholders

that given the intricacies and involvements  in the management of  communal harmony,

the utility of   NIC in its present form would hardly suffice. The Ministry of  Home Affairs,

which is the nodal Ministry for the NIC, itself  responded on the issue that ‘Today National

Integration Council acts more as a forum for speeches by various Chief Ministers and others without

any actionable decisions. To make this institution more effective it would be necessary to make provisions

for regular and periodic meetings of NIC with a definite agenda and the effort should be to reach

consensual and actionable decisions which could be implemented and monitored in a time-bound manner’.

The Commission   visualizes an important and pre-eminent role for a  revamped NIC in

effecting a psychological shake-up in the different cultural groups through extension of

Maintenance of  Communal Harmony
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education programmes and to serve the message  that in a pluralistic society   communal

harmony is a front runner for human development and  individual economic progress.

Towards that end, the Commission envisages a definite, expanded and effective role of

NIC not only for addressing religious, but  all other major divisive issues.  The Commission,

as such recommends:

(i) that a Committee of eminent persons should study and report to the

Government as to whether the NIC has been able to fulfill  its objectives and

if not what should be done and how the NIC should be empowered to achieve

its objectives. Since the support of  the political parties to the cause is a pre-

requisite, this Committee could perhaps be headed by the Minister of State in

the Ministry of  Home Affairs to whom the subject of  Communal Harmony

has been allocated.  This Committee should also, simultaneously, study the

working of  National Foundation for Communal Harmony (NFCH), a

foundation funded by and functioning under the administrative control of the

Ministry of  Home Affairs, as to whether the Foundation is successfully

achieving its objectives or not.  It is the Commission’s understanding that  the

objectives are only being partly fulfilled.

(ii) The periodicity of the meetings of the NIC, from the available records, indicates

that the Council had met only 12 times between 1962 to 1992 ( in a span of

thirty  years).  The 13th meeting took place after a gap of 13 years on 31.08.2005,

after the Council was reconstituted. After that the Council met on 13th October,

2008. The Commission recommends that that the Council should meet

preferably twice a year but must have a meeting at least once a year.  This

should be included in the Charter of the Council. Indeed, the meetings have

to be well structured with a definite agenda, as suggested by Ministry of  Home

Affairs themselves.

(iii) The Prime Minister is the ex-officio Chairman of  the Council. Given due

deference  to the Prime Minister’s  pre-occupation  on several other equally

important National issues and exigencies putting severe  demand  on his time,

the Commission recommends that the Constitution of the Council be suitably

amended to have the Union Home Minister as the ex-officio Dy.Chairman of

NIC in order to continuously galvanize the Council’s  work programme.

(iv) The Council’s responsibility is pervasive in the creation of  congenial atmosphere
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to contain and control the ill-effects of  communalism in different forms, given

the variety in the causes for communal tensions, their  regional spread and the

intricacies in finding  the path to reach  communal harmony. This needs careful

planning and co-ordination.  The Commission recommends that a Standing

Committee of the NIC should be set-up with the Minister of State in MHA as

its Convenor. State Home Ministers from six regions—Northern, Western,

Southern, Eastern, Central  and North-Eastern— should be represented on

this Committee on a rotational basis. This Standing Committee should

preferably  have quarterly meetings but most certainly should meet at least

twice a year  to address the emerging issues.  These deliberations should be

included in the Agenda for the Council’s meetings.  Like wise, the six indicated

regions can have their own periodical meetings through a forum in which all

States of the region  participate.  If this recommendation is accepted, then a

Resolution to this effect should be passed by the Council.

(v) In case of  any serious communal incidents anywhere in the country, a

delegation of five members of the Council nominated by the Council should

visit the area to understand the issues involved and give a quick fact finding

Report to the Council so that such issues, if required, can be addressed at

National level.  Obviously, the persons so nominated for this standing

mechanism will be eminent personalities having impeccable record in their

approach to such problems.  If  this recommendation is accepted then a

Resolution to this effect may be passed by the Council.

(vi) India is a vast country with a pluralistic society and multiple cultural groups.

It is rightly a federation of cultures and obviously from a mix of cultures,

customs, practices  and their interactions arise both understandings as well as

differences.  The variety  and intricacies of  these differences call for deep

understanding  of the local situations and conditions  so that local communal

differences  are solved locally by State level bodies themselves as far as possible

effectively. Preventing vested interests from converting small local issues into

divisive national issues, which give an opening to hostile and anti-national

forces both inside and outside the country should be ensured by the State

Governments.  The Commission recommends that the State and regional bodies

engaged  in  the promotion of  communal harmony require not only

Maintenance of  Communal Harmony
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strengthening but also establishment of  linkages with NIC. The NIC on its

part has to give full support to these regional and State bodies as provided in

its Charter.  These regional and State units should continuously provide inputs

to the central bodies for deliberations and decisions.

(vii) The Task force on Internal Security which also deliberated on the issue of

Communal harmony in detail has, inter-alia, opined that ‘for obvious reasons, the

Union Government has to play a more effective role.  It must take a lead and ensure that

issues of communal conflicts do not become a subject of electoral politics.  The National

Integration Council should not become a forum for fighting electoral battles.  It should be

used as a forum for reaching a broad consensus among all the political parties and

governments on a comprehensive strategy to fight communal conflicts in the society’. The

Commission endorses this recommendation.

(viii) The objectives of  the National Foundation for Communal Harmony (NFCH)

are given at Appendix III.  Given the similarities in its functions with those of

the objectives of the NIC, the Commission recommends that the NFCH could

perhaps be used to work as the field arm of  the NIC  to take up and arrange

specific studies and projects for and on behalf of NIC.  In order to provide

functional linkages the Commission recommends that some of the non-official

members of the NFCH should be represented on NIC and vice-versa.

(ix) Some stakeholders as well as the Liberhan Commission have suggested giving

Constitutional status to the NIC. The Commission deliberated on this suggestion

at length and found that it is not in favour the same. NIC  represents national

sentiments and carries a socio-cultural and socio-political character. By all

account, it should represent a politically neutral, culturally vibrant and socially

accommodative semi-Government entity serviced by the Government, with

the  support of NGOs, to use rich inputs for the purposes of establishing

peace and communal harmony. Its Constitutional status may erode its flexibility

in functioning.  It is important to make the NIC a continuously operational

body through its effective functioning.

2.6.05 The Commission is convinced that the NIC  and NFCH by themselves

and by supporting and with the co-operation of counterpart State-level bodies and the

NGOs can play a pro-active and determining role in the maintenance of  communal

harmony including the issues that come out through caste and ethnic  conflicts. This role,
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in the view of   the Commission, is still very much needed. The Commission hopes that

with measures suggested above and with its linkages with the regional and State level

bodies and  the NGOs, the  NIC will be able to achieve its goal and objectives effectively.

2.6.06  The Commission took into account the views of the stakeholders on the

vital role of  the media in the maintenance of  the communal harmony. The

recommendations of the Commission in this regard are listed below :-

(i) The views expressed by the Task Force on this issue were found to be extremely

relevant.  To quote from its report ‘The media has a vital role in ensuring that it does

not sensationalize inter community conflicts.  It must play a non-partisan role.  The media

in India was known for its discretion and restraint in printing or telecasting stories of

communal conflict.  But lately, there is a noticeable tendency among a section of  the media,

due to spirit of  competitiveness, to ignore this self-imposed restraint.  This can best be

combated by district authorities by expeditiously providing accurate information to citizens

in a balanced manner through all available media channels.  In addition, the district

authorities must maintain regular active relations with responsible, peace loving citizens

so that at times of crisis they can be speedily mobilized for restoring communal harmony’.

The Commission fully endorses this recommendation.   The district authorities

even under the existing laws such as Indian Penal Code can and should act

effectively in ensuring that the media does not exceed such limits which can

jeopardize public peace and may cause avoidable conflicts.

(ii) Beyond the precincts of self restraint, however, there would still be a need

for a code of ethics in view of the sensitivities involved. The Commission

deliberated on the  general argument of total freedom and independence of

media in a democracy, but is constrained to state that the element of  self

restraint while reporting on some of the sensitive issues pertaining to National

and Internal Security has been found to be wanting.  The Commission as such

recommends that the Government in consultation with the Press Council of

India and other media organizations should formulate a uniform code of  ethics

for the visual, print and other media.  The implementation of such a code

should be done either by the existing Press Council or a Special Council

constituted for this purpose. Such an initiative  will  play an extremely useful

role. The Commission is aware that such efforts have been made by the

Government in the past also, but an ethics code has not come into practice so

Maintenance of  Communal Harmony



32

Report of the Commission on Centre-State Relations

far. The Commission feels that the Special Council can have a fair

representation of eminent personalities with impeccable record and objectivity

and neutrality in approach from the television, print and internet media to

serve on this Council.  As a matter of  fact, it would be in the national interest

that the electronic media, come forward to volunteer dedicating  a percentage

of  the air  time for the programmes on communal, social and ethnic  harmony

through appropriate socio-cultural entertainment programmes.

2.6.07   In respect of part 2 pertaining to the prevention, control and rehabilitation

of victims, the Commission  deliberated on all inputs received from various stakeholders

and would like to make the following recommendations :-

(i) There could be no denying the fact that the escalation of any feud, communal,

caste, or of any other social denomination, in an area and in public domain, in

normal times, can hardly   escape the eye  of  local intelligence and the local

police.  The Commission agrees with the Task Force observations that ‘In

almost all cases of inter-community conflicts – whether on local issues or those which have

wider dimensions – speedy, non-partisan response of  the local police and administration

is crucial in restoring peace and preventing vested interests from converting small local

issues into divisive national issues, which gives an  opening to hostile and anti-national

forces both inside and outside the country.  Clear directives must be issued to the local

police and administration to take pro active measures to bring the situation under control

within the first two hours or else the area-in’-charge must be held personally responsible.’

The Commission fully endorses this recommendation and expects that the

District Magistrate or the State Government, as the case may be, will issue

the directives as indicated in the Task Force observations without any waste

of time to the local police and administrative authorities for taking necessary

action under existing laws such as the IPC, Cr.PC etc. Accountability on any

act of  delay or showing partisan attitude must be sternly  dealt with.  In this

respect it is added that while the State must fulfill their duty and responsibility

of maintaining a trained police force including filling up of all vacancies and

bringing up their police force to full strength,  the Centre  will have to continue

providing the needed financial and technical (including intelligence) support

to the States.  This recommendation has been further elaborated in the chapter

on Police Reforms. Besides, the existing arrangements of  the Rapid Action

Force (RAF), which is an integral part of  the Central Reserve Police Force

(CRPF), being requisitioned by the District Magistrate in case of serious
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communal rioting or such riot like situations for an initial period of three days

has been working to the full satisfaction of the States since 1991, when RAF

was created. If this period of three days is to be extended, then indeed the

concurrence of the Ministry of Home Affairs is required.

(ii) While going by the indications of the last six to seven  years as discussed

earlier in this chapter one may  hope that a major communal conflict which

can  cause large scale damage to life and property may not occur, the

Government still has  to be  prepared in case such a situation does develop

when things go out of control.  This subject along with the other causes which

can cause internal disturbances of a serious nature was deliberated at length

by the Task Force, as well as in the Commission.  In the view of  the

Commission, in such a situation which has a potential of causing wide spread

violence within a territory, the use of  Article 355 may be in order.  A clarificatory

line in this, regard,  if required, may be inserted making the provision explicitly

clear that the Centre can depute Para Military Forces to such trouble spots in

exceptional circumstances even if a request  from the State Government is

not received.  The aim has to be to ensure quick control of the situation, bring

it back to normal, hand over the area to the local administration as quickly as

possible and then withdraw the central forces.  This recommendation has been

discussed in some further detail in Chapter 4 of  this Volume which is dedicated

to suo motu deployment of  Central forces in the States.

(iii)  The Commission has noted  that the Communal Violence (Prevention, Control

& Rehabilitation of Victims) Bill, 2005 has been reintroduced. This is a

comprehensive legislation and when passed will go a long way to address the

various aspects in cases of communal violence such as prevention, control

investigation, early disposal of cases through special courts and rehabilitation

of  victims.  The only observation the Commission may like to  make pertains

to Section 4(2) of  the Bill where it is recommended  (as observed in the

foregoing para) that in exceptional circumstances if the violence is likely to

get escalated to the extent that it  can cause serious internal disturbance then

the Central Government may not  wait for the request of the State Government

for the deployment of  armed forces of  the Union. The Commission understands

that this  particular aspect has been a subject of discussion and debate among

the law makers i.e. the Members of Parliament.  The Commission feels that

Maintenance of  Communal Harmony
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other general provisions made in the Bill should ordinarily suffice.  The suo-

motu central intervention should only be in extraordinary situation and for as

short a  time as needed.

2.6.08 Organized conversion either through allurement or coercion has been a

cause of communal tension and even violence, on several occasions including  in the

recent past .  Such acts have no sanction of law and are besides being unethical, blatantly

illegal.  As discussed earlier in this chapter,  all citizens in the country  enjoy full freedom

of  faith and there is no legal bar if one chooses voluntarily  for changing his own religious

faith to another religion.  Some State Governments such as  Madhya Pradesh, Orissa,

Arunachal Pradesh, Tamil Nadu and Gujarat, to meet the  twin objective of  reassuring

freedom of following their religion as also to stop forcible conversion have passed

legislations in the form of   Freedom of  Religions Act/Anti Conversion Act.  Acts passed

by Madhya Pradesh and Orissa, even though challenged, received the sanction of the

Supreme Court.  A Bill to repeal the  Anti Conversion Act 2002, however, was passed by

the Tamil Nadu State Assembly in the year 2006,  The Commission deliberated on this

issue and recommends that (a) model law should be enacted by the Centre on the subject

taking all aspects in view which could be adopted by the States  and (b) sternest action

should be taken under the existing laws in the  proven cases of forcible conversions

because such incidents invariably end up  in communal tension and even violence.

2.6.09  Ethnic related insurgency in  North-Eastern region and rousing the ‘Local’

sentiments accompanied by violence as witnessed in the State of Maharashtra  recently

are some other  worrisome issues in the larger context of maintenance  of peace and

harmony in the country.  These issues have been discussed at length separately in a

subsequent chapter of the Report.  Indeed such violent incidents usually are ignited by

regional chauvinism and political mobilization of sectarian  and local interests which

sometimes work contrary to the national harmony.  There is a need  to take a balanced

and national approach by all political parties.  This recommendation may be read with

Recommendation No. 3 Chapter 7 Vol. VII of  the Report.

2.6.10 The Liberhan Commission in its report  has made several recommendations

on the subject of  maintenance of   communal harmony.  The Commission has gone through

these recommendations and is aware that appropriate consideration is being given to

these recommendations by the Government.
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3
CENTRAL LAW ENFORCEMENT AGENCY

3.1 The Background

3.1.01 The Union Government has been for a long time mulling over the idea of

creating a Central agency which could   take up ‘suo-motu investigation of crimes having inter-

state and/or international ramifications with serious implications on  national security’.  In this

connection, It would be recalled that the Prevention of  Terrorist Activities Act, commonly

known as POTA had come into existence in the year 2002. This Act, however, was

repealed in the year 2004 after several complaints about its gross abuse   and improper

application at the field level  were  received.  Besides, certain lacunae had come to be

noticed in the existing provisions of the  Unlawful Activities (Prevention) Act, 1967 and

there was a felt need for the amendment of this Act.  It is to be noted that  Article 355

casts a duty on the Union ‘to  protect every State against external aggression and internal disturbance’

and it has been held through various pronouncements by the Supreme Court that the

Union Government’s  obligation under Article 355 clearly supersedes the argument that

‘this duty’ rests with the State Governments since  ‘police’ and ‘public order’ are subjects

falling in the  domain of the States, by virtue of their placement in the List II (State List)

of the Seventh Schedule of the Constitution.

3.1.02 Dealing with terrorist crimes demands a commensurate legal framework

and special provisions of criminal procedure and law of evidence.  With this background

in view and the fact that the terrorist activities were continuing when the TsoR of  this

Commission  were  notified  in 2005, the question to examine the need for setting up of

a Central Law Enforcement Agency, once again came to the fore and    was included in

the Terms of  Reference.

3.1.03 This Term of  Reference at the time of  submission of  the Report, however,

has become somewhat redundant since in the aftermath of  the Mumbai terrorist attack

of November 2008, the Government moved quickly to set up the National Investigation
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Agency (NIA) by passing the National Investigation Agency Act, 2008 in December,

2008. The Commission in this chapter, therefore, has proceeded  to examine the related

issues and has recommended as to which other provisions can be added in this Act to

further empower the NIA  with a view to make its functioning really effective. The

Commission has also given its thoughts on as to what Internal Security structure, in view

of  the continuing terrorist incidents and internal militancy, should be created that can

hopefully effectively handle the Internal Security situation in the country  in co-operation

with the States.   It may also be recalled here that the passage of  this Act had received

support from all political parties. The Unlawful Activities (Prevention) Act, 1967 was

also amended when the Government enacted the Unlawful Activities (Prevention)

Amendment Act, 2008   in December, 2008   to take care of certain lacunae that earlier

existed.

3.2 Issues Involved and the Questions Raised

3.2.01 The Commission, after its constitution in late April 2007, had examined

the issue of setting up of the Central Law Enforcement  Agency at length and had posed

the following questions to the stakeholders under the general heading of ‘Criminal Justice,

National Security and Centre-State Cooperation’.

(i) Several expert committees constituted by the Government from time to time for reforming

criminal justice administration have consistently recommended the need for classifying crimes

threatening national security as a separate category requiring differential treatment. These

are crimes generally masterminded by criminal syndicates across State and National

boundaries using illegitimate or ostensibly legitimate channels mostly with the support of

anti-national elements. This category may include crimes such as terrorist violence, economic

crimes like money laundering, production and distribution of  fake currency and stock

market frauds, trans-national crimes like drug trafficking, arms and explosives smuggling

etc.

Given the potential danger to the security of  the country arising from such inter-state and

trans-national crimes, which crimes in your view merit inclusion in such a category?  

(ii) Given their characteristics as mentioned above, inter-State and transnational crimes do

warrant different procedures for investigation and prosecution as compared to other crimes.

A Central Agency with special expertise and resources working in co-ordination with

international security agencies on the one hand and the State police on the other, is the

model recommended by expert committees to tackle the problem.   What are your views in

this regard?
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(iii) The Central Agency so constituted as a result of issues raised in (ii) above would not be

able to operate effectively without the cooperation and support of the State law and order

machinery. What are your suggestions in this regard?

3.2.02 It is well recognised that  the dimensions of   Internal Security  in   India’s

geographical and geo-political context, besides the militancy  within the country has serious

external connections particularly with some of  the neighbouring countries. Given the

long land and coastal borders measuring a total of over 22,000 kms (approx.15,100 kms

of land border  and approx  7500 kms of coastline) involving many States, a build up of

synergic relationship between the Centre and the States would be necessary to counter

any such security threats.  It is the view of  the Commission that  the overall objective of

this relationship has to be  (i) to  try to pre-empt and prevent any possible threats (ii) to

contain the damage to human life and property in case of such incidents taking place and

(iii) to strengthen the Law Enforcement   system to make it  deterrent for such crimes.

While in this chapter issues pertaining to the newly constituted National Investigation

Agency and the overall internal security architecture needed by the country have been

discussed, the other equally relevant aspects such as police reforms at all levels and the

reforms in the administration of  Criminal Justice have been discussed in subsequent

chapters.

3.3 Responses of the Stakeholders and Others

3.3.01 The stakeholders have generally been supportive about the creation of

the Central agency, but have simultaneously expressed the view that such an institution

would be well served along with strengthening of  the police machinery  in the States. In

this context some political parties have emphasized that the law and order machinery in

the States should be fully assisted by the Centre with equipment, technology and training

programmes as only then can the State Governments become as much responsible as the

Centre in combating  terrorism. Besides, there was a general consensus among   the

stakeholders in respect of  categorization of  crimes. Various stakeholders have also

suggested addition of  several other crimes affecting the National and Internal Security to

be added to the existing  list  for being handled by the NIA. The Ministry of Home Affairs

which is the Ministry responsible for the Internal  Security in the Country has indicated in

their response that crimes such as ‘terrorism, production and distribution of  Fake Currency

Notes(FCNs), espionage, arms smuggling, organized crime, hijacking and assassination/assassination

attempts on the life of iconic figures/political leadership, cyber crimes, crime related to acquisition of

Central Law Enforcement Agency
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radio-active and poisonous substance, bio-terrorism, Norco-terrorism, i.e. drug trafficking money  used

for organising    terrorist operations etc.’ should be classified as  crimes threatening National or

Internal Security.

3.3.02 The Task Force has also dealt with this subject extensively and has made

several suggestions. The basic proposal of  the Task Force is that the NIA should be able

to undertake holistic measures for pre-emption, prevention, control and detection of

terrorist crimes and other scheduled offences covered in the NIA legislation. Where

investigation of  crimes is concerned, the Task Force has held that the restrictions imposed

on the NIA’s powers to investigate a crime only when directed by the Central Government

and that too after a circuitous procedure may not be wise and in fact could dilute the

response of  both the Local Police and the Agency. As such whereas ideally  the National

Agency  should be given overall responsibility and authority to handle counter terrorism

and   all its aspects, if the same is not possible then at least the Agency should be vested

with concurrent jurisdiction in the administration of the Unlawful Activities (Prevention)

Act, 2008. For this purpose a procedure has also been suggested by the Task Force. The

Commission sees the logic in the suggestion that circuitous and delay-centric nature of

this procedure could make it accused-friendly and to some extent harm the victims’ interest.

In addition, valuable time and vital information could also be lost in the process. The

Second  Administrative Reforms Commission in its  report on Public Order   has rightly

observed that  ‘Crime investigation is a quasi-judicial function of  the police’11 meaning thereby

that it should not normally fall in the realm of  the executive powers to be exercised by the

Government.

3.3.03  The suggestions made by various stakeholders and the Task Force   have

been discussed   in the following paragraph. In addition, the Commission has also noted

the concept of  “A New Architecture for India’s Security” which has recently been

articulated by Shri. P. Chidambaram, Union Home Minister while giving the Intelligence

Bureau Centenary Endowment Lecture on 23rd December, 2009 (Appendix-IV) and given

its views on the subject.

3.4 Discussion on the Responses

3.4.01 The Commission has noted the initiative taken by the Government

immediately following the Mumbai terror attack of 26/11/2008 to fill in the existing

legal and institutional vacuum in the country’s counter terrorism infrastructure. The two

11Second Administrative Reforms Commission’s Report on Public Order , page 64,  para 4.3.2
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significant legislative measures; the first one to strengthen the legal regime by way of

amending the Unlawful Activities (Prevention) Act, 1967 and the second of creating the

National Investigation Agency for undertaking investigation and prosecution of offences

affecting   India’s National and Internal Security were passed by both houses of  Parliament

in a record time and have since become a part of the statute book. This was possible

because of the unprecedented show of support to these much needed measures by the

parliamentarians cutting across party lines.

3.4.02  The  Unlawful  Activities (Prevention) Amendment Act, 2008 has taken

care of many lacunae  that  earlier   existed   in   our  legal  framework for effectively

dealing with the acts of terrorism. In brief, the amended Act , inter-alia, expands the

definition of  ‘terrorist act’ to cover almost all possible forms of  terrorist activity. It also

criminalizes the acts of  demanding firearms, explosives, bombs or any other hazardous

nuclear  biological or chemical etc., device or material for the purpose of aiding, abetting

or committing a terrorist act.  While appreciating these amendments, the Task Force has,

however, pointed out that in the amended Act  “the inadmissibility of evidence of a confession

made to a police officer remains a weak link in the chain”, the logic being that given the widespread

reluctance of witnesses to tender evidence in terrorist cases, this will remain a major

handicap for the prosecution.  The Second Administrative Reforms Commission in their

Report on Public Order while recommending several Police Reforms in detail has also

suggested that subject to the implementation of  the overall reform process, confessions

made before the police should be admissible before law.   The ARC has also simultaneously

suggested some safeguards to be provided for this purpose.  The exact recommendations

of the ARC read as follows:-

“a.  Confessions made before the police should be admissible.  All such statements should be

video-recorded and the tapes produced before the court.  Necessary amendments should be

made in the Indian Evidence Act.

b. The witness/accused should be warned on video tape that any statement he makes is

liable to be used against him in a court of  law, and he is entitled to the presence of  his

lawyer or a family member while making such a statement.  If the person opts for this, the

presence of the lawyer/family member should be secured before proceeding with recording

the statement.

c. The accused should be produced before a magistrate immediately thereafter, who shall

confirm by examining the accused whether the confession was obtained voluntarily or under

duress.”

Central Law Enforcement Agency
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Earlier also Justice Malimath Committee on Criminal Justice Reforms (2003) had endorsed

this recommendation. (Reference Task Force Page-50)  The Madhava Menon Committee

in Draft National Policy on Criminal Justice (2008), too had observed that (Page 50 of

the report of  the Task Force (5) on Criminal Justice, National Security, and Centre State

Relations)  ‘to block out such an evidence totally from the purview of  the Court on the ground that

whatever is given to the police is not admissible is neither logical nor prudent particularly when there are

technological and procedural guarantees now available to ensure the voluntary character of  such statements

….. the policy of  distrust of  the police requires change.’   This particular issue is germane suo

motu to Police Reforms and the Criminal Justice system, but indirectly impacts on our

Terms of  Reference.  The fight against terrorism and organized crime must be jointly

waged by the Centre and the States and all recommendations which could have a bearing

on the success of  the outcome need to be thoroughly examined.  We are aware of  the

objections to this  proposal raised by several civil rights organizations and members of

the society.  The record of  investigations and the abuse of  the system cannot be

disregarded.  For various reasons there is insufficient credibility of  the police establishment

amongst the public at large.  This cannot be wished away.  The issue of  police reforms

hence gets linked to the changes in the criminal justice system.  The consultations between

the Centre and the States on the fight against terror and organized crime must invariably

include discussion on related aspects of  police and criminal justice reforms and a consensus

arrived at on the vital issues.

3.4.03 On reading the schedule of offences assigned to the NIA it is noted that

the list of offences is, by and large, directly linked to the entries under the List 1 i.e; the

Union List in the Constitution. The Commission has seen that only a miniscule number

of  IPC crimes have been placed under the jurisdiction of  National Investigation Agency.

While respecting the fact that control and investigation of crimes under the IPC come

within the purview of  the States, the Commission feels that consideration needs to be

given that such crimes which have a direct link to terrorist activities and which have an

inter-State and   trans-border/trans-national ramifications should be brought under purview

of  NIA. This list may include crimes such as terrorism, production and distribution of

Fake Currency Notes (FCNs), espionage, smuggling of  arms and ammunition, money

laundering, drug trafficking, organized crime, hijacking and assassination/assassination

attempts on the life of  iconic figures/political leadership, cyber crimes, crime related to

acquisition of radio-active and poisonous substances, bio-terrorism, Narco-terrorism, i.e.

drug trafficking money used for organizing terrorist operation, etc. Even if  it is so legislated,
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still a very large number of crimes under IPC and other existing laws will be left for the

State Government to administer.   The Commission also deliberated at length as to whether

the Central Investigating Agency, in its present form, can fulfil the over-arching role for

maintaining the Internal Security of the country and has come to an understanding that

an all inclusive structure is needed at the National level for this purpose which should

take care of all stages such as pre-emption, prevention, control, investigation and

prosecution of terrorist-related crimes, indeed, with the co-operation of the States through

the Multi Agency Centres(MACs), Joint Task Forces(JTFs) or any other new mechanisms

designed and developed for the purpose. A comprehensive paper on this subject suggesting

different options of   Intelligence and Internal Security structure  at the National level was

sent by the Commission to the Ministry of Home Affairs in November, 2008.  A copy of

this two-part paper is at Appendix –V. In addition to the structure  at the Central level

suggested in the paper the recommendations requiring  a further look at Internal Security

Systems, highlighting the need for greater Centre-State co-operation in several areas such

as the functioning of  Multi Agency Centres(MACs), the Joint Task Forces(JTFs) etc., to

make them more effective on   ground were also included.  The Commission has also

gone through the model of  “The New Architecture for the Country’s Internal Security”

outlined by the Union Home Minister, as referred to earlier, suggesting creation of  a

holistically responsible National Counter – Terrorism Centre. In a nutshell, the Home

Minister’s view is that since the Home Ministry is primarily responsible for the maintenance

of Internal Security  in the country and answerable for any lapses there off, the intelligence

and investigation agencies  and other organizations and departments    involved in this

work,  even though not under the administrative control of  the Home Ministry, should

report to and function under the National Counter Terrorism Centre(NCTC), where Internal

Security matters are concerned and fully cooperate with for the purpose of sharing

information and intelligence.  These agencies and organizations may include the Intelligence

Bureau(IB), the Research and Analysis Wing (R&AW) including the Aviation Research

Centre(ARC), the National Technical Research organization (NTRO), the National

Intelligence Grid (NATGRID), the  National Investigation Agency (NIA),  the Revenue

Intelligence Agencies, the Narcotic Control Bureau(NCB)  and, indeed, the Para Military

Forces including National Security Guard (NSG) etc.  The chief   of  the NCTC in turn

would function under the Home Minister. To quote from the Home Minister’s paper, the

chief  of  the NCTC ‘will be the single person accountable to the country on all matters relating to

internal security. At the Governmental level, and in order to be accountable to the Parliament, it would

be logical and natural to place the NCTC under the Ministry of  Home Affairs’. To conclude, the

Central Law Enforcement Agency
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Commission feels  that with the terrorist activities and internal militancy continuing,

fresh thinking and approach on this front  may be the need of  the hour.

3.5 Constitutional Position

3.5.01 As indicated earlier, the Supreme Court in its various pronouncements

maintained that the Union Government’s obligation under Article 355 clearly supersedes

the argument that ‘this duty’ rests with the State Governments since ‘police’ and ‘public

order’ are subjects falling in the domain of the States by virtue of their placement in the

List II (State List) of the Seventh Schedule of the Constitution.   This has been amply

clarified by the Supreme Court repeatedly, in its verdicts in (1) Ram Manohar Lohia v. State

of  Bihar (AIR 1966 SC 740 (Vs. 53 C 140), (2) Kartar Singh Vs.. State of  Punjab (1944

Crl.LJ 3139), and (3) People’s Union for Civil Liberties Vs. Union of  India (2004 9 SCC 580).

The Task Force has opined that  the judgements  of  the Supreme Court in all these cases

leave  no doubt that any criminal act which is aimed at, or which clearly has the potential

of, causing detriment to the country’s security, integrity, stability or sovereignty, or

destabilizing its economy, is to be deemed as a threat to national security and defence of

India adding that  such perilous activities cannot obviously be left to be routinely dealt

with by the concerned State police force as an ordinary crime or law and order problem.

The Centre should have, in the view of  the Task Force, a clear cut role in dealing with

such acts, albeit in active collaboration with the State Government(s) concerned. The

Commission endorses this view that creating effective legal and institutional instruments

to deal with external aggression, terrorist acts  and serious internal disturbances is a solemn

duty of the Union Government obligated by the Constitution itself  and not a matter of

choice.

3.6 Conclusions and Recommendations

3.6.01 From the discussion above, only one conclusion can be drawn, that the

country does need an over-arching structure at the National level for the maintenance

of  Internal Security. This structure should be capable of  handling all matters relating to

serious internal disturbances caused by terrorist attacks and/or militancy including

insurgency within the country. The structure has to be so designed that it can take care of

all stages of  serious crimes committed against the security and integrity of  the country,

such as pre-emption, prevention, control, investigation and prosecution.  A similar structure

in the form of  Department of  Home Land Security was created in the USA after the



45

terrorist attack of  September 11, 2001 on the World Trade Centre in New York and the

Pentagon.  Barring the Federal Bureau of  Investigation(FBI), which continues to be under

the Department of Justice but fully co-operates  with the Department  of Home Land

Security,  most other  concerned departments including the revenue intelligence, customs,

transportation security  etc., departments  have been directly placed  under the  Department

of Home Land Security and report  on all matters pertaining  to Internal Security of USA

to this  Department. The list of the  departments, functionally placed  under the

Department of Home Land Security is given at Appendix-VI.   Indeed, the Department

of Home Land Security of USA is provided with huge financial, technical and human

resources.  It is often claimed that with the creation of  this Department, in spite of

continuing threats,  USA has been able to avert any serious terrorist attack since September

2001.

3.6.02 The Commission by no means wishes to suggest that India should totally

follow the US model.  However, given the Internal Security situation in the country there

would be no harm if  the best practices from the existing models are picked up to safeguard

our National interests.  The Commission feels that the existing NIA Act, 2008 though

useful for the limited purpose for which it was enacted, the Agency  created under this

Act will not be able to serve the overall purpose of  tackling all issues pertaining to Internal

Security. The Commission is also of  the view that  amending the NIA Act to make the

Agency a  more powerful organization, on the lines discussed earlier  will not only be a

cumbersome and a difficult process  but   at the end of the day may still  not be able to

achieve the objective of becoming an umbrella organization at the Central level for counter-

terrorism and counter insurgency/militancy purposes.  Hence, the need for an over-arching

structure, as earlier suggested by the Commission and articulated in detail by the Union

Home Minister, as ‘A New Architecture for India’s Security’ is the need of  the hour.

Indeed, for such a structure to function and operate successfully in a federal system that

the country has,  co-operation of the States will have to be fully in-built right from the

start.

3.6.03 This model has, generally, been well received in the public discourse.  The

only difference of opinion can be on centralization of functions which are now being

handled by different departments in Govt. of  India in one Ministry.  The Commission

feels that such adjustments in the system are warranted in the interest of the Internal

Security of  the country.

Central Law Enforcement Agency
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3.6.04 In conclusion, the Commission has the following recommendations to
make on this Term of  Reference:-

(i) NIA has an important role to perform and all necessary steps need to be taken
to strengthen the Agency through the requisite amendments in the NIA Act.
For this purpose, all crimes related to terrorism, such as terrorism, production
and distribution of  Fake Currency Notes (FCNs), espionage, smuggling of
arms and ammunition money laundering, drug trafficking, organized crime,
hijacking and assassination/assassination attempts on the life of iconic figures/
political leadership, cyber crimes, crime related to acquisition of  radio-active
and poisonous substances, bio-terrorism, Narco-terrorism, i.e. drug trafficking
money used for organizing terrorist operations, etc., should be brought into
the ambit of the NIA Act.  NIA will have the jurisdiction in all these types of
crimes on the presumption that they are terrorism related, unless proven
otherwise.  The burden of proving that the crime committed is not terrorism
related will lie solely with the accused.  This is a new area of governance and
crime management.  The benchmarks of Centre-State cooperation and the
understanding set now in its implementation should be such that they can
stand the test of time and be an effective tool for handling terrorism and other
related organized crimes while still enjoying the full trust of  the States.

(ii) Notwithstanding the above and as suggested in the preceding paragraphs, a
structure at the National level, be it NCTC or any such designated entity,
should be created, which may subsume the NIA too along with other concerned
Agencies/Organizations in its overall character.  The Commission feels that
the time is right to break from the traditional models and create this structure
which should be fully empowered and responsible for the Internal Security of
the country and should, accordingly, be equally accountable.  The commission
would like to reiterate that in the creation of  such a structure the role of  the
States should be clearly delineated as without that the Central structure may
not be able to achieve the desired level of  success.

(iii)   The Commission has articulated its viewpoint in para 3.4.02  on the issue of
admissibility of ‘Confession  made before the police’  by the accused in terrorism
related  cases which is crucial to the fight against terror.  A consensus must
emerge between the Centre and the States on this issue.  The case both, for
and against, has been spelt out clearly by the respective votaries.  The several

joint consultative machineries that we have advocated in our report should be

utilized for the purpose of  coming to a consensus in the matter.
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4
SUO MOTU DEPLOYMENT OF CENTRAL FORCES

4.1 The Background

4.1.01 It has been comprehensively documented and  discussed in   this Report

that the framework of the Indian Constitution with the balance of power tilting towards

centre came about   as  a result of  the concern for the ‘unity and integrity’ of  the country.

This was the reason  that despite Entries 1 and 2 of List II (State List) in the Seventh

Schedule placing public order as the responsibility of the States and assigning police as

the instrument for this purpose at their disposal, certain other provisions were included in

the Constitution  outlining  the obligatory  role of the Union Government for maintaining

the internal security of  the country.  The insertion of  Entry 2A in List I  and corresponding

changes in Entries 1 and 2 of the List II in the Seventh Schedule brought about by the

42nd Amendment  in 1976 and  the retention of these changes by the post emergency

Janata Party Government,  which otherwise undid many parts of the 42nd Amendment

through the 44th Amendment  were reflective of the consensus on the growing  needs for

powers of  the Union Government to intervene in case the situation in a State became

rather serious and beyond the control of  the State Government.12. Obviously,  the  then

Prime Minister Smt. Indira Gandhi was prompted in bringing about these changes through

42nd Amendment not just because of  the events of the time  but  also since her

Government was influenced by India’s post-1967 politics, during which in three cases,

12 The 42nd Amendment   unambiguously created a space for central intervention in internal security.  Entry 2A

inserted in the List I read: 2A. Deployment of any armed forces of the Union or any other force subject to the

control of the Union or any contingent or unit thereof in any State in aid of the civil power; powers jurisdiction,

privileges and liabilities of  the members of  such forces while on such deployment. To make the Central role even

more unambiguous entries 1 and 2 of the List II were also altered by the same read: Amendment by making

additions to ‘Public order’ in entry I and ‘Police’ in entry 2.  The amended provisions.:Public order (but not

including [the use of  any naval, military or Air Force or any other armed force of  the Union or of  any other force subject

to the control of the Union or of any contingent or unit thereof] in aid of the civil power).  [Police including Railway and village

police) subject to the provisions of  Enryy2Aof  ListI]1  1: The texts in parenthesis in both the entries were inserted by the 42nd

Amendment.
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which the Sarkaria Commission too had acknowledged,13  the Centre’s right to deploy the

Para Military Forces of  the Union, even to protect its own establishments, were questioned

and tested. The Union Government, in the first two cases, did not agree with the demand

of  the State Government for the  withdrawal of  the Central Reserve Police Force but in

the third case agreed to do so. The significant point in this context is that the  Janata Party

Government, when  it came to power in 1977 on the platform of  undoing   the wrongs of

the emergency era thought it wise to  retain the provisions of Entry 2A  list I   even when

the 44th Amendment was made in 1978.  Entry 2A when first proposed had invited criticism

from the political opponents to  Smt. Indira Gandhi for her centralist attitude but obviously

subsequently  the usefulness of this provision was also recognised  reflecting a consensus

across the political spectrum.

4.1.02 The emergence  of a new political scenario after late sixties  in the country

in (i) parties of  different ideologies ruling the Centre and the States at the same time, and

also (ii) the advent of coalition Governments in the States initially and later at the Central

level, saw several issues on Central State relationship being debated on a regular basis.

One such issue was the suo-motu  deployment of  Central Forces by the Union Government.

Around this time a convention developed that  the Central Forces should be deployed in

the States  at the request of  the States.  The Commission  observed that when Central

Forces are to be deployed for handling problems such as  Naxal militancy, insurgency led

by outfits  like  ULFA (United Liberation Front of  Asom) and  Jehadi  terrorism etc., the

States would not show any compunctions or reservations on such a deployment and as a

matter of fact in many cases the States would request the Union Government to send

more Central Forces. Likewise, the States ( the District Magistrates) have no hesitation in

requisitioning the support of  Rapid Action Force (RAF), which is a Central Para Military

Force and ten battalions of  which are stationed in different parts of  the country with

specified jurisdiction to assist them for a short time in controlling communal rioting or

such like riot situations, the delegation for deployment of which has been given to the

States.  Many times, even when serious conflict situation other than communal tension

13 Since the commencement of  the Constitution, the Union Government deployed the Central Reserve Police

Force suo motu only on three occasions, viz. once in Kerala in September, 1968 for the protection of Union

Government offices in Trivandrum during the strike of  Union Government employees, and twice in West

Bengal in 1969, for the protection of Farakka Barrage and in connection with clashes between the workers of the

Durgapur Steel Plant and the Uttar Pradesh Provincial Armed Constabulary stationed by the Union Government

at the Plant.  The Union Government, in the first two cases, did not agree with the demand of the State

Government for the  withdrawal of  the Central Reserve Police Force but in the third case agreed to do so.  In all

these cases, it seems that care was taken by the Union Government not to provoke confrontation with the State

Governments concerned and precipitate   a Constitutional crisis.
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also takes place, RAF gets summoned by the State Governments.  It is only   when  the

Union Government wants to suo-motu send its   Forces to the State with a view to bring a

highly volatile or violent  socio-communal situation quickly under control that a debate

invariably starts.  Obviously, in such cases, consideration of   political issues and  agenda

of  political parties comes  to the fore under the shield of  the federal propriety.

4.2  Issues Involved and the Questions Raised

4.2.01 With this background in view, the Commission examined the role of  the

Union in the matters pertaining to Internal and National Security and posed certain

questions relating to this Term of  Referene  to the stakeholders and others under the

general caption ‘Criminal Justice, National Security and Central-State Cooperation’  for

the purpose of eliciting their views,  which are  given below:

(i) Article 355 of the Constitution stipulates that “it shall be the duty of the Union to

protect every State against external aggression and internal disturbance…….” Although

Public Order and Police come within the State List, Deployment of Central forces in any

State in aid of the civil powers including jurisdiction, privileges and liabilities of members

of such force while on such deployment are subjects of the Union List. In the context of

recent developments of  prolonged extremist violence and cross-border terrorism in certain

States, the role and responsibility of  the Central and State Governments to contain such

disturbances have come up for examination in meetings of the Centre with the States.

This is an issue which has a vital bearing on the life and security of the people and

deserves urgent attention. Given the mandate of  Article 355 and the division of  powers

in respect of  internal and national security, do you think the role and responsibilities of

the Centre and States in the matter of  controlling internal disturbance often spread over

several States require delineation through supporting legislation?

(ii) By convention and in practice, Central forces are deployed to      control “internal disturbance”

only when specific requests are made to that effect by individual State Governments. Article

355 of  the Constitution enjoins the Union to protect States against external aggression

and internal disturbances. What courses of  action you would recommend for the Centre to

effectively discharge its obligations under Article 355?

4.3.         Responses of the Stakeholders

4.3.01    There has been enthusiastic, if somewhat  varying expressions from the

stakeholders on the issue of  suo motu deployment of  Central Para Military Forces and the

Suo motu Deployment of  Central Forces in the States
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need for a supplementary legislation under Article 355 for effectively controlling  the

internal  disturbances. Some State Governments maintained  perceptional differences

between the ‘duty to protect’ and ‘right to protect’  (the States by the Centre). A view was

also held that that the same be considered based on situations. The Tamil Nadu government

for instance mentioned that   ‘Article 355 imposes a duty on the Union government to protect every

state against external aggression and internal disturbance. The ‘duty’ to protect states from internal

disturbance can be discharged only on state government’s request…… The duty to protect does not exist

independently….. It is doubtful whether this duty (to protect States) can be understood as ‘right to

protect’. Only if there is a right the Union can take suo motu action under Art 355,………….the

Union’s role is limited and it can take action only when request is made by the state’. However, while

responding to handling of  serious communal conflicts and violence the same Tamil Nadu

government has suggested ’suo motu action’ through deployment of  Central forces for a

week or so with the aim of bringing the situation under control. However this deployment

for a week’s time of  Central Para Military Forces should be got ratified by the State

Government without which the forces may be withdrawn.  The Government of

Uttarakhand, on the other hand  supported a legislation as referred to in the TsoR. The

State opined  that ‘Yes. The role and responsibilities of  the Centre and States in the matter of

controlling internal disturbances require delineation through supporting legislation. However in the

process, the authority of  the State Government should not be diluted……. It is the primary duty and

responsibility of  the Union to protect every State against external aggression and internal disturbances

so that the Security and Sovereignty of  the Country is maintained. However the institution of  consultation

with the respective State Government should be strengthened and assiduously adhered to, with regard to

internal disturbances while discharging obligation under Article 355….provision of  section 129 CrPC

should be applicable to CPMFs to come to the aid of civil authorities, if summoned’. The Government

of Uttar Pradesh sought ‘to work on a new strategy to counter situations on internal disturbances’

by strengthening the State machinery namely the police through training, modern Arms

support etc.  National political parties also differed in their perceptions. As a matter of

fact the Communist Party of  India (Marxist) have suggested  that there is a need  for

further  safeguarding the interest of the  States  through Constitutional amendment. The

CPI(M) maintained  that ‘On the issue of  internal security, there should be a constitutionally proper

application, and not misinterpretation of  Article 355. …The term ‘internal disturbance’ in Article

355 is related to ‘public order’, which is the first entry in the State List.  Perception of  the State

Government in this regard is therefore of  prime importance, and that the Central Government will

take necessary steps, such as sending Central Reserve Force, after the concerned State Government has

requested for it. There is a need for Constitutional amendment to safeguard the interest of the state in
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this regard’. The Bharatiya Janata Party(BJP) on the other hand held the view that  ‘Yes,

there is a need of delineation of role and responsibilities of the Centre and States through supporting

legislation in the matter of  controlling internal disturbance often spread over several States.’  The BJP

further opined that ‘The terrorism problem is multifold involving various terror groups across the

nation with different agendas and objectives. i.e. Naxals, Islamic terrorists, other insurgent or separatist

movements. Therefore each state suffering from terrorism will need individual and unique strategy to

counter it. Thus not only is there a need for delineation of roles and responsibilities of the centre and

states in the matter of  controlling internal disturbance but there is also a need of  delineation of

legislative power amongst the states and the centre. Therefore the significance of state specific legislations

like MCOCA (Maharashtra Control of  Organized Crime Act, 1999) cannot be ignored’. The

Indian National Congress in response to   this ToR  stated  that  ‘Article 355 is cast as a

Constitutional declaration, somewhat akin to the provisions of  Part IV and IVA and not in very

clear, precise or enforceable terms. That is why, unlike all other Articles  in Part XVIII, this  Article

starts with  a declaration of  duty. Secondly and consequentially, it does require more delineation as it

merely declares a duty and stops short. However, the foregoing cannot be done by a supporting legislation

but will necessitate a Constitutional amendment for which necessarily and inevitably a broad political

spectrum has to be first evolved’.

4.3.02 The detailed response of the  Union Ministry of Home Affairs which is

the administrative Ministry for the subject, is contained in the supplementary volume of

this Report. The relevant extracts read. ‘This is the time when the Centre must recognize its

enhanced responsibility towards containment of situations arising out of prolonged extremist violence

and cross-border terrorism in certain States,’ .......... ‘The Central Government can issue suitable

advisories to the State Governments from time to time to effectively deal with the situations. However,

for the Centre to effectively discharge its obligations under Article 355, it needs to be specifically

provided that it empowers the Union Government to issue directions and play a positive role rather

than only a passive role of  wait and watch for providing support to the State Governments till it makes

such a request’.

4.3.03   The Task Force on this subject, that   examined this Term of  Reference

was unanimously of the view that ‘the existing provisions in the Constitution are adequate to take

care of  the emerging security situation in the country in the context of  recent developments’. It further

opined that: “There is no Constitutional bar to the Central Government sending its armed forces to

the disturbed area even when the state is unwilling to receive the central forces sent in discharge of  the

duty of  the Central Government under Article 355 to ‘protect the state against external aggression and

internal disturbance….’ However, it is not considered wise to permit a situation to be created where the

Suo motu Deployment of  Central Forces in the States
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central forces have to operate without the cooperation or in opposition to the state administration,

especially the state police’.  Persuasion and responding to the concerned State’s view helps to open a

dialogue – which is so essential in Centre-State relations.  However when permission fails and where

the State Government is opposed to intervention by central forces, the right course, would be the

constitutional – viz. to first issue directives under Article 355 to the State, and in the event of the State

not complying with the directive of  the Central Government, to take further action under Article 356

(by imposing President’s rule)”.

4.4  Discussion on the Responses

4.4.01  The views expressed by the stakeholders in general   favour both

maintaining a status quo position as also give credence to the need for suo motu deployment

of   forces by the Centre in exceptional circumstances. Some stakeholders have opted in

favour of  a supportive legislation to Article 355. The CPI(M), however, had suggested

further strengthening of  the State’s role  to independently handle all such situations.

Many states have suggested increased Central support in terms of  training, technology

and material/equipment  so as to strengthen their police and security infrastructure.  The

Task Force have opined that  Article 355 is a substantive provision and can be applied if

the need so arises without any supporting legislation. In a nutshell, therefore, the

Commission noted that the stakeholders including the political parties and the States

have differing opinions  on this issue. Sarkaria Commission had  also examined this issue

at length and noted that the  scope of Article 355 is vide enough to enable the Union to

render  all assistance  including the deployment of  its Armed Forces  notwithstanding the

fact  as to whether the  State Government has made a specific request or not adding,

however, that though this may be the  legal position but at the same time may not be

politically proper. Internal disturbance situation, it was suggested, can effectively be tackled

only through concerted and coordinated action of the Union forces and the State

instrumentalities concerned, concluding that before deployment normally the State

Government should be sounded by the Centre in this regard.14 It may be relevant to point

out here that  the Sarkaria Commission had  submitted its report in 1988, while this

Commission while making its recommendations has taken into account the internal security

situation prevailing  in the present times, when Jehadi and Naxal violence  is at its peak.

This issue was also included in Volume II of  this Report where too it has  been

recommended that “under this umbrella of Article 355, the objective of providing a

frame work for ‘Local emergency’ can be identified and justified”.

14spara 6.3.15 and 6.3.16 of the Sarkaria Commission Report.
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4.5 Constitutional Position

4.5.01 A reference was also made, on this subject by the Commission to the Task

Force-1 which consisted of   among others, eminent Jurists and Constitutional experts

such as Shri Fali. S.Nariman and P.P.Rao.  This Task Force  had examined   the subject of

‘Constitutional Governance and Management of Centre-State Relations’. In their

deliberations,  a suggestion was, inter-alia, made by some members  that Article 355 required

to be remodelled through an appropriate amendment to provide for the Centre to depute

its forces in stated and specified instances which go far beyond the normal law and order

disturbances e.g. situation which gravely imperils the lives of  people and assets of  national

interest. The increasingly pro-active role played by the media sometimes tends to give

undue emphasis to certain incidents which results in a serious cascading effect on the

entire society. The relevant extracts of  the advice rendered by the Task Force is given

below:”The Task Force suggests that it will not be inappropriate to invoke Article 356 for a limited

and specified part of  a State and for a limited period in the event of  internal disturbance of  a

magnitude and intensity that transcends the normal law and order situation.  Another viewpoint that

was advanced was that since Article 352 relating to proclamation of  emergency in the event of  the

country or a part of  its territory being threatened by war or external aggression or armed rebellion

envisages declaration of  Emergency in the whole of  the country or such part of  the territory as may be

specified, and since the circumstance of  ‘external aggression’ is common to both Articles 352 and 355,

the Centre’s intervention in a specified part of  the territory of  the country will be in order under Article

355 also. The majority of  the members found this viewpoint untenable. .....After a detailed analysis

of  the phraseology of  Article 355, it was concluded that the Article is not just ornamental or a mere

expression of sentiment.  It is a constitutional power that needs to be exercised where circumstances

warranted. Accordingly, it was suggested by the Task Force that a specimen executive order needs to be

drafted for under Article 355.  The discussion centred on as to which authority should be vested with

magisterial powers in the specified area for which Article 355 was invoked.  It was agreed that the

provisions of Section 20 of the CrPC would require to be amended to provide for vesting powers of a

District Magistrate in the functionary designated by the Central Government in the event of  invocation

of Article 355 in a specified area of a State/District for a limited period. After detailed discussions

on all aspects, the consensus was in favour of amendment of Article 355 to enable the Central

Government to deal with disturbed conditions in a part of  the State warranting immediate action

which the State Government concerned is unable or unwilling to take.  The amendment could be in the

form of an explanation to Article 355.....There was broad consensus that an executive order maybe

sufficient for the purpose of  laying down the situations that may warrant the invocation of  Article

Suo motu Deployment of  Central Forces in the States
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355. As regards the process and procedure to be followed it was observed that the same procedure may

be followed for invocation of  Article 355 as is prescribed for the invocation for Article 356, namely,

satisfaction of  the President on receipt of  a report from the Governor of  a State or otherwise that the

internal disturbance of  the kind of  magnitude and intensity as laid down in the Order has arisen. The

Draft Order will need to bring out the detailed rationale for the invocation of Article 355.”

4.5.02 The independence and interdependence of the provisions in the Article

355 with those in other Articles in meeting the obligations vested in the Union had earlier

been discussed in the report of  the National Commission to Review the Working of  the

Constitution (Justice Venkatachaliah Commission) also. The following extract would be

relevant to note: ‘In India, the specific topic of  failure of  Constitutional machinery in the States is

dealt with, in three articles of the Constitution—article 355 to 357 and 365.......It is important that

article 356 is read with the other relevant articles viz. Articles 256, 257, 355 and 365. In so far as

article 355 also inter-alia speaks of  the duty of  the Union to protect the State against external

aggression and internal disturbance and to ensure that the Government of  the State is carried on in

accordance with the Constitution, it is obvious that article 356 is not the only one to take care of a

situation of  failure of  Constitutional machinery. The Union can also act under article 355 i.e without

imposing President’s rule. Article 355 can stand on its own’.

4.5.03 The key issue deliberated by the  Commission was  as to whether Article

355 is merely an enabling provision for Article 356 or it is a substantive provision in

itself.   This question has been debated by several Jurists and Legal luminaries in the past.

The balance of discussion in the Commission  was in favour that Article 355 is a substantive

Article and that its provisions can be invoked if situations so demand through an   executive

order.  However, no harm will be done if  an amendment is made in this Article adding an

explanation/ clarification to make this understanding absolutely clear.  As noted earlier,

the applicability of the provisions of the Article 355 depending on the situations could

either be on the entire State or limited to a part of it.

4.6 Conclusions and Recommendations

4.6.01 The Commission concluded that a whole range of action on the part of

the Union under Article 355 is possible depending upon the circumstances, the nature

and the gravity of the internal disturbance. This may include suo motu deployment of

Central forces in the State(s) albeit for the shortest required period of time  and desirably

with the full advance knowledge of the affected State(s). Although the legality and the

Constitutionality of such an action is already established, the Union Government will do

well to ensure the functional viability of  the action which will be in every one’s interest.
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4.6.02 The Commission after consideration of all aspects recommends  that  an

amendment through a  clarificatory  addition  may be made as part Article 355 to remove

any doubts on this question and to settle the debate once and for all.

4.6.03 The clarification as suggested at 4.6.02 above may also include a suitable

provision allowing imposition of    the Central rule in a limited affected area, of  the  State,

may be a municipality or a district. The proposed course  of action to manage  local

emergencies, though a new concept in our Constitutional Scheme, similar provisions are

available in some other federations such as that of  Australian and United States. Such

imposition  should be for a minimum period of time, say for a month to start with and

extendable up to a maximum of three months and as soon as within this period  when  the

situation has been normalized, the administration of  this small area should be handed

back to the State Government. The Commission observed that the States are generally

weary of  the discussion that emanates and the suggestions that start coming from different

quarters regarding the imposition of  President’s rule under Article 356 in the State when

a small area of the State gets affected by an internal disturbance, howsoever serious the

disturbance might be. It may, therefore, desirable to seek Parliamentary approval, even

though not necessarily in the format provided for in the Article 356(3) , when Central

rule is imposed even in a small area of  a particular State. However, if  the lawmakers

consider it essential, the provisions of Article 356(3) can be appropriately incorporated

in the clarificatory amendment.

4.6.04  During the period of  Central Control for the suggested limited period of

time the powers of the District Magistrate, including the Magisterial powers will have to

be vested in the designated Central Authority (Officer-in-charge). The Commission

recommends that a corresponding amendment in section 20 of  the Cr.PC be made for

enabling the designated authority to be vested with the Magisterial powers.

4.6.05 The Commission agrees in principle with the State Governments  who

have suggested   greater support  by the Union in improving the lot of  their police forces

and other inter-security infrastructure. This issue has been discussed   at length in a

subsequent chapter in this volume.

4.6.06 There cannot be two opinions that going by the federal character of our

country, the Central intervention under Article 355 should happen   as rarely as possible.

More importantly bringing an area in a State, though affected by internal disturbances,

under Central control should be resorted to  on rarest of the rare occasions and only after

Suo motu Deployment of  Central Forces in the States
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all other remedial measures and interventions have failed to normalize the situation and

that too for a shortest required period of  time. We have discussed earlier the concept of

federal supremacy but the Commission has also expressed the view that ‘Cooperative

Federalism’ holds the key for healthy Centre-State relationship in our country.  Such

situations handled correctly keeping the sensitivities of the State Governments in mind

can become the lasting ground for a harmonious relationship.
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CHAPTER 5

THE MIGRATION ISSUES

Sections/Headings         Para Nos. Page Nos.

5.1 Introduction 5.1.01-5.1.04

5.2 The Ground Position 5.2.01-5.2.06

5.3 Conclusions and Recommendations 5.3.01-5.3.06
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5
THE MIGRATION ISSUES

5.1 Introduction

5.1.01 Migration is a phenomenon of peoples’  geographical movement, generally

for search of livelihood, economic prosperity and distress resettlement.  Under Article

19(1) (d), (e) and (g) pertaining to protection of certain rights of the citizens of the

country covered in Part III of the Constitution on Fundamental Rights, it is enshrined

that “all citizens shall have the right to  move freely throughout the territory of  India; reside and settle

in any part of  the territory of  India; and  practice any profession, or  carry on any occupation, trade or

business”.  In addition to the causes of livelihood and employment etc. marriage is another

major contributory reason for migration.  Movement of  people from one part of the

country to the other (and mostly from the lesser developed regions to the more affluent

and developed regions) is not something new,  but has been an age old phenomenon.  The

framers of the Constitution were conscious of the fact that the migration phenomenon

will be unavoidable in Indian situation.  Besides, it was considered that migration will

also be an instrument for promoting the country’s unity. The States can have laws to

provide certain protection under Article 19(5) and (6) of the Constitution as long as these

laws are not to the detriment of the legal and Constitutional rights guaranteeing freedom

of movement, residence and employment provided under this Article to all citizens of

the country, as stated above.

5.1.02 Immediately after Independence, Central planning was undertaken for

economic integration of  the country. The concept of  economic integration is an essential

part of   political integration as they act in a mutually reinforcing loop, in the sense that

greater the movement of  people, goods and capital across the country, greater the sense

of  oneness.  This was made manifest in the Nehruvian imagination while developing

major public sector units.  The Bhilai Steel Plant which came up in fifties and sixties for

example forged a new kind of  society successfully.  In Bhilai, migrant workers from Andhra

along with Punjabis and Gujaratis fostered appreciation for one another’s language, cuisines,

customs and culture. The children of the first generation workers were brought up
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superseding provincial loyalties by a more inclusive Indianness and cosmopolitan ethos.

Similarly, during the development of  Bhakra Dam and the other connected projects in

fifties and sixties workers from Bihar and Uttar Pradesh rubbed friendly shoulders with

their counterparts with the then joint Punjab.

5.1.03 Movement of  professionals like Doctors, Engineers, IT  experts etc. in

the private sector called the ‘mobility migration’ as also from the art and culture world

such as movie actors, directors, dancers, musicians, technicians  and other skilled and

non-skilled workers has also been taking place from all parts of the country to the hubs

from where such demand was emanating.  Very seldom has any political  outcry been

raised against such migration.

5.1.04 A serious and  significant opposition to free movement of people within

the country came after formation of  ‘Shiv Sena’ in Maharashtra in June, 1966.  The ‘Shiv

Sena’ propounded regionalism  favouring increasing influence of Marathi speaking people

in Maharashtra in administration, governance and employment including employment in

private sector.  In their paper on ‘Internal Migration in India: Dealing with the Political

Administrative Organisation’, S. Irudaya Rajan, Vijay Korra and Rikil Chyrmang from

the Centre of   Development Studies,  Thiruvanthapuram referring to Shiv Sena stated

that “the party originally  emerged out of  a movement in Mumbai, the then  Bombay, broadly favouring

increased influence of Marathi-speaking people in  Maharashtra……… .  Since then, the political

approach of the Shiv Sena was centred around the concept of Bhumiputra (son of the soil), the idea

that Maharashtra inherently belonged to the Marathi community.  The Shiv Sena was thus born out of

a feeling of  resentment about the relative marginalization of  the native Marathi people in their own

state by people whom they perceived as outsiders”.  The same philosophy has been carried forward

equally vehemently and many times violently by the brakeaway faction of Shiv Sena

called Maharashtra  Navnirman  Sena (MNS). The hard line of  the MNS,  which was

formed in 2005, is employment preference to ‘Marathi Manoos’  vis-à-vis the migrants from

other parts of  the country.  The ‘son of  the soil’ approach had long back raised its head in

Assam also on employment  etc. issues  in the sixties as a counter against the Bengali

speaking migrants.  However, that movement in Assam has become greatly subdued with

the passage of time.  With a certain degree of success achieved by MNS working on the

‘Marathi Manoos’ platform in the recent electoral politics, it is felt that this phenomenon

may trigger similar expressions in other major metropolitan cities  and the economically

developed and industrialised States also.   A few  indiscreet  statements in this respect

have already  been made by  leaders of certain political parties on these lines  in some

States.
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5.2      The Ground Position

5.2.01 The number of internal migrants in the country has generally been on the

increase from decade to decade.  It is noticed that not many issues get raised when there

is either intra-district (from rural to urban) or intra-State or inter-State movement of

professionals/industrialists etc. The matter becomes serious in some cases when there is

inter-State  movement of the poor labour and unskilled workers seeking livelihood or

employment. In the figures available from 1991 and 2001 census, while the percentage of

total migrants was 27.6 per cent15 in 1991 the same went up to 30.616 per cent in 2001.

Although the next census will be  completed  in a  couple of years, it is anticipated that

the migration figure may not have come down.

5.2.02 Regional disparities in levels of development exists in almost all

the countries of the world and India is no exception.  Although the focus of our economic

planning is to ensure inclusive growth and to remove imbalances  among different regions,

it has not been possible to achieve this objective fully.  There are still several States and

regions in the country which continue to be much less developed as compared to others.

This has been one of the major causes of ‘distress migration’.

5.2.03       The Commission is of the view that it is largely  the ‘distress migration’  i.e.

migration of workers and labour from the less developed and backwards States/Regions

to more affluent and industrialised States/Regions for the purposes of employment and

livelihood which causes stresses and some time violence also.  The political card  played

was  not kept limited only for employment under the State Government but also extended

to  employment in the private sector including the unorganized sector and even to the

PSUs and other Government of India Departments such as Railways etc. which offer

good employment opportunities.  It is to be noted that the social tensions so created do

not  stay limited only in the recipient State, but invite retaliatory and  sometime violent

reactions  from the citizens of the States from where these migrants  would have moved.

The  citizens of the recipient States have on occasions faced difficult times and even

physical attacks while staying, visiting or passing through  the native States of the migrants

through trains, buses etc.   The Assam agitation  of  sixties and early seventies later

carried forward by the banned terrorist outfit ULFA, the  Maharashtra and  particularly

the Mumbai incidents from late sixties onwards under Shiv Sena and now also under

MNS and  similar occasional and sporadic expressions by certain  political and social

groups  in other States are the telling examples of the seriousness of the issue.

15 source: ‘Papers on Migration issues in India By  S.Irudaya Rajan et.el, Centre for Development Studies(CDS)

Thiruvanathapuram.
16 source: ‘Papers on Migration issues in India By  S.Irudaya Rajan et.el, Centre for Development Studies(CDS)

Thiruvanathapuram.
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5.2.04 It may not be out of  place to mention here that  a large number of  Indian

nationals particularly in the fifties and the sixties migrated to the West (UK, Canada etc.)

for similar economic  reasons.  Likewise a large share of   Bangladeshi unskilled and poor

migrants to India (illegally though) is primarily for economic reasons and it is  well

established that in spite of several border management measures, we have not been able

to put a stop to such a migration.  The poor and the unskilled citizens of  Nepal have

been coming to India for employment for several decades and would fall in the same

category.

5.2.05 It will also be seen that distress migration has not always caused social

tensions.  There are examples to the contrary too  when such  migrant population has got

fully assimilated among the local communities and has added to the economic activity

and  growth of  the State they have moved to  by taking up semi-skilled and unskilled jobs.

These migrants have been enjoying the fruits of  common living for decades now and

have even found political representation.  Delhi, Punjab and West Bengal among others

are some such examples.  A connected issue for examination pertains to reservation for

local candidates (with domicile certificate) in educational institutions.  In some cases

such reservation is of  a high percentage which denies the opportunities to the migrant

population initially in seeking admission in the educational institutions in their new places

of residence till they have obtained the domicile certificate there.  A question has been

raised as to whether this amounts to violation of the fundamental rights incorporated in

the Constitution under Article 15 prohibiting any kind of discrimination.

5.2.06  While examining this issue, the Commission felt   that  the recipient States

should also not forget their responsibility to the Nation as a whole.  While, indeed, the

burden of contributing to the local economy is on the migrant population, it is also to be

remembered that through their monetary remittances back home since they come from

backward and less developed  areas they help  the economic stability and  growth of that

area to a  certain extent.  The recipient States of the migrant population  will also do  well

to remember that if  some regions/States stay backward, they will demand higher allocation

of funds from Government of India under the Plan and Non-plan schemes and willy-nilly

such diversion may have to be at the cost of developed States and made to an extent from

the National revenue generated and contributed by the developed States themselves.  In

the  paragraph on Naxalism included in the following chapter the Commission has also

dwelt upon as to how social-economic reasons have been one of the major causes of the

growth of  left wing extremism which if not contained and   allowed to grow further can

be a cause of  huge detriment to the developed States also.
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5.3    Conclusions and Recommendations

5.3.01 Looking at the situation as it is, the Commission  is of  the firm view that

the Constitutional position in respect of this subject must be fully  respected by all

concerned.  Although, by and large, the problem is being managed satisfactorily both

politically and to an extent as a ‘law and order’ issue by the State Governments, the

Commission feels that the time is ripe to pay utmost attention at the highest level to the

seriousness of  the issue before it attains unmanageable proportions.  The subject should

be on the agenda for consultations by the Union Government with the  State Governments

at a meeting of the NIC or other Internal Security meetings called at the National level

for reaching a unanimous and clear resolution against such provocative actions.

5.3.02  Notwithstanding  this course of action, the existing laws and other legal

provisions and instruments  in this respect must be applied sternly on the provocateurs to

ensure  firstly that the situation is not allowed to be exploited and secondly to send a firm

message to all political and social outfits that the provisions of the Constitution shall be

fully and  unequivocally respected.  The relevant elements in the proposed Communal

Violence (Prevention, Control and Rehabilitation of Victims) Bill, 2009 when passed, on

becoming a part of the Statute will definitely provide further strength  to the  action to be

taken in this regard both by the Union and the State Governments.

5.3.03 In the  view of the Commission it is equally important that the migrant

population while retaining their own culture and customs should try and assimilate with

the local population by learning local language,  participating  in local festivals and through

respecting the local customs and culture.  The migrants in other words should make an

effort to adopt their new place of  residence  their home.  The National Integration

Council and the National Foundation for Communal Harmony with the support of  the

Government and non-Government organizations in the States should play  an effective

role in this respect by helping the migrant population getting fully assimilated into the

local environment,  in removing mutual suspicions and also in creating an atmosphere of

general harmony.

5.3.04 It will be desirable if the migrants who have chosen their new place of

residence for permanent settlement are encouraged by Political parties, State Governments

and the NGOs to become part of the local electorate. The guidelines of the Election

Commission on voting rights makes it a very simple affair.  With this not only they will get

concerned about the conditions of the local constituency but will also have a voice to

The Migration Issues
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express their views and opinions on the local problems.  Besides, in the long run it will

automatically make them attached to their new place of domicile and establish their

credentials with the local community.  There are several examples in the country where

migrants settled in new States have become Members of the Legislative Assemblies,

Members of  Parliament and even Ministers in the local Governments.  It is the same thing

as Indians acquiring similar status in several countries overseas.  This point of  view

supplements the observations of  the Commission which appears as Recommendation

No. 3 in Volume VII on ‘Socio-Economic Development, Public Policy and Good

Governance’.

5.3.05 As mentioned earlier in this chapter, although the focus of our economic

planning is to ensure inclusive growth and to remove imblances among different regions,

it has not been possible to achieve this objective fully and several States and Regions

continue to be much less developed as compared to others causing ‘distress migration’.

We feel that a focussed attention has to be paid both by the Union and the State

Governments to address the issue of removing these imbalances as quickly as possible.

This issue has been discussed at length in Volume 3 of  this Report. Besides, a copy of  a

detalied study conducted by National Institute of Rural Development (NIRD), Hyderabad

on this subject has been appended in one of  the Supplementary Volumes of  this Report.

5.3.06 In conclusion the Commission feels that the achievement of economic

imbalances between different regions in the country, though a National objective, still

lies in some distant future and hence ‘distress migration’ will continue to be a reality for

quite sometime to come.  It will, therefore, be in the  National interest to sensitize effectively

all political and social groups suitably who oppose such migration in an unconstitutional

manner and provoke the innocent local communities egging them on to take aggressive

and violent postures and resort to unlawful methods.
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OTHER INTERNAL SECURITY ISSUES

Sections/Headings Para Nos.     Page Nos.

6.1 Introduction 6.1.01-6.1.01 69-70

6.2 The Naxal Problem 6.2.01-6.2.08 70-77
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6
OTHER INTERNAL SECURITY ISSUES

6.1 Introduction

6.1.01 In this chapter, the Commission has briefly discussed three other problem

areas relating to the Internal Security of  the country, which have been a cause of  great

concern for the last few decades.   These are Naxal-related violence, insurgency movement

in the North-East and militancy in  Jammu and Kashmir (J &K).  Although, not strictly

part of  the Terms of  Reference (TOR), since a discussion had many times emanated on

these issues while deliberating upon the designated TOR pertaining to Internal Security,

it was decided to add some observations of  the Commission on these major problems

also.  The Commission is conscious of  the fact that these problems are receiving the

needed attention of the Government on a continuous basis and several policy and other

initiatives have  been put in place from time to time to meet these challenges.  In fact,

some positive results have also been achieved in certain areas such as the return of total

peace in Mizoram, neutralization of  ULFA to a certain extent, overall containment of

violence in the North-East, reduction in incident levels in J & K and so on.  These

successes  have  come  about, both  on  account  of  the  political  initiatives  and  as  a

result of  requisite   administrative   action.  One   of   the   notable   features, however,

has been the success of the electoral process  and the successful functioning of the

democratically elected Governments in the States of North-East and Jammu and Kashmir,

all this while even when militancy was on.  In the last elections also  large turn out of

voters was witnessed, both for the Assembly and Lok Sabha contests, with all political

parties with different ideologies fully and vigorously participating. Barring  a couple of

occasions since  Independence, such as in 1983  Assembly elections in Assam and in

2002 Assembly elections in Jammu & Kashmir when the  voter turn out was somewhat

lower, people  have generally chosen to ignore the  calls  and threats issued by the militants

and separatist outfits and have fully participated in the electorate process.  For example,

the voting percentage in 2006 Assam Assembly elections was over 75 per cent and in

2008 in Jammu & Kashmir Assembly elections, which although  took place in the cold
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winter months, the same was over 61 per cent.  Even on the calls and threats issued by

Naxal leaders in some constituencies little or no effect has been noticed on the public and

the voting has been vigorous.  Another plus has been that the elections have, by and large,

been peaceful.  The high and increasing voter turn out in the last several elections gives a

clear indication that democracy is well entrenched both in the North-East and in J & K

and a very large percentage of citizenry wants peaceful resolution of the issues at hand.

6.2 The Naxal Problem

6.2.01   The term Naxal movement owes its origin to the agitation by the poor

tribal farmers fighting for their land rights in Naxalbari, a small village in West Bengal in

late sixties. There are other reports that a similar movement for the peasants’ cause had

been started by the Communist Party of  India in mid forties in Telangana region also.

Over the years  the Naxal movement has traversed and spread through the tribal and

backward areas, its  class war has  turned into  caste war in some cases and runaway

criminals have been enrolled as Naxal cadres. Extortion of  money which was earlier

done by force and paid under duress has now taken a shape of ‘voluntary’ contribution by

traders, industries etc. in many cases to save the trouble.  Besides extortion, the financial

sustenance for the Naxal activities comes through sale of  illicit drugs and looting of  arms

and ammunition from Police Stations and Central Para Military Forces’ posts. In spite of

all these changes, it would appear that the Naxal leadership has been able to sustain and

sell the ideological base of the movement. Violence has always been the main vehicle

entrenched in the Naxal strategy.  The merger of  two major components of  the movement

namely the People’s War Group (PWG) and the  Maoist Communist Centre of   India

(MCCI) in 2004 led to the formation of  a unified entity called the Communist Party of

India (Maoist) making its support base even stronger.  A plan to  develop a ‘Red Corridor’

from Indo-Nepal border to the Dandakaranya region was envisioned with this  unification.

Today Naxal violence is as big a threat to the internal security of  the country, if  not

bigger, than the Jehadi violence.  As can be seen from the table given below, the incident

and casualty  level has further gone up in the recent times.
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Year Incidents Naxalite Security Civilians

killed forces(SF) killed

killed

2005 1608 225 153 524

2006 1509 272 157 521

2007 1565 141 236 460

2008 1591 199 231 490

2009 2240 217 317 586

2010 408(276) 44(32) 38(45) 102(69)

(up to

28.2.2010)

figures in bracket are for corresponding period of 2009.

Source:  Ministry of Home Affairs

As per the latest inputs obtained from the Home Ministry, presently nearly 90 districts in

the country are influenced by a  strong Naxal presence with 34 of these being badly

affected. States like Jharkhand, Chhattisgarh, Orissa, Bihar, Maharashtra, Andhra  Pradesh

and  West Bengal are the worst sufferers from the violence purported by the left wing

extremists.  The presence of  this movement in other States has also been reported. The

Prime Minister, Dr. Manmohan Singh on several occasions, while reviewing the internal

security situation of  the country has termed  left wing extremism or Naxalism as one of

the biggest challenges the country faces today.  Speaking to the Chief  Ministers during

the Conference on Internal Security in August, 2009, the Prime Minister observed : “Left

Wing extremism is another serious challenge.......  I would  like to emphasize the growing intensity of

the problem.  There have been heavy casualties inflicted recently on security forces by Naxalite groups.

There are also indications of  yet more offensive action by these groups.  The problem of  Left Wing

extremism is indeed a complex one.  There is a need for a balanced and nuanced strategy to deal with

it.  On the one hand, the State should discharge its responsibilities and obligations and re-establish the

Other Internal Security Issues
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Rule of Law in areas dominated by the Naxalites.  At the same time, we should work towards

removing the causes which lead to alienation of people and problems like Naxalism”.(Full text at

Appendix VII)

6.2.02      However, there is the other side of the coin.  The movement has sustained

itself over the years and increased its geographical imprint.  Such a sustaining power

cannot be ascribed only to ideology or the use of  force to compel large populations, more

so in a democratic polity.  The Naxal movement has taken advantage of  the seething

discontent amongst large sections of the impoverished populace.  The grievance is two

fold i.e. lack of governance and exploitation; the exploitation being of the natural resources

with little concern for the environment or the livelihoods of the people.  It is not surprising,

therefore, that the movement has struck deep roots in the resource rich and forested

areas in the tribal belts.  It is not our intention to go into the details of  such lack of

governance or instances of exploitation.  These have been well articulated by members

of  civil society, NGOs and the media.  Not all of  them are exaggerated.  Areas which

have seen the fruits of  development, where infrastructure is good, where the local economy

has been well integrated with the rest of  the country, where people have participated in

local governance and where their aspirations have been recognized and nurtured by the

State administrations, have withstood the ideological onslaught. Not surprisingly, therefore,

if  there is one issue which can serve as a key to counter Naxal violence and on which

there are no two options, it will be to provide good and inclusive governance where the

local people are free to follow their way of life without being exploited.

6.2.03   It has been recognized that the foundation of the policy to handle

Naxalism has to have the following two core elements :

(i) rapid development of the affected areas guaranteeing  social justice to the

tribals and other backward communities inhabiting these areas;

(ii) taking all needed  administrative action to ensure that the Rule of Law and

the Writ of  the State runs fully and effectively in the areas which are presently

under the influence of  the Naxals.

These two elements have been the  hallmarks of the National policy on this issue.

6.2.04   The Commission is aware of the dedicated and concerted efforts being

put in this direction by the Union Government and the affected States and would not like

to make too many further recommendations. The Commission is also aware of  the
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difference of opinion on the approaches to handle the problem among different groups,

namely, the political parties, the experts and the NGOs who are dealing with this subject

on ground.  These differences in approaches are a matter of common knowledge.  The

difficulty is that on the one hand rapid development cannot be ensured in the affected

areas because of the continuing violence  by the extremists and on the other  this very

card of under development and lack of social justice is propagated by the Naxal leadership

to the local population these areas in support of  their cause and ideology.  On  top of  it,

the regular damage to public infrastructure including the highways and the rail tracks and

the casualties caused to the security forces and the civilians naturally impede the speed

of  development.  Initiatives such as Salwa  Judam,   a people’s resistance movement

against the Naxals, supported by the Government of Chhattisgarh started a few years ago

have been able to achieve only limited success and that too at a very high human price.

Indeed some share of responsibility has to be taken by the Union and the State

Governments for the socio-economic neglect of these areas over the years for various

reasons.   There have also been views  for and against the holding of  ‘talks’ with the Naxal

leadership.  While the Union Government has rightly been suggesting ‘abjure the violence

first’ principle as the precursor to holding of any such talks, the Naxal leadership is putting

their pre-conditions including the unconditional release of several extremists presently in

jails facing serious criminal charges before starting a dialogue.  The experience of a similar

initiative of ‘peace talks’ in 2004 between Andhra Pradesh Government and the Naxal

leadership is too fresh in the mind to be forgotten.  During the period of these talks, the

Naxals actually used the time to  regroup themselves taking advantage of the ‘non-action’

by the Government.  The peace talks also had adverse effect on the morale of the security

forces and on the security situation in the  region as a whole.  When the  Naxal strategy

got exposed as the talks were not making any headway, stern counter action was started

from 2005 onwards by the Government against the extremists in Andhra Pradesh, which

was quite successful.  It is another matter that a large number of  extremists left Andhra

Pradesh  and moved to  Chhattisgarh and other areas.  Government of  India is keen that

a resolution should be found to this problem and it is not even insisting on ‘surrender of

arms’ as a pre-condition.  All that the Government has asked is that the extremists should

abjure the violence so that the talks can start in a right atmosphere.

6.2.05    Consultations with the Stakeholders

  If there is one serious Internal Security problem which needs   extensive Centre-

State  co-operation and coordintion to ensure effective handling,  it has to be the Naxal

Other Internal Security Issues
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issue.  The Commission discussed this subject at  a Regional Consultation at

Bhubaneshwar, Orissa, which was attended by most of the seriously Naxal affected State

Governments. During the discussions, it was noted that the process of  effective

implementation of  land reforms and extending Panchayati Raj  to the Scheduled Areas

(PESA) has already been initiated by State Governments. Similarly, under  the Forest

Rights Act, 2006, the vesting of forest rights of the scheduled tribes and other traditional

forest dwellers who have been residing in such forests for generations but whose rights

could not be recorded a framework has been provided for recording the forest rights so

vested.  The Union Government also announced the new  Rehabilitation and  Resettlement

Policy, 2007 to make the displacement of  the people for economic  growth an easy one.

This policy provided ‘land in return for land’ for the displaced families.  Other provisions

in the policy include preference in project jobs to atleast one member of  each family,

vocational training, scholarship to children besides housing benefits to the affected families

in rural and urban areas. Under  NREGA, a Centrally Sponsored Scheme, employment is

provided on demand for BPL and SC/ST population including women and poor people

as a means of livelihood. It holds the prospect of assured livelihood to the poorest.

Several other Centrally Sponsored Schemes are also under operation with the aim to

provide better livelihoods. A positive aspect is that most of  these schemes are being

implemented at the Panchayat level. It was also noted that most affected States are strictly

implementing ‘surrender-cum-rehabilitation’  schemes in Naxal affected areas.  Efforts

are being made by State Government  in providing better delivery systems especially  for

overall  improvement in governance systems in the Naxal affected States.  This is being

achieved through posting of competent and dedicated officers (some States have even

incentivised these postings) for fixed tenures to administer the development schemes in

these difficult areas with a view to  provide better governance, improve delivery systems

and win confidence of the people.

6.2.06 Since the Naxal problem has spread over a large geographical area in the

country, covering several States, a collective approach and coordinated action will be a

pre-requisite as  response mechanism. In respect of improving the Centre-State and Inter-

State coordination in containing Naxal violence, as such, several measures have been

adopted  by the Centre in co-operation with the affected States. Inter-State coordination

is being ensured through joint action by  neighbouring States. The initiatives include

regular security reviews, more frequent and intensified joint anti-Naxal operations,

intelligence sharing on Naxal activities and activities of other criminals, hot pursuit of

extremists even across the border of  the State, general information sharing, police
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modernization and fortification of  Police Stations  etc. In addition, coordinated mechanism

with the respective States Forest Departments for checking inter-State smuggling of  wood

has been put in place.    The deployment of  Central Para Military Forces has also been

increased substantially in the affected areas. Keeping the youth away  from the path  of

Naxal ideology, creation of  joint local resistance  groups  against Naxalite movement

with adequate security cover and sensitization of mass media to highlight the futility of

Naxal violence, loss of life and property and projection of developmental schemes of the

government in the affected area  in order to restore people’s faith  in the Government

machinery were other areas highlighted by the State Governments of Naxal affected

States during the consultation.

6.2.07   At this consultation, the State Governments also made several suggestions

seeking greater support from the Centre to help them face this challenge more effectively.

These  included larger financial support by the Centre for security and development

infrastructure and modern equipment.  Another important suggestion  made was to provide

employment  to the youth hailing from Naxal areas in the Para Military Forces so that the

forces can have the advantage of land and terrain  familiarity while in  operation  against

Naxals.    On the other hand, the Union Government has been consistently requesting the

State Governments to augment the strength of  the State Police Forces and equally

importantly fill up the existing vacancies which at present are well over three and a half

lakh policemen.  While examining these suggestions the issue of  some regulation and

control  on general explosives and detonators etc. also has to be thought of.

6.2.08      Conclusions and Recommendations

 In conclusion, it my be stated that both the Union and the State Governments

are fully conscious of the problem at hand and the seriousness of the issues involved.

There is a continuing action programme to handle this problem through a multi pronged

approach, and the Union and the States are, by and large, working hand in hand both on

security and development fronts, the blame game and voicing of differences in the

approach, notwithstanding. The Commission noted that there is a growing understanding

of shared responsibility between the Centre and the States for handling this major internal

security problem and suggestions as discussed in detail in the foregoing paragraphs are

being pursued at the level of  Centre and the States.   One fact  to be borne in mind,

however,  is  that these extremists or Naxals are all Indian citizens and that the roots of

the problem lie in the socio-economic neglect of tribal and backward areas over a period
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of time. Violence, indeed, cannot be an answer in any law abiding society  and a solution

to this serious and long lingering problem has to be found as quickly as possible.  The

Commission feels that concerted efforts on socio-economic development in all these

backward and tribal areas must continue in spite of the hurdles created by the extremists

while the  needed intelligence -based, well calibrated and effective action by the security

forces also continues. In view of  the somewhat worsening situation in the recent months,

the policy and approach of  the action by the Security Forces also perhaps needs to be

reviewed. Efforts, however, at the same time must also be made by the Government to

somehow break the barriers that are coming in the way of holding a dialogue with the

Naxal leadership.  While supporting the Union Government’s approach, the Commission

feels that if open talks offer is not being accepted by the Naxal leadership on account of

the resistance to ‘abjure violence first’ principle then an alternative appropriate initiative

should be taken.  Indeed, it would be ideal if the Naxal leadership accepts the Government

of  India’s offer and starts the dialogue, but going  by their declared strategy of   violence,

acceptance of such an option appears to be somewhat remote for the  present. In such a

situation, a Track II initiative may be one of  the alternatives that could be thought of.

Such initiatives have been tried successfully in several other situations where direct dialogue

was not forthcoming.  The Commission also feels that if  this recommendation is accepted

by the Government then the Track II effort should  be headed not by a single interlocutor

but by an ‘interlocution team’  of three to four persons, which, besides having a component

of known internal security and intelligence experts, should also have one or two eminent

persons  who are not only perceived to be the sympathisers of the Naxal grievances

pertaining to social justice and economic development issues but at the same time  also

understand that absence of peace, and particularly where such a large area of the country

is concerned,  will play a detrimental role in the overall economic development of not

only the affected areas but  the Nation as a whole.  The inclusion of the knowledgeable

and well meaning outside persons  will indicate both seriousness and concern on the part

of the Government and also help build Public opinion further against the violence being

perpetrated by the Naxals, even if  their leadership does not respond even to the Track II

initiative. The main objective of the interlocutory team has to be to sensitize the Naxal

leadership (and the cadres, if possible), without being defensive of the several initiatives

taken by the Government such as putting  the  R&R policy in place, the efforts on land

reforms, the restoration of  forest rights of  the regular dwellers and in respect of  various

other socio-economic developments being undertaken in order to improve the lot of the

people living in tribal and other backward areas.  The goal has to be that the team, by
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using its skills and knowledge, makes the Naxal leadership understand that the State will

not be cowed down by such acts of violence, and the best option lies in having a dialogue

so that a beginning can be made towards a peaceful resolution of  all issues.  In other

words, the main  task of such an interlocution team should be to persuade the Naxal

leadership to abjure violence for say a fixed period of  time and initiate a formal dialogue

and see the outcome.  Indeed, full  support of the State Governments  will be a pre-

requisite for any  success to be achieved in case such an initiative is started.  The

Commission feels that though the process suggested may become somewhat long drawn,

something positive only can come out if  this effort succeeds.

6.3 The North-East

6.3.01 The partition of the country in 1947 further isolated an already

geopolitically sequestered North-Eastern region.  The region consisting of eight States

presents an intricate cultural mosaic with over 200 ethnic groups having distinct languages,

dialects and socio-cultural identities.  The sensitivity of  the area can be judged from the

fact that 98 per cent of its borders are with the neighbouring countries and only a slender

22 Kms wide connection through the tenuous Siliguri corridor exists with the rest of

India.  The problems in the region primarily stem from the assertion of their identity by

the different ethnic groups especially in the backdrop of a perception of neglect by the

dominant ethnic group of  that particular State.  Some insurgent groups such as the ULFA

in Assam and the Meitei outfits in Manipur etc. have also been playing the card of the

neglect of their respective States and the region as a whole by the Centre over the years

and have continued to pursue their secessionist goal on this platform, wanting sovereignty.

The demands from other groups vary from maximum autonomy, to separate States or

more empowered District Councils for the ethnic entities they claim to represent.

6.3.02 The insurgency in the North-East, the Commission feels, continues to

pose serious threat to the security and unity of the Country even though the situation has,

by and large, been kept under control over the last few years.  This containment has taken

place because some insurgent groups, as a result of of political initiatives, interlocutory

efforts, administrative actions and sustained counter insurgency operations have given

up the strategy of  violence, either because of  the peace talks or the dialogue process or

because of  the agreements on Suspension of  Operations (SoPo).   These groups include

United Peoples Democratic Solidarity (UPDS), Karbi Longri North Cachar Hills Libertion

Front (KLNLF) and Dima Halam Daogah (DHD) in Assam,  the Achik National Volunteer
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Council (ANVC) in Meghalaya , the Kuki National Organization (KNO) and United

People’s Front (UPF) in Manipur and the National Socialist Council of  Nagaland (Isaac

Muivah) NSCN(IM) and National Socialist Council of Nagaland (Khaplang) NSCN(K)

in Nagaland.  Besides, the return of total peace in Mizoram with the Mizo National Front

(MNF) joining the main stream politics in mid-eighties, the constitution of the Bodoland

Territorial Council in the year 2003 and the apprehension of  some of  the top ULFA

leaders recently have also had their impact on the containment of violence.  Statistical

details given below indicate that there has been some improvement in the overall security

scenario in the region in the last one year or so.

Year Incidents Terrorist Security Civilians

killed  forces(SF)  killed

killed

2005 1332 406 71 393

2006 1366 395 76 309

2007 1489 514 79 498

2008 1561 640 46 466

2009 1297 571 42 264

2010 (upto 138(167) 66(89) 2(5) 17(30)

28.2.2010)

figures in bracket are for corresponding period of  2009.

Source:  Ministry of  Home Affairs

Notwithstanding the isolated insurgencies/militant movements in the different States

and areas of the region, there is also a commonality of certain regions that have precipitated

the internal security problems in the region. These include economic infrastructural

backwardness leading to unemployment and lack of  opportunities creating insecurity,

particularly among the youth.   The threatened identity crises among minorities only add

to the problem.   It is well understood that economic development and internal security

have a direct link with each other.  Lack of  economic development in particular States,

regions or sub-regions creates imbalances in the society which leads to tensions and

ultimately even violence, and once that stage is reached, ensuring rapid economic
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development because of the existing tensions in the affected areas also becomes a problem

for the Government(s).  While discussing the Naxal problem in the previous section, the

Commission has highlighted as to how socio-economic neglect has contributed to the

growth of Maoist extremism and how the growth of Maoist extremism is hampering the

speed of  progress in the affected regions.  In many respects, in addition to ethnic issues,

this scenario is applicable in the North-East also.  Obviously, the problem involved

deserves a focussed attention both at the Union and the State Governments levels before

it becomes totally intractable.

6.3.03 Special provisions in the Constitution

Under Article(s) 371(a), (b), (c), (f), (g) and (h), introduced from time-to-time

starting from 1969 special provisions have been added in the Constitution for the States

of  Nagaland, Assam, Manipur, Sikkim, Mizoram and Arunachal Pradesh respectively for

the protection of customary laws, religious and social practices and of the special position

of some districts or sub-regions having distinct ethnic identities within a particular State

etc.  Besides, some of these Articles provide that no Act of Parliament in respect of the

specified subjects shall apply to the particular State unless its Legislative Assembly decides

that it be so by a Resolution.  These provisions have served an extremely useful purpose

towards not only maintaining and preserving the ethnic identities, but also giving the

communities a sense of security about the same.

Regional Consultations

6.3.04 The Commission had the opportunity to discuss the problems relating to

internal security and other ethnic conflicts in the North-East in a regional consultation

involving the political leaders, administrators, academicians and civil society representatives

at Shillong in October, 2008.   At the end of the consultation, one understanding became

clear that while paying attention to the common issues pertaining to the socio-economic

development of the region as a whole, the issues pertaining to each insurgency have to be

addressed separately as these are relevant to a particular ethnic group or the geographical

area. The approach of the Centre and the States, therefore, has been to address insurgency/

militant movement separately State or sub-region wise with a view to identify the causes

and solutions for the same with an overall objective of bringing peace in this strategically

important region.
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6.3.05 Another key observation made in the above Consultation was that because

of the geographical location of the region and the strategic importance of the same, there

is a need to locate some key Institutions of the Centre in the region itself, enjoying parallel

or similar powers so that the socio-economic and infrastructural development issues are

attended to at faster pace.  Certain related aspects of this issue have also been addressed

in detail in Volumes III and IV of  the Commission’s Report.  The suggestions made in this

respect included the creation of  a Regional Infrastructural Development Authority with

a full time Chairman and Members. Such an authority, which may enjoy a certain level of

autonomy, will, it was suggested,  give a boost to and provide synergy for infrastructural

development efforts, including the provision of  inter-State and intra-State connectively.

The example of a similar successful experience of an authority created by China for

Yunan province was quoted.  Likewise, the need for having a nearly autonomous Regional

Planning Body (as a part of the Planning Commission) with one of the Members of the

Planning Commission as its head and located in the region was emphasized.  It was thought

that this will be able to address the socio-economic development issues much faster and

in a more efficient manner.  This issue has been dealt in Volume III of  the Report.  There

was also suggestion that a North-Eastern Regional Council under Article 263 on the lines

of Inter-State Council at the Centre may be considered to address several inter-State

problems among the eight States of  the region to help find amicable resolution of  issues.

Besides, suggestions were made for streamlining and strengthening the functioning of

Autonomous District Councils and the Regional Councils created under Schedule 6 of

the Constitution.  That subject has been discussed at length in Volume IV of  the

Commission’s Report.  The States of  the region continue to have some inter-State boundary

disputes which have remained unresolved over the years.  This situation has many times

led to serious tensions.  A fairly large contingent of  a Central Para Military Force is located

on the border of Assam and Nagaland for this purpose to prevent the situation from

becoming tense and to stop the possible violence between the neighbouring States.  The

suggestion was to have a North-East Boundary Commission constituted so that these

disputes are taken care of.  The view at  the Consultation was that all these steps will

usher in a sense of security and homogeneity among the different ethnic groups and

communities of the region and in many ways contribute to improving the internal security

situation.

6.3.06 Several specific suggestions pertaining to internal security problems were

also made, the key being that in addition to other Centre-State co-operation in handling
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these issues a coordinated and concerted effort on inter-State basis is also needed to be

initiated by all States of  the region to deal with the insurgency issues.  Particularly the

need for sharing of intelligence on the different insurgency groups was highlighted.  The

Armed Forces (Special Powers) Act (AFSPA) also became a focus of  discussion and the

view expressed was that it ought to be repealed and replaced by a separate law dealing

with terrorism only.  The Armed Forces (Special Powers) Act (AFSPA) was passed by the

Parliament which came into effect in 1958 and was first applied to the State of Assam

and the then Union Territory (now State) of  Manipur.  It was further amended and extended

to all seven States in the North-Eastern Region (not Sikkim, which became a part of the

Indian Union in 1975) in 1972  ( The Act was also extended to J&K in 1990).  The

AFSPA is now in force in large parts of  Manipur, Tripura, Assam and Nagaland and some

parts of  other States like Meghalaya and Arunachal Pradesh.  The main justification of

this Legislation was the secessionist movements in the region. There invariably is a mixed

response regarding the continuation or otherwise of  this Act.  While the Security Forces,

particularly the Army, maintain that the  Act has served and continues to serve a useful

purpose in keeping the situation under control and hence should remain operative,  various

civil society representatives,  human rights groups and students organizations have been

consistently raising the issue of  the misuse of  the Act for violation of  human rights.  In

view of  the continuing outcry against the AFSPA, the Central Government had appointed

a five Member Committee headed by Justice B.P. Jeevan Reddy, a retired Judge of  the

Supreme Court in 2004 to examine the matter of the continuation or otherwise of the

Act in its totality.  The Committee submitted its report to the Union Government in

October, 2006.  The Government, however, has not yet made the findings of the

Committee public.  More recently the second Administrative Reforms Commission also

examined this issue at length and has recommended that the Act should be repealed.  To

quote from the Administrative Reforms Commission Report ‘The Armed Forces (Special

Powers) Act, 1958 should be repealed.  To provide for an enabling legislation for deployment of

Armed Forces of  the Union in the  North-Eastern states of  the country, the Unlawful Activities

(Prevention) Act, 1967 should be amended by inserting a new Chapter VIA as recommended by the

Committee to Review the Armed Forces (Special Powers) Act, 1958.  The new Chapter VIA would

apply only to the North-Eastern states’ .  (Para 8.5.17 page 242)

6.3.07 The Task Force constituted by this Commission has also supported the

argument that the Act now deserves to be repealed.  The AFSPA is one of  the major sore

points and it is often argued that it shields the security forces against violation of human

rights and instead of solving the militancy problem in the North-East. The Act is actually

Other Internal Security Issues



82

Report of the Commission on Centre-State Relations

making the situation more complicated.  The problem of influx of migrants from the

neighbouring countries and its impact on the social and internal security was also

highlighted.  Quick completion of the issuance of Multipurpose National Identity Cards

(MNICs) was considered to be extremely important for the immigrants, now coming in

illegally from the neighbouring countries particularly from Bangladesh.  The introduction

of  ‘work permit’ system as practiced in some other countries for such immigrants  was

thought to be an idea worth giving a try so that their entry and exit could be well administered

and accounted for in a systematic way.   Smuggling of  drugs, arms and ammunition and

fake currency from across the borders was also brought into focus.  It is a fact that the

situation does get compounded by the geographical isolation of the North-East with the

rest of the country coupled with long and porous international borders with Myanmar,

Bangladesh, Bhutan and China.  Militant outfits use the territory of other countries not

only for procurement of  arms and ammunition but also for locating their bases, camps

and hideouts.  A suggestion to create a Regional Security Authority to coordinate various

internal security related issues and also to ensure regular inter-State intelligence sharing

on the activities of insurgent groups was also mooted.  In addition, while appreciating the

Centre’s efforts in engaging various militant and insurgent groups in talks, formal inclusion

of  State Government representative in such talks/negotiations was also suggested.

6.3.08 Conclusions and Recommendations

The Commission feels that although there has been a certain degree of containment

in the violence levels in the North-East over the last few years and even some improvement

in the recent months, internal security problem in the region particularly considering its

strategic importance continues to be both complex and worrisome.  In the August, 2009

Conference of the Chief Ministers on Internal Security held in New Delhi the Union

Home Minister, while dwelling upon the insurgency situation in the North-East had made

a telling observation that ‘at times, we find that some State Governments have allowed themselves

to bend before insurgent groups, making the fight against insurgency that much more difficult’ (Appendix

VIII).  This phenomenon, indeed, has to be taken serious note of and rectified.    The

Commission is in agreement with the broad approach that while specific insurgency/

militancy related problems may have to be handled separately and individually as has

been the approach so far, the common issues of the region as a whole to ensure its socio-

economic development and a better security  situation may have to be addressed together.

For both these approaches, a clear and active co-operation between the Centre and the
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States will be a pre-requisite.  Some of these initiatives such as  pertaining to creation of

Regional Planning Authority and streamlining the functioning of and strengthening the

structures of  the Autonomous District and Regional Councils  created under 6th Schedule,

have been discussed in Volumes III and IV of  the Report.  Some additional

recommendations are included in the following paragraphs.

(i) It has been generally acknowledged that the interlocutory effort and the

dialogue process leading to laying down of  arms and suspension of   operations

by various insurgent groups has served a useful purpose in many cases, if  not

a conclusive or decisive one.  These efforts, indeed, need to be continued.

However, the Union and the State Governments must work with a single

vision and not adopt different approaches for handling the problem.  The

Union Home Minister’s open observation (Para 5.6.4.7 above) is not a positive

commentary on the situation on ground.  It is important that complete

understanding and synergy must be there between the Centre and the State(s)

and only then can these efforts prove to be effective.   For this purpose as well

as for some other purposes such as regular sharing of intelligence between

different States on insurgent groups (a practice which was prevalent earlier

but has for some reasons  been discontinued for some time), keeping an eye

on inter-State border disputes so that the situation does not become tense,

coordinating possible  joint actions involving more than one State against the

insurgent/militant groups and for articulating the difficulties  and problems

of the States in a realistic manner before the Union Government and so on,

the constitution of a  Regional Security Authority headed by a sufficiently

senior officer is recommended.   Indeed, such an Authority, if  created, should

not come in the way of the functioning of the individual Para Military or

Armed Forces in fulfilling their assigned roles or of  the unified command

structures created by individual States for taking policy and administrative

decisions against the insurgent groups in their respective States.  The proposed

Authority should also in no way interfere in the role of the Governments as

enshrined in the Constitution and should act more as a facilitator for providing

guidance on overall security situation in the region and as a coordinator between

the Army, the Central Para Military Forces including the Assam Rifles and the

State Police Forces to ensure maximum understanding and co-operation.

Besides, as a long term objective the mandate of  this Authority may include

to work on a strategy for reducing over dependence on the Para Military Forces
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and the Army by the States of  the region and simultaneously developing their

own police forces to be able to proactively handle the situation which is already

showing overall signs of improvement.

(ii) The Prime Minister while addressing the Security Conference of the Chief

Ministers in August, 2009 had, with reference to the North-East, outlined the

importance of  timely completion  of   infrastructure projects with a view to

ensure speedier economic development (Appendix VII).  Earlier also an

integrated North-East Water Resources Authority to look at composite

development and management of water resources for flood control and

irrigation, tourism and transportation, hydro-power generation, environment,

management and other related issues had been suggested. This Authority was

meant to subsume other Government of  India entities such as the Brahmaputra

Board, NEEPCO etc. Inter-State issues on use and management of water

particularly of  the Brahmaputra River had developed between Arunachal

Pradesh and Assam.  The Commission is firmly of  the view that utmost

emphasis is needed to be paid for the early development of multi-dimensional

infrastructure in the region to bring it at par with the best in the rest of  the

country.  This effort, besides socio-economic development, will also indirectly

impact on the security situation in the region.  We feel that clearing an

overarching structure like Infrastructure Development Authority for the entire

region will raise inter-State issues because actual investments and development

of  new projects will come into focus.  The need of  the hour, however, is

creation of  Regional Infrastructure Advisory Council manned by

knowledgeable and dedicated professionals which may provide through

existing or new technical financial and management/institutions modern

technical and financial skills for development of the local human resources so

that the local talent gets well trained and fully involved in the development

process of the region through productive employment.  Besides, this Council

should also provide guidance on complex technical requirements and financial

management areas to the State Governments to help them in timely and efficient

completion of  the projects.

(iii) The issue of  Armed Forces (Special Powers) Act has been under discussion

for a long time and, by and large, a view has been emerging that the time has

now come to consider repealing the same.  We also feel that the balance of
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arguments lies in favour of doing away with this Act and build a positive

climate in the general public of the region  particularly now since the situation

has started showing  signs of overall improvement.  The Commission, therefore,

recommends that the Centre may consider withdrawing this Act from the North

East and, if required, appropriate other provisions pertaining to terrorist crimes

could be inserted in the Unlawful Activities (Prevention) Act itself.

(iv) The issue of illegal migrants and its impact on internal security situation has

been discussed at length in the earlier part of this paragraph.  The international

borders in the North-East are guarded by different Para Military Forces.  The

Sashastra Seema Bal (SSB) is dedicated to the Nepal and Bhutan border, the

Indo Tibetan Border Police (ITBP) is located at borders with China, Assam

Rifles is at Mynamar border while Border Security Forces (BSF) has been

positioned for guarding duties on Bangladesh border.  A large portion of  the

border of  Bangladesh has been security fenced also.  However, given the

difference in the economic levels between the India and Bangladesh, in spite

of our best efforts we have not been able to stop illegal migration from that

country.  The phenomenon runs parallel to what happens in case of  most

illegal migrants seeking employment in the other countries.  They have to put

in more hours of  work and get paid even less than the normal wages and it

suits the employer of  the host country.  Such is the case on the Indian borders

on Bangladesh.  The employer of Indian side particularly the contractors do

employ in border areas illegal migrants from Bangladesh for their own purpose,

but it does have serious security implications also.  There are early indications

that with the recent change in Bangladesh, a higher level of co-operation will

be forthcoming to control this problem.  In the meanwhile the Commission

does feel that it may be worthwhile to implement a work permit regime so

that such migration can be somewhat controlled and administered as also

entry and exit systematically registered.

(v) Another key area needed to be addressed is the ‘insider’/’outsider’ syndrome.

Although the ‘son of the soil’ approach in Assam which was active in the

sixties and seventies has got largely subdued with the passage of time, there is

still a feeling of the mainland citizens being referred to as ‘outsiders’ by several

ethnic groups particularly in the hill States as much for the reason of  preserving

their own identity as for the perceived economic exploitation carried out by

Other Internal Security Issues



86

Report of the Commission on Centre-State Relations

the traders and contractors hailing from the other parts of  the country.

Continuation of this syndrome, even sixty two years after independence, is

not a healthy sign for the country’s unity and integrity.  While several steps

have been taken through cultural etc. institutions, to ensure greater emotional

integration in real sense of the word, we recommend that this task could be

given to the National Integration Council (NIC).  NIC may have to create a

dedicated sub-committee from amongst its Members who should prepare both

strategy and a time bound action plan for the purpose.  Indeed, secretarial

support and adequate funds will have to be provided for the purpose.  Fullest

support of the State Governments and the NGOs will be a prerequisite.  The

NIC can make use of  the existing departmental structures also for the purpose.

The National Foundation for Communal Harmony (NFCH) can also be asked

to undertake this task.  Besides, this should be a regular item on the Agenda

for the NIC meetings so that progress can be seen at the highest level.

6.3.09 In conclusion we would like to emphasize that as in the case of handling

Naxal problem, so in the case of North-East, which may even be more complex,

understanding and co-operation between the Centre and the States is a must.  The

Commission is aware of the local compulsions which the political leadership faces in

many North-Eastern States, but with reduced level of violence, neutralization of some

hardcore elements and the talks too making a reasonable headway this appears to be the

opportune moment.   A general atmosphere of improvement in the situation is becoming

more and more evident.  It may still take some time, but the efforts are seen to be moving

in a right direction.  With the suggested additional institutional structures in place and

with the implementation of  other recommendations suggested by the Commission to

strengthen the systems and develop the local work force for all levels of management

that time could well be shortened.
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6.4 Jammu & Kashmir

6.4.01 The Status

Although examination of  the issue of militancy  in Jammu & Kashmir was  not

included  as a specific Term of  Reference  for the Commission, the Commission while

deliberating on the other  Terms of  Reference  pertaining to Internal  Security  and the

need for Centre-State Co-operation  to handle  such issues discussed the militancy related

problems in  Jammu and Kashmir also. It was not considered necessary to dwell   upon

the entire history of  the origin and continuation   of  the militancy, which took a serious

turn from 1989 onwards, since the same is well recorded. The Commission decided to

focus on the current situation and make some recommendations on the way forward.

6.4.02 Jammu and Kashmir is the only State which has its own Constitution.

Although the accession of the State to the Indian Union took place in October 1947,

making an integral part of  India, the State’s Constitution was adopted in November 1956.

Article 370 of the Constitution of India makes some special provisions pertaining to the

legislative relations between the Union of  India and the State of  Jammu & Kashmir.

Jammu & Kashmir has  also been included  in the list of  special category States since

1990, which gives the State the benefit of  90:10 funding pattern in terms of  Central

assistance for plan schemes.

6.4.03 It is well known that issues relating to Jammu and Kashmir have both

external and internal dimensions. The external dimension is warped in geopolitical strategy

- the dimensions involving a matrix of linkages with China, Afghanistan, Russia   and

above all Pakistan - and needs to be addressed as such. Both dimensions, indeed are

inter-related. However for the purpose of  this section, our suggestions will cover  the

internal dimension  only and particularly on the areas where the Centre and   the State can

work together to put an end to the ongoing militancy (the situation has been showing

impressive improvement) and usher in a period of socio-economic development at a far

more rapid pace.

6.4.05 The trends of militancy in the State (details given below) in the current

decade bring out clearly that there has been a massive decline in the number of incidents

and the casualties in successive years.

Other Internal Security Issues



88

Report of the Commission on Centre-State Relations

Year Incidents Security Civilians Terrorist

forces(SF) killed   killed

killed

2001 4522 536 919 2020

2002 4038 453 1008 1707

2003 3401 314 795 1494

2004 2565 281 707 976

2005 1990 189 557 917

2006 1667 151 389 591

2007 1092 110 158 472

2008 708 75 91 339

2009 499 64 78 239

 Source: Ministry of  Home Affairs and the  Report of  the  Second Administrative Reforms Commission

This has largely been achieved  because  the Union and the State Government  together

adopted a multi-pronged approach to contain the cross border infiltration, which inter-

alia, included strengthening of  border management and multi-tiered and multi-modal

deployment of forces   along the   line of control and on the identified   infiltration routes,

construction of  border fencing, provision of   weaponry and equipment with improved

technology for the security and police forces, improved intelligence and operational co-

ordination and synergising intelligence flow to check infiltration and for taking pro-active

action against terrorists within the State.  When the terrorist violence and militancy in the

State aided by the  neighbouring country assumed serious proportions in 1989, the Centre

extended the Armed Forces Special Powers Act, 1958 to J&K in 1990 (the Act had earlier

been enforced in some States in the North-East).  The Commission noted that whereas

the internal security situation in J&K has indeed shown distinct improvement over the

years and there are strong indications of its further continued improvement, a part focus

of the terrorist groups which were aiding and abetting the militancy in J&K has shifted to

the interior of  the country.  The Jehadi terrorism dimension has been discussed and our

observations have been given in  Chapter 3 of  this volume.
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6.4.05  One of the key indicators on the improvement of the situation besides

the reduction in the militancy is the success of  the electoral process.  In recent times,

barring the Assembly elections of 2002, when the voter turnout was somewhat lower as

a result of the threats and calls issued by the militants and the separatists,   the State has

always witnessed a very high turn out of voters who have invariably not responded to the

threats and calls of  boycott issued by the militants/separatists.  This is a clear indication

that  a large majority of the people of the State, do not any more support or subscribe to

the philosophy of  militancy, and they want to get on with their lives and achieve higher

standards of  living.  Even during the Commission’s interactions with the senior officers

of the State Government, the academicians and the civil society representatives from

J&K on a couple of occasions, the overwhelming point of view was that the Centre and

the State, while continuing to pay attention to further improve the internal security situation

in the State should give more focus to rapid socio-economic development.

6.4.06 A major initiative in this regard was started at the behest of the Prime

Minister, Dr. Manmohan Singh, in February, 2006 when the Prime Minister invited all

concerned opinion leaders in the State such as the heads of all political parties, senior

academicians and   the chiefs  of  all the separatist groups for a Round Table Conference

at New Delhi.  The success of  this consultation paved the way for the next Round Table

Conference which was held at Srinagar   in May, 2006.  It was at this Conference that five

Working Groups were constituted as mechanisms for taking the dialogue and peace process

further.  The five groups were mandated to address the following subjects: (i) Confidence

building measures across segments of society;(ii) Strengthening relations across the line

of control;(iii) Economic development; (iv) Ensuring good governance; and (v)

Strengthening relations between the State and the Centre.   The detailed mandate under

each subject was included in the Prime Minister’s closing remarks at this Conference

(Appendix IX).  It is learnt that all the Working Groups have submitted their reports

outlining the key concerns and have also made some noteworthy suggestions It is further

understood that follow up action is already under way on several of  these recommendations.

The implementation of  these suggestions and recommendations of  the Working Groups

to the extent possible will serve an extremely useful purpose towards normalization of

the situation.

6.4.07 Conclusions and Recommendations

 The Commission having examined the issue at some length agrees with the

approach followed so far both by the Centre and the State and would add just a few

Other Internal Security Issues
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observations and recommendations.  Similar to the situation in meeting  the Naxal problem

and the militancy in the North-East, the Commission feels that even in J&K the policy

has to have the two core elements of; (i) rapid socio-economic development with equal

effort on confidence building; and (ii) continuation of strong administrative action to put

an end to  the militancy as quickly as possible. We have already observed that time bound

action on the implementable suggestions of  the Working Groups will definitely help in

the further normalization of  the situation. Our other recommendations are given below:-

(i) While relentless campaign and action against militancy including sealing of

borders to stop infiltration, recovery of  arms and ammunition and swift action

against terrorists should continue, there is also a need now, since the situation

is showing definite signs of  moving towards greater normalization, to  increase

the efforts towards confidence building measures.  These measures may include

reduction in the deployment of  the Central Para Military Forces and

simultaneous augmentation and training of  the State Police for taking full

charge of the law and order situation in the State over a period of time, quicker

rehabilitation of the deprived persons who have suffered on account of war

or militancy and bringing back and resettling the communities who had left

the State when the militancy was to its peak.  We have discussed the situation

in the North- East in the preceding section and given our views on the

usefulness or otherwise of  the application of  the Armed Forces (Special

Powers) Act. This is an instrument which cuts both ways.    We feel that while

the situation may not be right as yet to consider the review of continuation of

AFSPA J&K in view of  the continuing armed infiltration, and sometimes in

very large numbers, from across the Line of Control, every care has to be

taken to sensitize the armed forces (much has been done already) to use utmost

discretion while using the provisions of this Act to ensure that no violation of

any personal or human rights take place.   There have been from time to time

complaints of its misuse and the action on such cases by the Government has

also been swift and stern.

(ii) The media both print and electronic carries a key responsibility for helping

the situation to be seen in a right perspective.  The reporting of the activities

correctly,  fairly and objectively, while at the same time covering the same

from all angles will go a long way in this regard.  While a good percentage of

the local print media has been reasonable in its coverage there have been

reports that some of the local media reporting is distorted and not always
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correct.  We feel that there is a need to suitably sensitize such local media so

that reporting of this nature is avoided.  The Commission also noted that

there is not much presence of  the National print media in the valley, and the

National dailies arrive at Srinagar only at  mid-day or in the afternoon by

which time the local media has already been read.  The major National press

should be encouraged to bring out local editions from Srinagar and if required

security support and other incentives should be offered for this purpose.

Similarly, there is a definite need for installation of  high power transmitters

with adequate power back up so that the  National and State activities are

seen on Television by the population of  the State even in the in far flung

border areas.  This handicap is well known and efforts have already been

started for the upgradation of  the systems.  It is all the more important since

electronic media from across the border has a much larger reach.

(iii) It is well known that hardly any major private sector or even a large public

sector worth the name is  operating in the State.   Government employment is

seen as the main source of employment opportunity by the youth with the

result that the State Government has got saddled with a massive number of

State employees over the years.  We feel that it will serve an extremely useful

purpose to attract as large an investment as possible in the State from the

leading private sector companies in addition to what is  being invested by the

Centre so that the youth gets engaged in real professional and productive

employment. Initiatives such as assurance of  providing security infrastructure

and support, offer of other incentives coupled with suitable modification of

the State subject policy and the land laws (which in its present form practically

negate all prospects of outside investment), may be even on a select basis to

start with, should be taken so that the investment package is made viable

enough for the multi-nationals and major industrial houses to get interested in

coming to the State.  Every possible effort is needed in this respect.  The

youth get allured by militancy and this syndrome gets reinforced by lack of

economic opportunity.  So while the Government through its various

infrastructure projects such as development of  railways, border roads, power

and communication may continue to be the source of major employment,

there has to be substantive additionality in investment which should come

Other Internal Security Issues
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from the private and the public sector.

(iv)  The State is blessed with wide variations of climate to be enjoyed in different

ways and outstanding scenic beauty.  As the security  situation continues to

improve greater efforts should be put in to develop Srinagar, Jammu and Leh

as the tourism hubs with all round modern facilities, good infrastructure and

easy  connectivity with other  places of tourist interest in the State  such as

religious shrines, forests reserves etc.  Tourism traditionally has been and can

be further developed as a major revenue earner and employment provider.

(v) The difficulties in speeding up infrastructure projects such as less number of

working days in a year because of weather conditions, the risk factor involved,

the extraneous pressure on the contractors and so on are well recorded.  The

problem of delays in implementation of projects need to be addressed. Like

in the case of North-East,  extra attention has to be bestowed on provision of

greater inter-State and intra-State connectivity, through more frequent air

linkages,  the railways and through  building and expansion of the National

and State highways.  The steps being taken are in right direction and need to

be augmented on a continuous basis.

(vi)  As in the case of North-East, the National Integration Council and the NFCH

should evolve a mechanism or a structure that can play a useful role in Jammu

& Kashmir also for removing biases and suspicions against the population of

the rest of the country which exists amongst the people of the State in some

parts.

6.4.08 The Commission feels that the continuing efforts by  the Centre and  the

States have yielded good results so far.  The road map for the future has also been put in

place, the implementation of  which is bound to improve the situation even further.  It is

important, though, that the approach is fully shared with a common objective by the

Centre and the State.
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7
Police Reforms

7.1 The Status

7.1.01 The subject of  Police Reforms was not specifically included in the Terms

of  Reference of  this Commission but while considering the other Terms of  Reference

relating to the Internal Security of  the country, the Commission thought it proper to

devote some time on this critical issue also, since it is well established that reforms in our

overall police establishment and the criminal justice system will go a long way in ensuring

much better management of the internal security situation. Although Public Order and

Police are included in List II, i.e., the State List in the Constitution, the overall duty and

responsibility of the Union in handling serious problems pertaining to internal security or

internal disturbance, which have a direct impact on the public order situation, makes it

important that there should be optimum synergy between the Union and the States in

bringing up a model Indian Police force for the future so that peace and public order are

maintained most efficiently and competently.

7.1.02 Volumes have been written and reams of  paper dedicated to this subject

already.  A large number of  Commissions and Committees have been appointed over a

period of  time by successive Governments with a view to carry out the reform process so

that the Police of  the day is able to perform its duties and responsibilities to the satisfaction

of the general public.  Some of the important Committees and Commissions include the

Gore Committee on Police Training (1971-73); the National Police Commission (1977-

81) headed by Shri Dharm Vira; the Rebeiro Committee on Police Reforms (1998); the

Padmanabhaiah Committee on Police Reforms (2000); the Task Force on Internal Security,

appointed by the Group of Ministers on National Security (2000-01); and the Malimath

Committee on Reforms of  Criminal Justice System (2002-03).  A Review Committee

was appointed by the Ministry of Home Affairs in the year 2005 to take stock of all

pending recommendations of  the various Commissions and Committees on Police Reforms

that were awaiting implementation and to recommend further course of action. The

Review Committee had short listed 49 recommendations which were considered critical

to the process of  police reforms and that the review process is continuing.
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7.1.03 Thereafter, Soli Sorabjee Committee for drafting a model Police Act (2006)

and the Committee on Draft National Policy on Criminal Justice chaired by Prof., (Dr.)

N.R. Madhva Menon (2007) also provided further inputs and made some useful

recommendations.  The Supreme Court too in Writ Petition (Civil) No.310/1996 in Prakash

Singh & Others Vs. Union of  India & Others had in the year 2006 issued interim orders

containing several directions pertaining to matters such as the tenures of  the Police Officers,

separation of the investigation wing from the other routine police duties, selection process

of  senior appointments and so on.  More recently the Second Administrative Reforms

Commission chaired by M. Veerrappa Moily, has in June, 2007 submitted a comprehensive

report on “Public Order”, in which a detailed and extremely well researched chapter has

been devoted to the subject of  Police Reforms.

7.1.04 Several salient areas affecting the efficiency of  the Police establishment

in the country were examined by the aforesaid Commissions, Committees and the Hon’ble

Supreme Court.  These included poor civil police to population ratio, long delays in filling

up of  vacancies, amending the Police Act, 1861 in harmony with the needs and

requirements of the times, separation of investigation and prosecution assistance wings

from the other normal police duties and equipping the police force to keep pace with the

times to handle the new and emerging crimes such as Terrorism, Cyber Crimes, sophisticated

economic crimes, crimes pertaining to violation of human rights etc.  Besides, other areas

needing attention such as improvement of working conditions of the force (several studies

have pointed out that an average policeman has to work upto 12 to 14 hours a day and

many times even seven days a week) including housing needs, the strength of the personnel

required to man a Police Station (need based), the number of  Police Stations needed in

the country with minimum required infrastructure, developing a model recruitment system,

replacing the outdated equipment with a more modern and sophisticated one, insulating

the police from political and other extraneous influences, improvement of the negative

image of the police in general public, improvement in the training facilities and procedures

etc.  were also addressed at length by these Commissions/Committees and their reports

are available with the Government.  The Commission, therefore, took a view that with so

much of material already on record and so many able minds having examined this subject

and having covered almost every aspect of the same and that too in recent years,  further

research may only prove to be repetitive.  Instead the Commission chose to focus on the

implementation process of the recommendations already on record.
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7.2 Recommendations

7.2.01 With the kind of  challenges the country faces today, and keeping in view

the other emerging issues, we feel that the need of the hour is to think of developing a

model Indian Police force for the future. The issues in this regard having already been

identified, the Commission will like to make the following recommendations on this subject.

(i) A high level Committee may be constituted by the Centre with senior

representatives of the States for monitoring and reporting periodically the

progress of acceptance and implementation or otherwise of the

recommendations made by several Commission and Committees and more

importantly the recent ones like the Second Administrative Reforms

Commission, who have covered this subject in a most comprehensive manner

and made several important recommendations.  The last Review Committee

was constituted in 2005.  A lot of water has flown under the bridge in the last

five years and several new types of  crimes, particularly affecting the country’s

internal security and other challenges, have emerged, putting the Police forces

under even greater pressure.  In this regard, Justice Thomas Committee has

been separately appointed by the Supreme Court to oversee the implementation

of the  2006 directions of the Supreme Court.  The Commission feels that the

Committee appointed by the Centre should submit a report every quarter to

the Union Home Minister, copies of which should simultaneously go to all

State Chief  Ministers so that the implementation of  Police Reforms becomes

one of the regular items on the agenda for the annual or biannual Chief Ministers

Conference on Internal Security chaired by the Prime Minister.  The Union

Home Minister while addressing this issue in the Conference of the Chief

Ministers on Internal Security in August, 2009 had himself acknowledged

that the subject of  police reforms has not received the attention it deserved

(Appendix VIII).  The Commission feels that this is a critical area, responsibility

of which has to be shared both by the Centre and the States and ignoring  it

will be at the cost of  public peace and order.

7.2.02 The second recommendation of the Commission pertains to augmenting

the total manpower of  the civil police including the District Armed Reserve Police and

filling up the existing vacancies.  This issue has also been highlighted on several occasions

in the past that the ratio of the civil  police  vis-à-vis  the  population  of  the  country  is

highly unsatisfactory. As   on  January 1, 2008 the sanctioned and  actual strength of

Police Reforms
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police personnel at all India level per one lakh population is 153.08 and 129.65 respectively1,

which  is  much  lower  than  even   most   of     the    Asian    countries. This ratio, indeed,

is way higher in the western countries.  Add to this the problem of  the plethora of  different

challenges our police force has to face today and our ratio gives an even further

disappointing look.  We feel that the Centre in consultation with the State Governments

should immediately appoint a National level Committee for carrying out a comprehensive

study of this subject.  A similar exercise was recently done by the Ministry of Home

Affairs in respect of requirement of additional IPS officers, both to meet the current

demand and also to fulfil the future projections.  The requirement of  the total police force

in different States of the country and the number of police stations needed keeping the

population, the geographical area, the crime profile and the internal security vulnerability

etc. in view should be projected by this Committee.  The report may include the

requirement at least upto the year 2025 simultaneously giving clear indication on the

augmentation needed in different States annually or at a maximum of  every two years.

Likewise a mechanism to regularly fill up the recurring vacancies in a time bound manner

also should be put in place by the State Governments.  Currently, for example, there are

over more than three and a half  lakh2  vacancies in the country of policemen in the

country.  Along with this other important aspects such as the officer to policemen ratio in

the different wings of police (some highly technical wings may require more officers and

less subordinate staff whereas for routine duties the ratio would be somewhat different),

the need for modernization of training institutes and the training required, minimum

educational standards for each level of  recruitment and the equipment needed by the

police force and the special needs of mega city and coastal policing etc. should also be

given full attention.  It is important to upgrade the status of average policeman with an

adequate pay package so that he becomes less corruption prone and earns greater respect

from the society. The Task Force constituted by the Commission had rightly observed in

this respect that “It is a pity that an organization of which an average of more than 1000

personnel lay down their lives, year after year, for the cause of maintenance of peace and

order in the society, suffers from such lack of  public credibility in the same society”.  The

issue of budgeting and financial support required from the Centre will obviously find a

place in this report.  Requests would be forthcoming from the States for much greater

funding support from the Centre.  In August, 2009 the Prime Minister addressed this

issue at the Internal Security Conference of  the Chief  Ministers and observed that “I do

recognize that States often face constraints of resources.  But ultimately we must all bear the burden of

our shared sense of responsibility.  It must also be recognized that there are limits to what the Central

1  Source : Ministry of Home Affairs.
2  Source : Ministry of Home Affairs.
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Government can provide.  I hope that the expectations of  the States from the Centre would be guided by

a consciousness of their own obligations as well as a sense of practical realism.” (Appendix-VII).

The Commission understands the pressures of competing demands on national resources

by different sectors.  Internal security, in the view of  this Commission, however, needs a

higher prioritization and this is where both the Centre and the States have to share the

responsibility.  It is well established that security and development go hand in hand; the

more secured the environment, the better prospects of economic growth.  Besides, a

debate has been going on for a long time as to whether the funding for the physical

infrastructure, such as, the police stations, the police housing and the training institutions

etc. should be part of the plan schemes or it should be funded by non-plan expenditure.

The Committee so appointed should examine this important issue also with all its pros

and cons.  This ought to be a comprehensive study which will reflect on the needs of

police forces in the country (other than Central Para Military Forces) covering a period of

the next 10 to 15 years.  The Commission is of  the view that this study which should be

completed in a time bound manner, will prove to be extremely rewarding both for the

Centre and the States.

7.2.03 Another recommendation that the Commission will like to make pertains

to bringing in a Model law which would incorporate within itself most of the salutary

recommendations made hitherto by the Commissions and Committees on police reforms,

by the Centre in a time bound manner and then to pursue the matter with States for early

adoption.

7.2.04 In conclusion, the Commission will like to observe that utmost attention

needs to be given to the subject of  police reforms and that too on a continuous basis so

that our police forces are ever ready to face the existing and the emerging challenges

threatening the internal security of  the country.

.

Police Reforms
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 8
Criminal Justice System

8.1 Introduction

8.1.01 Internal Security in many ways is related to the state of criminal justice

administration in the country.  Efficient policing and successful investigation and

prosecution of crimes help generate fear of law in the minds of criminally inclined persons

and generally keep them within the bounds of  law.  On the other hand, disregard of  acts

of violence, mounting arrears of undetected crimes and delayed justice generate a sense

of impunity among such persons that consequently emboldens them to take the law in

their own hands at the slightest provocation or inducement.  Presently, two crore criminal

cases are awaiting trial and an equal number of crimes are pending investigation in the

country.  This does not augur well for a system struggling to contain terrorist and other

kinds of  violence and maintain peace and order, which is at the same time determined to

sustain the principles of  social justice.  Given the level of  inequity, backwardness and

exploitation in society, certain regions in the country have become fertile grounds for

forces of  extremism and organized crime and for recruiting innocent people to be part of

the same.  There is evidence to suggest that allowing such situation to continue for long,

for whatever reasons, results in frequent breakdown of law and order threatening the

security of  the entire region.  Besides, corruption in public administration and eagerness

to reap political mileage out of public discontent inevitably lead to weakening of the

State machinery jeopardizing the security situation even further.  In short, wherever policing

and criminal justice administration are efficient and effective, there is lesser threat to

internal security and good governance and conversely, wherever these important

instruments are weak and inefficient, the crime and security situation gets worse.  The

logic of the argument can be stretched even further to say that there is no alternative to

ensure internal security excepting by way of efficient policing and even handed

administration of  justice.  Police reforms and revamping the systems involved in criminal

justice administration can, therefore, brook no more delay, if  governance is to be saved

from deteriorating in the sensitive regions of  the country.  We have already deliberated at

some length upon the issues related to Police Reforms in the previous Chapter.  In addition,

we feel that a National Policy on Criminal Justice outlining the priorities at each level of
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Government is also the need of  the hour.  States have to be persuaded to put in place the

necessary infrastructure, resources and operational freedom to ensure efficient policing

and co-operate with the Centre whenever internal security issues assume serious dimensions.

In fact, given the continued instability in some countries in South Asia and the growing

strategic importance of  India in global polity, we cannot afford to allow lawlessness and

internal disturbance beyond a point.  Cross border terrorism, of which India has been a

victim for too long,s continues to be a matter of serious concern.  Internal Security gets

inextricably involved with National Security as was demonstrated in the events that

followed the terrorist attacks in Mumbai in November, 2008.  The message of the tragic

event is that the more the delay in fixing Internal Security mechanism through, among

others, police and criminal justice reforms, the more complicated and intractable the

problems of  the Nation’s overall security would become.

8.1.02 Like in the case of  Police Reforms several comprehensive studies have

been undertaken in recent years on the need for reforms of  Criminal Justice System also

in the country.  Some of  the noteworthy among these studies are Justice Malimath

Committee on Reforms in Criminal Justice System (2003); Prof. (Dr.) N.R. Madhava

Menon Committee on Draft National Policy on Criminal Justice (2007), the report of

Second Administrative Reforms Commission headed by Shri M. Veerappa Moily on ‘Public

Order’ (2007), which includes a detailed chapter on the reforms needed in the Criminal

Justice System and the Justice Jagannath Rao Committee on Judicial Impact Assessment

(2008).  All these studies have examined many key areas which impinge upon the crime

situation affecting our Internal Security, such as, investigation and prosecution processes,

classification of  offences, punishments and so on in a comprehensive manner.  A summary

of the Report of Madhava Menon Committee is at Appendix X.  Several other aspects

that can help achieving the core objective of an efficient Criminal Justice System which

should protect a law abiding citizen and deter a potential law breaker have also been

discussed at length in these reports.  Although examination of  this issue was not specifically

included in the mandate given to this Commission, we felt that it was important to have

a look at this important subject also and give our observations because of  its intrinsic

relationship with maintenance of  public order and internal security.

8.2 The Status

8.2.01 Public Law administration provides the citizens the right to seek basic

security for life and property.  Thus the aim of  a good Criminal Justice system should be

to entail zero tolerance against crime.  In relation to Internal Security, reforms must also
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take into account, besides the conventional crimes, the effects of modern crimes including

the economic and other white collar crimes which have been expanding over the recent

past.  Given the direct impact these crimes have on our internal security, ‘Pre-emption’

and ‘Prevention’ have to be given pre-eminence for which ‘deterrence’ would play equally

determining role. Since the existing functional capabilities of  the States need further

strengthening in handling such crimes, it becomes imperative for the Union to be more

actively involved in the fight against the modern crimes while at the same time assisting

the States to build up their infrastructure.  A functional set up in the form of  National

Counter Terrorism Centre (NCTC) to deal with serious crimes including the economic

crimes has already been discussed in Chapter 3 of  this Volume.  This would be the first

step and should be followed by similar steps in the prosecution and adjudication stages in

the interest of justice and more importantly to broad base the atmosphere of deterrence.

Unless, the problem is handled by taking the same to its logical conclusion, it will end up

being only a half way effort.  The investigation by the NIA would need the follow up and

synergetic support of  a qualitative prosecution process.  At present prosecution is a weak

link in the Criminal Justice System. Scientific methods in selection, training and

development of professionalism need to be inculcated.  The setting up of independent

Directorates of Prosecution has already been recommended by several Commissions and

Committees but the implementation has been somewhat tardy.  Besides, the investigation

system, particularly for dealing with the modern crimes, would require greater degree of

technical knowledge and professionalism.  This would also call for competent, dedicated

and trained Staff at the investigation level.

8.2.02 Looking at the causative factors, it is well known that there has been

pervasive expansion of  crime together with its modernization, particularly from nineties

onwards.  Criminals and crime syndicates take advantage of  not only of  easy access to

science and technology but also make best use of  the commonly stated dictum “The rights

of  the accused are rights that protect those accused of  crime”.   For a cross section of  the people in

many countries, crime has become a sustaining and “low-risk and high profit” business

due also to the thinner prospects and remote chances of apprehension, investigation,

prosecution and punishment processes and more so, with meager possibilities of  all these

four elements working together successfully.   The efficacy of  the law-enforcing system

notwithstanding the experience of the low rate of conviction even in serious cases

substantiates this thinking and hence the need for a fresh look.  We also feel that reforms

in the Criminal Justice System have to be preceded by a National Policy with a set of  clear

guidelines both for the Union and the States.

Criminal Justice System
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8.3 Recommendations

8.3.01 The management of crime in the modern context is too complex and

challenging a task to be left to the conventional tools and systems under the civil police,

inadequately administered by different provincial and local Governments.  For a large

country with a diverse population on a fast track of economic development, peace and

security are essential pre-requisites for which Governments at all levels have a joint and

separate responsibility.  Unfortunately this collaborative approach in crime management

could not be evolved in institutional terms because of  the general perception on account

of Entries (1) & (2) of the State List that the Union Government has no responsibility on

matters of internal security despite the clear mandate under Article 355.  Recent

developments in different parts of the country have convinced the Nation that crime

control requires new approaches and tools with an institutional framework with joint

involvement of  Governments at all three levels.  It is in this context, the Commission is

recommending in the following paragraphs new institutional mechanisms both for policy

development as well as for law enforcement.  In this regard, the Commission had the

advantage of looking at the recommendations of a series of Committees set up by the

Union Home Ministry in the recent years.  However, before the proposed institutional

mechanisms are discussed it is important to point out that since already substantial material

on this subject is available with the Government, by way of reports of different

Commissions and Committees, we feel that as a first step the Government may institute

immediately, a review and a monitoring mechanism;  firstly to conclude as to which all

recommendations made by the Commissions/Committees are to be accepted and then to

put the same into an implementation schedule.  The three recent Reports, i.e., the Second

Administrative Reforms Commission Report on Public Order of  June, 2007, the Report

of  the Committee on Draft National Policy on Criminal Justice of  July, 2007 and the

Judicial Impact Assessment Committee Report (2008) have examined the related issues

in an all inclusive manner comprehensively and could be given greater attention.  It will

be important that the States are involved ab initio and are members of the proposed

review and monitoring mechanism so that their difficulties and demands for the purpose

of  implementation, if  any, can be articulated by them at the initial stage itself.  It is also

important that the implementation schedule is kept within a reasonable time frame.  In

addition to the above, we will recommend that constitution of the following three

institutional mechanisms may be considered for the effective administration of Criminal

Justice System:
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(a) A Standing Commission on Criminal Justice and Internal Security:

Given the constantly changing crime scenario within the country and outside

impacting on the security situation, there is a need for a Standing Commission

at the National level on Criminal Justice and Internal Security involving experts

from the field of  law, criminology, public administration, information

technology, finance, defence services and management.  The Commission

may be set up on the lines of  the Law Commission for a three year term under

an Executive order and can include part-time members.  The mandate of  the

Commission may include advising the Government on long-term and short-

term policies on crime control and management, presenting an annual report

to Parliament on status of internal security and criminal justice administration

and providing guidelines for central assistance to States in the matter of crime

control and management.  It may also advise on international co-operation in

social defence and crime management.

(b) Department of  Criminal Justice at the Centre and in the States:

(i) Criminal justice involves a number of activities spread over various
departments of  governance.  Policing including crime prevention

measures, traffic control, forensic laboratories and investigation of

crimes are usually with the Home Ministry.  Prosecution agency and

the criminal courts are looked after by the Law Ministry.  Prisons,

Correctional institutions including juvenile justice are under the Ministry

of  Social Welfare.  The increasing manipulation of  financial systems

by criminal elements including customs control and narcotics traffic

are under the jurisdiction of the Ministry of Finance. There is very

little co-ordination among these departments often leading to delay

and defeat of criminal justice.

(ii) Crime statistics and criminal data base need improvement for ensuring

intelligent policy development on internal security issues.  The

emergence of  cyber technology has compounded matters making many

existing arrangements redundant and outdated.  It is in this context, the

Commission welcomes the recommendation for a full-fledged

Department for Criminal Justice under a Secretary reporting directly to

the Home Minister on criminal justice issues. The Department will

monitor implementation of criminal justice policies, maintain an upto-

Criminal Justice System
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date data base on crime and criminal justice administration, undertake

sponsored projects and research on identified issues, propose legislative

proposals and co-ordinate with State Governments on the one hand

and concerned departments at the Centre on the other.

(iii) Similar departments in each State will enable criminal justice policy

development and administration a real chance to face up to the emerging

challenges in crime control and management.  The Department should

be responsible to catalyze the implementation of the recommendations

of a large number of Government appointed Committees and

Commissions on the subject of  criminal justice reforms.

(c) A Bureau of Crime Prevention, Criminal Statistics and Criminal Justice

Planning:

(i) An expert group of law enforcement personnel from the States and the

Centre should be charged with the responsibility of crime mapping,

community involvement in crime prevention, collecting and collating

criminal statistics and criminal justice planning at State, Regional and

National levels.  The Bureau may work as an independent forum under

the Department of Criminal Justice in the Union Government.

(ii) Together with the anti-terror outfit being set up by the Union Home

Ministry, the proposed institutional structures should be able to organize

crime control and management at least for the immediate future.  The

idea is not to let internal security anywhere in the country to go out of

control so as to endanger national security.  The idea is also not to

create a situation in which the Defence Forces are compelled to be

deployed for internal security management.

8.3.02 The former President of  India, Dr. A.P.J. Abdul Kalam, had rightly

observed, “If  real criminals in our society are left without punishment for years, because of  delay in

criminal justice for various reasons, it will indeed result in the multiplication of people taking to

criminal acts.” (*Source: Second Administrative Reforms Commission Report on “Public Order” June 2008)

This in essence sums up as to why there is a need to continuously monitor the system in

operation.  The aim should be that our Criminal Justice system is able to match the

requirements of the emerging challenges on the crime front and help in the effective

maintenance of  the internal security, peace and public order in the country.
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9
Conclusions and Recommendations

9.1        Introduction

9.1.01 In the recent conference of the Chief Ministers on Internal Security held

on February 7, 2010, Union Home Minister,  P. Chidambaram had observed “strengthening

the security system requires more than a vision.  It requires more than a plan.  It requires hard work.

Actually, it requires sustained hard work and eternal vigilance.  The Constitution has assigned to the

States the legislative and executive powers in respect of ‘public order’.  The same Constitution has

assigned to the Central Government the duty ‘to protect every State against external aggression and

Internal disturbance’.”  We are, therefore, bound by the Constitution to work together

(Appendix  XI). This is   the crux of  the matter.  For managing internal security in the

country, a clear understanding between the Union and the States on sharing this

responsibility will be a pre-requisite.  This has been brought out succinctly in this Volume

indicating specific areas of cooperation.  In this chapter we have given at one place the

entire set of conclusions and recommendations which have been included in separate

chapters earlier in this Volume for convenience purposes.

9.2      Maintenance of  Communal Harmony

9.2.01 Having enumerated the issues involved, evaluated the responses from the

various stake holders, discussed the pros and cons of these responses and stated the

position as enunciated in the Constitution in the earlier part of this chapter, the Commission

will like to highlight the conclusions reached thereupon and make the following

recommendations on the subject of  maintenance of  communal harmony.  In doing so the

Commission has taken note of  the present and emerging Communal situation in the country.

In our view, the overall economic development and its resultant impact on the socio-

economic sectors such as education, health and employment among the masses has,

generally, had a positive impact towards Nation building among all communities. The

Commission observed with satisfaction that several incidents in the recent years, where

people belonging to different religions were made a target  by the terrorist and other
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fundamentalist outfits and which could have given rise to serious communal tensions and

violence, failed to evoke any such response from the members of different religious

communities, and as a matter of fact, the communities worked together in providing

comfort and help to the people who were targeted in such incidents. This strengthens the

belief that people, by and large, have started to understand the design of the perpetrators

of  such acts and as such refuse to play in their hands.  On the other hand, the Commission

also noted the changing and sometimes vacillating attitudes of the Communities at large

on conversion incidents. As brought out earlier, the fact that no major communal incident

has taken place in the country since 2003 and several situations with potential to escalate

have been successfully averted by the Government,  at most times with the co-operation

of the people, speaks well of the current status and portrays a positive outlook for the

future. To say, however, that everything is under control and there is nothing to worry on

this front would be oversimplifying the issue.  Equally, while the Commission noted with

satisfaction that there had been some visible signs of containment in the occurrence of

conflicts caused by religious animosities, there has been continuation of tensions of ethnic

and ethno-sub-nationalistic character in various parts of  the country.  The time, in the

view of the Commission, is, therefore, not yet ripe to be complacent and continuous

efforts are still needed at all levels to build cohesion amongst the communities for

preserving the unity and integrity of  the country and for making India a stronger Nation.

 9.2.02 The    recommendations have been divided into two parts; part-I dealing

with the pro-active steps and part-II dealing with the prevention and control of the

conflicts, in case such  conflicts are imminent and the rehabilitation of the victims of

such conflicts, in case they do take place.

9.2.03 As for the first part  relating to planning and effective pro-active networking

for communal harmony, the Commission feels that the cause would be better served by

invigorating the available set up. The Commission, at the outset deliberated upon the role

and utilization of the National Integration Council.  The National Integration Council

(NIC) was set up as per the decision taken in the   National Integration Conference held

in September-October 1961 at the instance of the then Prime Minister Pt. Jawaharlal

Nehru in order to find ways and means to combat the evils of  communalism, casteism,

regionalism, linguism and narrow mindedness. The first meeting of  the NIC was held in

June, 1962. The objectives adopted by the Council are given at Appendix II. The goal of

the council has been to achieve national solidarity through the  following action programme.

 (a) Discouraging communal ill-will and regional animosities and weaning the
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misguided elements of society from paths of violence;

(b) Active and energetic propagation of the principles, especially of   tolerance

and harmony for which this Nation stands;

(c) Mobilization of  constructive forces in the cause of  National unity and solidarity

and giving them leadership, encouragement and articulation; and

(d) Devise suitable community activities and programmes for fostering fellow

feeling emphasizing the privileges of Common citizenship and in general raising

the quality of National life.

The Commission is in agreement with the general view expressed by many stakeholders

that given the intricacies and involvements in the management of  communal harmony,

the utility of  NIC in its present form would hardly suffice. The Ministry of  Home Affairs,

which is the nodal Ministry for the NIC, itself, responded on the issue that ‘Today National

Integration Council acts more as a forum for speeches by various Chief Ministers and others without

any actionable decisions. To make this institution more effective it would be necessary to make provisions

for regular and periodic meetings of NIC with a definite agenda and the effort should be to reach

consensual and actionable decisions which could be implemented and monitored in a time-bound manner’.

The Commission   visualizes an important and pre-eminent role for a revamped NIC in

effecting a psychological shake-up in the different cultural groups through extension of

education programmes and to serve the message that in the pluralistic society   communal

harmony is a front runner for human development and individual economic progress.

Towards that end, the Commission envisages a definite, expanded and effective role of

NIC not only for addressing religious, but all other major divisive issues.  The Commission,

as such recommends:

(i) That a committee of eminent persons should study and report to the

Government as to whether the NIC has been able to fulfill its objectives and

if not what should be done and how the NIC should be empowered to achieve

its objectives. Since the support of  the political parties to the cause is a pre-

requisite, this Committee could perhaps be headed by the MOS in the Ministry

of  Home Affairs to whom the subject of  Communal Harmony has been

allocated.  This Committee should also, simultaneously, study the working of

National Foundation for Communal Harmony (NFCH), a foundation funded

by and functioning under the administrative control of the Ministry of Home

Affairs, as to whether the Foundation is successfully achieving its objectives

Conclusions and Recommendations
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or not.  It is Commission’s understanding that the objectives are only being

partly fulfilled.

(ii) The periodicity of the meetings of the NIC, from the available records, indicates

that the Council had met only 12 times between 1962 to 1992 (in a span of

thirty years).  The 13th meeting took place after a gap of 13 years on August

31, 2005, after the Council was reconstituted. After that the Council met on

October 13, 2008. The Commission recommends that that the Council should

meet preferably twice a year but must have a meeting at least once a year.

This should be included in the Charter of the Council. Indeed, the meetings

have to be well structured with a definite agenda, as suggested by Ministry of

Home Affairs themselves.

(iii) The Prime Minister is the ex-officio Chairman of  the Council. Giving due

deference  to the Prime Minister’s  pre-occupation  on several other equally

important National issues and exigencies putting severe  demand  on his time,

the Commission recommends that the Constitution of the Council be suitably

amended to have the Union Home Minister as the ex-officio Dy. Chairman of

NIC in order   to continuously galvanize the Council’s  work programme.

(iv) The Council’s responsibility is pervasive in the creation of  congenial atmosphere

to contain and control the ill-effects of  communalism in different forms, given

the variety in the causes for communal tensions, their  regional spread and the

intricacies in finding  the path to reach   communal harmony. This needs

careful planning and co-ordination. The Commission recommends that a

Standing Committee of the NIC should be set-up with the Minister of State

in MHA as its Convenor. State Home Ministers from six regions—Northern,

Western, Southern, Eastern Central and North-Eastern— should be represented

on this Committee on a rotational basis. This Standing Committee should

preferably have quarterly meetings but most certainly should meet at least

twice a year to address the emerging issues.  These deliberations should be

included in the Agenda for the Council’s meetings.  Like wise, the six indicated

regions can have their own periodical meetings through a forum in which all

States of the region participate.  If this recommendation is accepted, then a

Resolution to this effect should be passed by the Council.
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(v)  In case of  any serious communal incidents anywhere in the country, a

delegation of five members of the Council nominated by the Council should

visit the area to understand the issues involved and give a quick fact finding

Report to the Council so that such issues, if required, can be addressed at

National level.  Obviously, the persons so nominated for this standing

mechanism will be eminent personalities having impeccable record in their

approach to such problems.  If  this recommendation is accepted then a

Resolution to this effect may be passed by the Council.

(vi) India is a vast country with a pluralistic society and multiple cultural groups.

It is rightly a federation of cultures and obviously from a mix of cultures,

customs, practices and their interactions arise both understandings as well as

differences.  The variety and intricacies of  these differences call for deep

understanding  of the local situations and conditions  so that local communal

differences  are solved locally by State level bodies themselves as far as possible

effectively. Preventing vested interests from converting small local issues into

divisive national issues, which give an opening to hostile and anti-national

forces both inside and outside the country should be ensured by the State

Governments.  The Commission recommends that the State and regional bodies

engaged in the promotion of  communal harmony require not only

strengthening but also establishment of linkages with NIC.  The NIC on its

part has to give full support to these regional and State bodies as provided in

its Charter.  These regional and State units should continuously provide inputs

to the central bodies for deliberations and decisions.

(vii) The Task force on internal security which also deliberated on the issue of

Communal harmony in detail has, inter-alia, opined that ‘for obvious reasons, the

Union Government has to play a more effective role.  It must take a lead and ensure that

issues of communal conflicts do not become a subject of electoral politics.  The National

Integration Council should not become a forum for fighting electoral battles.  It should be

used as a forum for reaching a broad consensus among all the political parties and

governments on a comprehensive strategy to fight communal conflicts in the society’. The

Commission endorses this recommendation.

(viii) The objectives of  the National Foundation for Communal Harmony (NFCH)

are given at Appendix III.  Given the similarities in its functions with those of
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the objectives of the NIC, the Commission recommends that the NFCH could

perhaps be used to work as the field arm of  the NIC  to take up and arrange

specific studies and projects for and on behalf of NIC.  In order to provide

functional linkages the Commission recommends that some of the non-official

members of the NFCH should be represented  NIC and vice-versa.

(ix) Some stakeholders as well as the Liberhan Commission have suggested giving

Constitutional status to the NIC. The Commission deliberated on this suggestion

at length and found that it is not in favour the same. NIC  represents National

sentiments and carries a socio-cultural and socio-political Character. By all

account, it should represent a politically neutral, culturally vibrant and socially

accommodative semi-government entity serviced by the Government, with

the support of NGOs, to use rich inputs for the purposes of establishing

peace and communal harmony. Its Constitutional status may erode its flexibility

in functioning.  It is important to make the NIC a continuously operational

body through its effective functioning.

9.2.04 The Commission is convinced that the NIC  and NFCH by themselves

and by supporting and with the co-operation of counterpart State-level bodies and the

NGOs can play a pro-active and determining role in the maintenance of  communal

harmony including the issues that come out through caste and ethnic  conflicts. This role,

in the view of   the Commission, is still very much needed. The Commission hopes that

with measures suggested above and with its linkages with the regional and State level

bodies and the NGOs, the NIC will be able to achieve its goal and objectives effectively.

9.2.05  The Commission took into account the views of the stakeholders on the

vital role of  the media in the maintenance of  the communal harmony. The

recommendations of the Commission in this regard are listed below:-

(i) The views expressed by the Task Force on this issue were found to be extremely

relevant.  To quote from its report ‘The media has a vital role in ensuring that it does

not sensationalize inter community conflicts.  It must play a non-partisan role.  The media

in India was known for its discretion and restraint in printing or telecasting stories of

communal conflict.  But lately, there is a noticeable tendency among a section of  the media,

due to spirit of  competitiveness, to ignore this self-imposed restraint.  This can best be

combated by district authorities by expeditiously providing accurate information to citizens

in a balanced manner through all available media channels.  In addition, the district
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authorities must maintain regular active relations with responsible, peace loving citizens

so that at times of crisis they can be speedily mobilized for restoring communal harmony’.

The Commission fully endorses this recommendation.   The district authorities

even under the existing laws such as Indian Penal Code can and should act

effectively in ensuring that the media does not  exceed such limits which can

jeopardize public peace and may cause avoidable conflicts.

(ii) Beyond the precincts of self restraint, however, there would still be a need

for a code of ethics in view of the sensitivities involved.  The Commission

deliberated on the  general argument of total freedom and independence of

media in a democracy, but is constrained to state that the element of  self

restraint while reporting on some of the sensitive issues pertaining to National

and Internal Security has been found to be wanting.  The Commission as such

recommends that the Government in consultation with the Press Council of

India and other media organizations should formulate a uniform code of  ethics

for the visual, print and other media.  The implementation of such a code

should be done either by the existing Press Council or a Special Council

constituted for this purpose. Such an initiative will play an extremely useful

role.  The Commission is aware that such efforts have been made by the

Government in the past also, but an ethics code has not come into practice so

far.  The Commission feels that the Special Council can have a fair

representation of eminent personalities with impeccable record and objectivity

and neutrality in approach from the television, print and internet media to

serve on this Council.  As a matter of  fact, it would be in the National interest

that the electronic media come forward to volunteer dedicating a percentage

of  the air time for the programmes on communal, social and ethnic harmony

through appropriate socio-cultural entertainment programmes.

 9.2.06   In respect of part 2 pertaining to the prevention, control and

rehabilitation of victims, the Commission  deliberated on all inputs received from various

stakeholders and would like to make the following recommendations :-

(i) There could be no denying the fact that the escalation of any feud, communal,

caste, or of any other social denomination, in an area and in public domain, in

normal times,  can hardly   escape the eyeof local intelligence and the local

police.  The Commission agrees with the Task Force observations that ‘In

almost all cases of inter-community conflicts – whether on local issues or those which have

Conclusions and Recommendations



118

Report of the Commission on Centre-State Relations

wider dimensions – speedy, non-partisan response of  the local police and administration

is crucial in restoring peace and preventing vested interests from converting small local

issues into divisive national issues, which gives an  opening to hostile and anti-national

forces both inside and outside the country.  Clear directives must be issued to the local

police and administration to take pro active measures to bring the situation under control

within the first two hours or else the area-in’-charge must be held personally responsible.’

The Commission fully endorses this recommendation and expects that the

District Magistrate or the State Government, as the case may be, will issue

the directives as indicated in the Task Force observations without any waste

of time to the local police and administrative authorities for taking necessary

action under existing laws such as the IPC, Cr.PC etc. Accountability on any

act of delay or showing partisan attitude must be sternly dealt with.  In this

respect it is added that while the State must fulfill their duty and responsibility

of maintaining a trained police force including filling up of all vacancies and

bringing up their police force to full strength,  the Centre  will have to continue

providing the needed financial and technical (including intelligence) support

to the States.  This recommendation has been further elaborated in the chapter

on Police Reforms. Besides, the existing arrangements of  the Rapid Action

Force (RAF), which is an integral part of  the Central Reserve Police Force

(CRPF), being requisitioned by the District Magistrate in case of serious

communal rioting or such riot like situations for an initial period of 3 days has

been working to the full satisfaction of the States since 1991, when RAF was

created. If this period of 3 days is to be extended, then indeed the concurrence

of the Ministry of Home Affairs is required.

(ii) While going by the indications of the last 6 to 7  years as discussed earlier in

this chapter one may  hope that a major communal conflict which can  cause

large scale damage to life and property may not occur, the Government still

has  to be  prepared in case such a situation does develop when things go out

of control.  This subject along with the other causes which can cause internal

disturbances of  a serious nature was deliberated at length by the Task Force,

as well as in the Commission.  In the view of the Commission, in such a

situation which has a potential of causing wide spread violence within a

territory, the use of  Article 355 may be in order.  A clarificatory line in this,

regard,  if required, may be inserted making the provision explicitly clear that

the Centre can depute Para-Military Forces to such trouble spots in exceptional

circumstances even if a request  from the State Government is not received.
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The aim has to be to ensure quick control of the situation,  bring it back to

normal, hand over the area to the local administration as quickly as possible

and then withdraw the central forces.  This recommendation has been discussed

in some further detail in Chapter 4 of  this Volume which is dedicated to suo

motu deployment of  central forces in the States.

(iii) The Commission has noted  that the Communal Violence (Prevention, Control

& Rehabilitation of Victims) Bill, 2005 has been reintroduced.  This is a

comprehensive legislation and when passed will go a long way to address the

various aspects in cases of communal violence such as prevention, control

investigation, early disposal of cases through special courts and rehabilitation

of  victims.  The only observation the Commission may like to  make pertains

to Section 4(2) of  the Bill where it is recommended  (as observed in the

foregoing para) that in exceptional circumstances if the violence is likely to

get escalated to the extent that it  can cause serious internal disturbance then

the Central Government may not  wait for the request of the State Government

for the deployment of  armed forces of  the Union.  The Commission

understands that this  particular aspect has been a subject of discussion and

debate among the law makers i.e. the Members of Parliament.  The

Commission feels that  other general provisions made in the Bill should

ordinarily suffice.  The suo-motu central intervention should only be in

extraordinary situation and for as  short a  time as needed.

9.2.07 Organized conversion either through allurement or coercion has been a

cause of communal tension and even violence,   on several occasions including  in the

recent past .  Such acts have no sanction of law and are besides being unethical, blatantly

illegal.  As discussed earlier in this chapter,  all citizens in the country  enjoy full freedom

of faith and there is no legal bar if one chooses voluntarily  for changing his own religious

faith to another religion.  Some State Governments such as Madhya Pradesh, Orissa,

Arunachal Pradesh, Tamil Nadu and Gujarat, to meet the  twin objective of  reassuring

freedom of following their religion as also to stop forcible conversion have passed

legislations in the form of   Freedom of  Religions Act/Anti Conversion Act.  Acts passed

by Madhya Pradesh and Orissa, even though challenged, received the sanction of the

Supreme Court.  A Bill to repeal the  Anti Conversion Act 2002, however, was passed by

the Tamil Nadu State Assembly in the year 2006.  The Commission deliberated on this

issue and recommends that (a) model law should be enacted by the Centre on the subject
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taking all aspects in view which could be adopted by the States  and (b) sternest action

should be taken under the existing laws in the  proven cases of forcible conversions

because such incidents invariably end up  in communal tension and even violence.

9.2.08    Ethnic related insurgency in  North-Eastern region and rousing the

‘Local’ sentiments accompanied by violence as witnessed in the State of Maharashtra

recently  are some other  worrisome issues in the larger context of maintenance  of peace

and harmony in the country.  These issues have been discussed at length separately in a

subsequent chapter of the Report.  Indeed such violent incidents usually are ignited by

regional chauvinism and political mobilization of sectarian and local interests which

sometimes work contrary to the national harmony.  There is a need to take a balanced and

national approach by all political parties.  This recommendation may be read with

Recommendation No. 3 Chapter VII Vol. VII of  the Report.

9.2.09 The Liberahan Commission in its report  has made several recommendations

on the subject of  maintenance of   communal harmony.  The Commission has gone through

these recommendations and is aware that appropriate consideration is being given to

these recommendations by the Government.  The Commission has no further views to

offer besides what has already been indicated at some places in the earlier part of this

chapter.

9.3 Central Law Enforcement Agency

9.3.01 From the discussion included earlier in this volume, only one conclusion

can be drawn, that the country does need an over-arching structure at the National level

for the maintenance   of  internal security. This structure should be capable of  handling all

matters relating to serious internal disturbances caused by terrorist attacks and/or militancy

including insurgency within the country. The structure has to be so designed that it can

take care of all stages of serious crimes committed against the security and integrity of

the country, such as pre-emption, prevention, control, investigation and prosecution.  A

similar structure in the form of  Department of  Home Land Security was created in the

USA after the terrorist attack of  September 11, 2001 on the World Trade Centre in New

York and the Pentagon.  Barring the Federal Bureau of  Investigation(FBI), which continues

to be under the Department of Justice but fully co-operates  with the Department  of

Home Land Security,  most other  concerned departments including the revenue

intelligence, customs, transportation security  etc., departments  have been directly placed



121

under the  Department  of Home Land Security and report  on all matters pertaining  to

internal security of USA to this  Department. The list of the departments, functionally

placed under the Department of Home Land Security is given at Appendix-VI.   Indeed,

the Department of Home Land Security of USA is provided with huge financial, technical

and human resources.  It is often claimed that with the creation of  this Department,   in

spite of continuing threats, USA has been able to avert any serious terrorist attack since

September 2001.

9.3.02 The Commission by no means wishes to suggest that India should totally

follow the US model.  However, given the internal security situation in the country there

would be no harm if  the best practices from the existing models are picked up to safeguard

our National interests.  The Commission feels that the existing NIA Act, 2008 though

useful for the limited purpose for which it was enacted, the Agency  created under this

Act will not be able to serve the overall purpose of  tackling all issues pertaining to Internal

Security. The Commission is also of  the view that amending the NIA Act to make the

Agency a more powerful organization, on the lines discussed earlier will not only be a

cumbersome and a difficult process but   at the end of the day may still not be able to

achieve the objective of becoming an umbrella organization at the Central level for counter-

terrorism and counter insurgency/militancy purposes.  Hence, the need for an over-arching

structure, as earlier suggested by the Commission and articulated in detail by the Union

Home Minister, as ‘A New Architecture for India’s Security’ is the need of  the hour.

Indeed, for such a structure to function and operate successfully in a federal system that

the country has, co-operation of the States will have to be fully in-built right from the

start.

9.3.03 This model has, generally, been well received in the public discourse.  The

only difference of opinion can be on centralization of functions which are now being

handled by different departments in Govt. of  India in one Ministry.  The Commission

feels that such adjustments in the system are warranted in the interest of the internal

security of  the country.

9.3.04 In conclusion, the Commission has the following recommendations to

make on this Term of  Reference:-

(i) NIA has an important role to perform and all necessary steps need to be taken

to strengthen the Agency through the requisite amendments in the NIA Act.

For this purpose, all crimes related to terrorism, such as terrorism, production
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and distribution of  Fake Currency Notes (FCNs), espionage, smuggling of

arms and ammunition money laundering, drug trafficking, organized crime,

hijacking and assassination/assassination attempts on the life of iconic figures/

political leadership, cyber crimes, crime related to acquisition of  radio-active

and poisonous substances, bio-terrorism, Narco terrorism, i.e. drug trafficking

money used for organizing terrorist operations, etc., should be brought into

the ambit of the NIA Act.  NIA will have the jurisdiction in all these types of

crimes on the presumption that they are terrorism related, unless proven

otherwise.  The burden of proving that the crime committed is not terrorism

related will lie solely with the accused. This is a new area of governance and

crime management. The benchmarks of Centre-State cooperation and the

understanding set now in its implementation should be such that they can

stand the test of time and be an effective tool for handling terrorism and other

related organized crimes while still enjoying the full trust of  the States.

(ii) Notwithstanding the above and as suggested in the preceding paragraphs, a

structure at the National level, be it NCTC or any such designated entity,

should be created, which may subsume the NIA too along with other concerned

Agencies/Organizations in its overall character.  The Commission feels that

the time is right to break from the traditional models and create this structure

which should be fully empowered and responsible for the internal security of

the country and should, accordingly, be equally accountable.  The commission

would like to reiterate that in the creation of  such a structure the role of  the

States should be clearly delineated as without that the Central structure may

not be able to achieve the desired level of  success.

(iii) The Commission as articulated its view point in para 9.3.0.2  on the issue of

admissibility of  ‘Confession made before the police’ by the accused in terrorism

related cases which is crucial to the fight against terror.  A consensus must

emerge between the Centre and the States on this issue.  The case both, for

and against, has been spelt out clearly by the respective votaries.  The several

joint consultative machineries that we have advocated in our report should be

utilized for the purpose of  coming to a consensus in the matter.

9.4       Suo motu Deployment of Central Forces

9.4.01 The Commission concluded that a whole range of action on the part of
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the Union under Article 355 is possible depending upon the circumstances, the nature

and the gravity of the internal disturbance. This may include suo motu deployment of
Central forces in the State(s) albeit for the shortest required period of time  and desirably
with the full advance knowledge of the affected State(s). Although the legality and the
Constitutionality of such an action is already established, the Union Government will do
well to ensure the functional viability of  the action which will be in every one’s interest.

9.4.02 The Commission after consideration of all aspects recommends that an
amendment through a clarificatory addition may be made as part Article 355 to remove
any doubts on this question and to settle the debate once and for all.

9.4.03 The clarification as suggested at 9.4.0.2 above may also include a suitable
provision allowing imposition of    the Central rule in a limited affected area, of  the State,
may be a municipality or a district. The proposed course of action to manage local
emergencies, though a new concept in our Constitutional Scheme, similar provisions are
available in some other federations such as that of  Australian and United States. Such
imposition should be for a minimum period of time, say for a month to start with and
extendable upto a maximum of three months and as soon as within this period when the
situation has been normalized, the administration of  this small area should be handed
back to the State Government. The Commission observed that the States are generally
weary of  the discussion that emanates and the suggestions that start coming from different
quarters regarding the imposition of  President’s rule under Article 356 in the State when
a small area of the State gets affected by an internal disturbance, howsoever serious the
disturbance might be. It may therefore be desirable to seek Parliamentary approval, even
though not necessarily in the format provided for in the Article 356(3), when Central rule
is imposed even in a small area of a particular State. However, if the lawmakers consider
it essential, the provisions of Article 356(3) can be appropriately incorporated in the
clarificatory amendment.

9.4.04  During the period of  Central Control for the suggested limited period of
time the powers of the District Magistrate, including the Magisterial powers will have to
be vested in the designated Central Authority (Officer-in-charge). The Commission
recommends that a corresponding amendment in section 20 of the CrPC be made for
enabling the designated authority to be vested with the Magisterial powers.

9.4.05 The Commission agrees in principle with the State Governments who
have suggested   greater support by the Union in improving the lot of  their police forces

and other inter-security infrastructure. This issue has been discussed   at length in a

subsequent chapter in this volume.
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9.4.06 There cannot be two opinions that going by the federal character of our

country, the Central intervention under Article 355 should happen as rarely as possible.

More importantly bringing an area in a State, though affected by internal disturbances,

under Central control should be resorted to on rarest of the rare occasions and only after

all other remedial measures and interventions have failed to normalize the situation and

that too for a shortest required period of  time. We have discussed earlier the concept of

federal supremacy but the Commission has also expressed the view that ‘Cooperative

Federalism’ holds the key for healthy Centre-State relationship in our country.  Such

situations handled correctly keeping the sensitivities of the State Governments in mind

can become the lasting ground for a harmonious relationship.

9.5 The Migration Issues

9.5.01 Looking at the situation as it is, the Commission is of  the firm view that

the Constitutional position in respect of this subject must be fully respected by all

concerned.  Although, by and large, the problem is being managed satisfactorily both

politically and to an extent as a ‘law and order’ issue by the State Governments, the

Commission feels that the time is ripe to pay utmost attention at the highest level to the

seriousness of  the issue before it attains unmanageable proportions.  The subject should

be on the agenda for consultations by the Union Government with the State Governments

at a meeting of the NIC or other internal security meetings called at the National level for

reaching a unanimous and clear resolution against such provocative actions.

9.5.02 Notwithstanding this course of action, the existing laws and other legal

provisions and instruments  in this respect must be applied sternly on the provocateurs to

ensure  firstly that the situation is not allowed to be exploited and secondly to send a firm

message to all political and social outfits that the provisions of the Constitution shall be

fully and  unequivocally respected.  The relevant elements in the proposed Communal

Violence (Prevention, Control and Rehabilitation of  Victims) Bill, 2009 when passed,

on becoming a part of the Statute will definitely provide further strength  to the  action to

be taken in this regard both by the Union and the State Governments.

9.5.03 In the view of the Commission it is equally important that the migrant

population while retaining their own culture and customs should try and assimilate with

the local population by learning local language by participating in local festivals and through

respecting the local customs and culture.  The migrants in other words should make an
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effort to adopt their new place of residence as their home.  The National Integration

Council and the National Foundation for Communal Harmony with the support of  the

Government and non-Government organizations in the States should play an effective

role in this respect by helping the migrant population getting fully assimilated into the

local environment, in removing mutual suspicions and also in creating an atmosphere of

general harmony.

9.5.04 It will be desirable if the migrants who have chosen their new place of

residence for permanent settlement are encouraged by Political parties, State Governments

and the NGOs to become part of the local electorate.  The guidelines of the Election

Commission on voting rights makes it a very simple affair.  With this not only they will get

concerned about the conditions of the local constituency but will also have a voice to

express their views and opinions on the local problems.  Besides, in the long run it will

automatically make them attached to their new place of domicile and establish their

credentials with the local community.  There are several examples in the country where

migrants settled in new States have become Members of the Legislative Assemblies,

Members of  Parliament and even Ministers in the local Governments.  It is the same thing

as Indians acquiring similar status in several countries overseas.  This point of  view

supplements the observations of  the Commission which appears as Recommendation

No. 3 in Volume Seven on ‘Socio-Economic Development, Public Policy and Good

Governance’.

9.5.05 As mentioned earlier in this chapter, although the focus of our economic

planning is to ensure inclusive growth and to remove imbalances among different regions,

it has not been possible to achieve this objective fully and several States and Regions

continue to be much less developed as compared to others causing ‘distress migration’.

We feel that a focussed attention has to be paid both by the Union and State Governments

to address this issue of removing these imbalances as quickly as possible.  This issue has

been discussed at length in Volume 3 of  this Report.  Besides, a copy of  a detailed study

conducted by National Institute of Rural Development (NIRD), Hyderabad on this subject

has been appended in one of  the Supplementary Volumes of  this Report.

9.5.06 In conclusion the Commission feels that the achievement of removal of

economic imbalances between different regions in the country, though a National objective,

still lies in some distant future and hence ‘distress migration’ will continue to be a reality

for quite sometime to come.  It will, therefore, be in the National interest to sensitize
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effectively all political and social groups who oppose such migration in an unconstitutional

manner and provoke the innocent local communities egging them on to take aggressive

and violent postures and resort to unlawful methods.

9.6. Other Internal Security Issues

9.6.01 The Naxal Problem

The Commission concluded that both the Union and the State Governments are

fully conscious of the problem at hand and the seriousness of the issues involved.  There

is a continuing action programme to handle this problem through multi pronged approach

and the Union and the States are, by and large, working hand in hand both on security and

development fronts, the blame game  and voicing of differences in the apporach not

withstanding. The Commission noted that there is a growing understanding of  shared

responsibility between the Centre and the States for handling this major internal security

problem and suggestions as discussed in detail in the foregoing paragraphs are being

pursued at the level of  Centre and the States.  One fact  to be borne in mind, however,  is

that these extremists or Naxals are all Indian citizens and that the roots of the problem lie

in the socio-economic neglect of tribal and backward areas over a period of time.  Violence,

indeed, cannot be an answer in any law abiding society and a solution to this serious and

long lingering problem has to be found as quickly as possible.  The Commission feels that

concerted efforts on socio-economic development in all these backward and tribal areas

must continue inspite of the hurdles created by the extremists while the needed intelligence

based, well calibrated and effective action by the security forces also continues.  In view

of the somewhat worsening situation in the recent months, the policy and approach on

the action by the Security Forces also perhaps needs to be reviewed. Efforts, however, at

the same time must also be made by the Government to somehow break the barriers that

are coming in the way of  holding a dialogue with the Naxal leadership.  While supporting

the Union Government’s approach, the Commission feels that if  open talks offer is not

being accepted by the Naxal leadership on account of the resistance to ‘abjure violence

first’ principle then an alternative appropriate initiative should be taken.  Indeed, it would

be ideal if  the Naxal leadership accepts the Government of  India’s offer and starts the

dialogue but going by their declared strategy of  violence, acceptance of  such an option

appears to be somewhat remote for the present.   In such a situation, a Track II initiative

may be one of the alternatives that could be thought of.  Such initiatives have been tried

successfully in several other situations where direct dialogue was not forthcoming.  The
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Commission also feels that if this recommendation is accepted by the Government then

the Track II effort should  be headed not by a single interlocutor  but by an ‘interlocution

team’  of three to four persons, which besides having a component of known internal

security and intelligence experts, should also have one or two eminent persons  who are

not only perceived to be the sympathisers of the Naxal grievances pertaining to social

justice and economic development issues but at the same time  also understand that

absence of peace, and particularly where such a large area of the country is concerned,

will play a detrimental role in the overall economic development of not only the affected

areas but  the Nation as a whole.  The inclusion of the knowledgeable and well meaning

outside persons will indicate both seriousness and concern on the part of the Government

and also help build Public opinion further against the violence being perpetrated by the

Maoist, if  their leadership does not respond even to the Track II initiative. The main

objective of the interlocutory team has to be to sensitize the Naxal leadership (and the

cadres, if possible), without being defensive, of the several initiatives taken by the

Government such as putting the  R&R policy in place, the efforts on land reforms, the

restoration of forest rights of the regular dwellers and in respect of various other socio-

economic developments being undertaken in order to improve the lot of the people living

in tribal and other backward areas.  The goal has to be that the team by using its skills and

knowledge makes the Naxal leadership understand that the State will not to be cowed

down by such acts of violence and the best option lies in having a dialogue so that a

beginning can be made towards a peaceful resolution of  all issues.  In another words, the

main task of such an interlocution team should be to persuade the Naxal leadership to

abjure violence for say a fixed period of  time and initiate a formal dialogue and see the

outcome.  Indeed, full support of the State Governments will be a pre-requisite for any

success to be achieved in case such an initiative is started.  The Commission feels that

though the process suggested may become somewhat long drawn, something positive

only can come out if  this effort succeeds.

9.6.02 The North East

The Commission feels that although  there has been a certain degree of containment

in the violence levels in the North-East over the last few years and even some improvement

in the recent months, the internal security problem in the region, particularly considering

its strategic importance, continues to be both complex and worrisome.  In the  August,

2009 Conference of the Chief Ministers on Internal Security held in New Delhi the Union

Home Minister, while dwelling upon the insurgency situation in the North East had made
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a telling observation that ‘at times, we find that some State Governments have allowed themselves

to bend before insurgent groups, making the fight against insurgency that much more difficult’ (Annexure

VIII).  This phenomenon,  indeed, has  to  be  taken a serious note of and rectified. The

Commission is in agreement with the broad approach that while specific insurgency/

militancy related problems may have to be handled separately and individually as demanded

by the “situation” sas has been the approach so far, the common issues of the region as a

whole to ensure its socio-economic development and a better security  situation may

have to be addressed together.  For both these approaches, a clear and active cooperation

between the Centre and the States will be a pre-requisite.  Some of these initiatives such

as  pertaining to creation of Regional Planning Authority and streamlining the functioning

of  and strengthening the structures of  the Autonomous District and Regional Councils

created under 6th Schedule, have been discussed in Volumes III and IV of  the Report.

Some additional recommendations are included in the following paragraphs.

(i) It has been generally acknowledged that the interlocutory effort and the

dialogue process leading to laying down of  arms and suspension of   operations

by various insurgent groups has served a useful purpose in many cases, if  not

a conclusive or decisive one.  These efforts, indeed, need to be continued.

However, the Union and the State Governments must work with a single

vision and not adopt different approaches for handling the problem.  The

Union Home Minister’s  open observation (Para 5.6.4.7 above) is not a positive

commentary on the situation on ground.  It is important that complete

understanding  and synergy must be there between the Centre and the State(s)

and only then can these efforts prove to be effective.   For this purpose as well

as for some other purposes such as regular sharing of intelligence between

different States on insurgent groups (a practice which was prevalent earlier

but has for some reasons  been discontinued for some time), keeping an eye

on inter-state border disputes so that the situation does not become tense,

coordinating possible  joint actions involving more than one State against the

insurgent/militant groups and for articulating the difficulties  and problems

of the States in a realistic manner before the Union Government and so on,

the constitution of a  Regional Security Authority headed by a sufficiently

senior officer is recommended.   Indeed, such an Authority, if  created, should

not come in the way of the functioning of the individual Para Military or

Armed Forces in fulfilling  their assigned roles or of  the unified command

structures created by individual States for taking policy and administrative
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decisions against the insurgent groups in their respective States.  The proposed

Authority should also in no way interfere in the role of the  Governments as

enshrined in the Constitution and should act more as a facilitator for providing

guidance on overall security situation in the region and as a coordinator between

the Army, the Central Para Military Forces including the Assam Rifles and the

State Police Forces to ensure maximum understanding and  cooperation.

Besides, as a long term objective the mandate of  this Authority may include

to work on a strategy for reducing over dependence on the Para Military Forces

and the Army by the States of  the region and simultaneously developing their

own  police forces to be able to  proactively handle the situation which is

already showing overall signs of improvement.

(ii) The Prime Minister while addressing the Security Conference of the Chief

Ministers in August, 2009 had with reference to the North East outlined the

importance of  timely completion  of   infrastructure projects with a view to

ensure speedier economic development (Annexure VII).  Earlier also an

integrated North East Water Resources Authority to look at composite

development and management of water resources for flood control and

irrigation, tourism and transportation, hydro-power generation, environment,

management and other related issues had been suggested.  This Authority

was meant to subsume other Government of  India entities such as the Brahmaputra

Board, NEEPCO etc. Inter-state issues on use and management of water

particularly of  the Brahmaputra river had developed  between Arunachal

Pradesh and Assam.  The Commission is firmly of  the view that utmost

emphasis is needed to be paid for the early development of multi-dimensional

infrastructure in the region to bring it at par with the  best in the rest of  the

country.  This effort besides  socio-economic development will also indirectly

impact on the security situation in the region.   We feel that clearing an

overarching structure like Infrastructure Development Authority for the entire

region will raise inter-state issues because actual investments and development

of  new projects will come into focus.  The need of  the hour, however, is

creation of  Regional Infrastructure Advisory Council manned by

knowledgeable and dedicated professionals which may provide through

existing or new technical financial and management/institutions modern

technical and  financial skills for development of the local human resources

so that the local talent gets well trained and fully involved in the development
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process of the region through productive employment.  Besides, this Council

should also provide guidance on complex technical requirements  and financial

management areas to the State Governments to help them in timely and

efficient completion of  the projects.

(iii) The issue of  Armed Forces (Special Powers) Act has been under discussion

for a long time and, by and large, a view has been emerging that the time has

now come to consider repealing the same.  We also feel that the balance of

arguments lies in favour of doing away with this Act and build a positive

climate in the general public of the region  particularly now since the situation

has started showing  signs of overall improvement.  The Commission, therefore,

recommends that the Centre may consider withdrawing this Act from the North

East and, if required appropriate other provisions pertaining to terrorist crimes

could be inserted in the Unlawful Activities (Prevention) Act itself.

(iv) The issue of illegal migrants and its impact on internal security situation has

been discussed at length in the earlier part of this paragraph.  The international

borders in the North East are guarded by  different Para Military Forces.  The

Sushastra Seema Bal (SSB) is dedicated to the Nepal and Bhutan border, the

Indo Tibetan Border Police (ITBP) is located at borders with China, Assam

Rifles is at Mynamar border while Border Security Forces (BSF) has been

positioned for guarding  duties  on Bangladesh border.  A large portion of  the

border of  Bangladesh has been security  fenced also.  However, given the

difference in the economic levels between the India and Bangladesh, inspite

of our best efforts we have not been able to stop illegal migration from that

country.  The phenomenon runs parallel to what happens in case of  most

illegal migrants seeking employment in the other countries.  They have to put

in more hours of  work and get paid even less than the normal wages and it

suits the employer of  the host country.  Such is the case on the Indian borders

on Bangladesh.  The employer of Indian side particularly the contractors do

employ in border areas illegal migrants from Bangladesh for their own purpose,

but it does have serious security  implications also.  There are early indications

that with the recent change in Bangladesh, a higher level of cooperation will

be forthcoming to  control this problem.  In the meanwhile the Commission

does feel that it may be worthwhile to implement a work permit regime so

that such migration can be somewhat controlled and administered as also

entry and exit systematically registered.
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(v) Another key area needed to be addressed is the ‘insider’/’outsider’ syndrome.

Although the ‘son of the soil’ approach in Assam which was active in the

sixties and seventies  has got largely  subdued with the passage of time, there

is   still a feeling of the mainland citizens being referred to as ‘outsiders’ by

several ethnic groups particularly in the  hill States as much for the reason of

presenting their own identity as for the perceived economic exploitation carried

out by the traders and contractors hailing from the other parts of  the country.

Continuation of this syndrome, even sixty two years after independence, is

not a healthy sign for the country’s unity and integrity.  While several steps

have been taken through cultural etc. institutions, to ensure greater emotional

integration in real sense of the word, we recommend that this task  could be

given to the National Integration Council (NIC).  NIC may have to create a

dedicated sub-committee from amongst its Members who should  prepare

both strategy  and a time bound action plan for the purpose.  Indeed, secretarial

support and adequate funds will have to be provided for the purpose.  Fullest

support of the State Governments and the NGOs will be a prerequisite.  The

NIC can make use of  the existing departmental  structures also for the purpose.

The National Foundation for Communal Harmony (NFCH) can also be asked

to undertake this task.  Besides, this should be  a regular item  on the Agenda

for  the NIC meetings so that progress can be seen at the highest level.

(vi) In conclusion we would like to emphasize that as in the case of handling

Naxal problem, so in the case of North-East, which may even be more

complex,  understanding and cooperation between the Centre and the States

is a must.  The Commission is aware of the local compulsions which the

political leadership faces in many North-Eastern States, but with reduced level

of violence, neutralization of some hardcore elements and the talks too making

a reasonable headway this  appears to be the opportune moment.   A general

atmosphere of improvement in the situation is becoming more and more

evident.  It may still take some time, but the efforts are seen to be moving in

a right direction.  With the suggested  additional institutional structures in

place and with the implementation of  other recommendations suggested by

the Commission to strengthen the systems and develop the local work  force

for all levels of management  that time could well be shortened.

9.6.03   Jammu and Kashmir

 The Commission having examined the issue at some length agrees with the
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approach followed so far both by the Centre and the State and would add just a few

observations and recommendations.  Similar to the situation  in meeting  the Naxal problem

and the militancy in the North-East, the Commission feels that even in J&K the policy

has to have the two core elements of; (i) rapid socio-economic development with equal

effort on confidence building; and (ii) continuation of strong administrative action to put

an end to  the militancy as quickly as possible.  We have already observed that time

bound action on the implementable suggestions of  the Working Groups will definitely

help in the further normalization of  the situation.  Our other  recommendations are given

below :-

 (i) While relentless campaign and action against militancy including sealing

of   borders to stop infiltration, recovery of  arms and ammunition and

swift action against terrorists should continue, there is also a need now,

since the situation is showing definite signs of moving towards greater

normalization, to  increase the efforts towards confidence building

measures.  These measures may include reduction in the deployment

of  the Central Para Military Forces and simultaneous augmentation

and training of  the State Police for taking full charge of  the law and

order situation in the State over a period of  time, quicker rehabilitation

of the deprived persons who have suffered on account of war or

militancy and bringing back and resettling the communities who had

left the State when the militancy was to its peak.  We  have discussed

the situation in the North East in the preceding section and  given our

views on the usefulness or otherwise of  the application of  the Armed

Forces (Special Powers) Act. This is an instrument which cuts both

ways.    We feel that while the situation may not be right as yet to

consider the review of  continuation of  AFSPA J&K in view of  the

continuing armed infiltration, and sometimes in very large numbers,

from across the Line of Control, every care has to be taken to sensitize

the armed forces (much has been done already) to use utmost  discretion

while using the provisions of this Act to ensure that no violation of

any personal or human rights take place.   There have been from time

to time complaints of its misuse and the action on such cases by the

Government has also been swift and stern.

(ii) The media both print and electronic carries a key responsibilitys for

helping the situation to be seen in a right perspective.  The reporting of
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the activities correctly,  fairly and objectively, while at the same time

covering the same from all angles will go a long way in this regard.

While a good percentage of the local print media has been reasonable

in its coverage there have been reports that some of  the local media

reporting is distorted and not always correct.  We feel that there is a

need to  suitably sensitize such local media so that reporting of this

nature is avoided.  The Commission  also noted that there is not much

presence of  the National print media in the valley, and the National

dailies arrive at Srinagar  only at  mid-day or in the afternoon by which

time the local media has already been read.  The major  National press

should be encouraged to bring out local  editions from Srinagar and if

required security support and other incentives should be offered for

this purpose.  Similarly, there is  a definite  need for installation of   high

power transmitters with adequate powered back up so that the  National

and State activities are seen on Television by the population of  the

State even in the in far flung border areas.  This  handicap is well known

and efforts have already been started for the upgradation of  the systems.

It is all the more important since electronic  media from  across the

border has a much larger reach.

(iii) It is well known that hardly any major private sector or even a large

public sector worth the name is  operating in the State.   Government

employment is seen as the main source of employment opportunity by

the youth with the result that the State Government has got saddled

with a massive number of  state employees over the years.  We feel that

it will serve an extremely useful purpose to attract as large an investment

as possible in the State from the  leading private sector companies in

addition to what is  being invested by the Centre so that the youth gets

engaged in real professional and productive employment. Initiatives

such as assurance of  providing security infrastructure and support, offer

of other incentives  coupled with suitable  modification of the State

subject policy and the land laws (which in its present form practically

negate all prospects of outside investment),  may be even on a select

basis to start with, should be  taken so that the investment package is

made viable enough for the multi-nationals and major industrial houses
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to get interested in coming to the State.  Every possible effort is needed

in this respect.  The youth get allured by militancy and this syndrome

gets reinforced by lack of  economic opportunity.  So while the

Government through its various infrastructure projects such as

development of railways, border roads, power, communication may

continue to be the source of major employment, there has to be

substantive additionality in investment which should come  from the

private and the public sector.

(iv)  The State is blessed with wide variations of climate to be enjoyed in

different ways and outstanding scenic beauty.  As the security  situation

continues to improve greater efforts should be put in to develop Srinagar,

Jammu and Leh as the tourism hubs with all round modern facilities,

good infrastructure and easy  connectivity with other  places of  tourist

interest in the State  such as religious shrines, forests reserves etc.

Tourism, traditionally has been and can be further developed as a major

revenue earner and employment provider.

(v) The difficulties in speeding up infrastructure projects such as less number

of working days in a year because of weather conditions, the risk factor

involved, the extraneous pressure on the contractors and  so on are

well recorded.  The problem of delays in implementation of projects

need to be addressed. Like in the case of North East,  extra attention

has to be bestowed on provision of  greater inter-state and intra-state

connectivity, through more frequent air linkages,  the railways and

through  building and expansion of  the National and State highways.

The steps being taken are in  right direction and need to be  augmented

on a continuous basis.

(vi) As in the case of North East, the National Integration Council and the

NFCH should evolve a mechanism or a structure that can play a useful

role in  Jammu & Kashmir also for removing biases and suspicions

against the population of the rest of the country which exists amongst

the people of  the State in some parts.

The Commission feels that the continuing efforts of the Centre and  the States

have yielded good results so far.  The road map for the future has also been put in place,
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the implementation of  which is bound to improve the situation even further.  It is important,

though, that the approach is fully shared with a common objective by the Centre and the

States.

9.7 Police Reforms

9.7.01 The kind of challenges the country faces today and keeping in view the

other emerging issues we feel that the need of the hour is to think of developing a model

Indian Police force for the future. The issues in this regard having already been identified,

the Commission will like to make the following recommendations on this subject.

(i) A high level Committee may be constituted by the Centre with senior

representatives of the States for monitoring and reporting periodically the

progress of acceptance and implementation or otherwise of the

recommendations made by several Commission and Committees and more

importantly the recent ones like the Second Administrative Reforms

Commission, who have covered this subject in a most comprehensive manner

and made several important recommendations.  The last Review Committee

was constituted in 2005.  A lot of water has flown under the bridge in the last

five years and several new types of  crimes, particularly affecting the country’s

internal security and other challenges, have emerged, putting the Police forces

under even greater pressure.  In this regard, Justice Thomas Committee has

been separately appointed by the Supreme Court to oversee the implementation

of the  2006 directions of the Supreme Court.  The Commission feels that the

Committee appointed by the Centre should submit a report every quarter to

the Union Home Minister,  copies of which should simultaneously go to all

State Chief  Ministers so that the implementation of  Police Reforms becomes

one of the regular items on the agenda for the annual or biannual Chief Ministers

Conference on Internal Security chaired by the Prime Minister.  The Union

Home Minister while addressing this issue in the Conference of the Chief

Ministers on Internal Security in August, 2009 had himself acknowledged

that the subject of  police reforms has not received the attention it deserved

(Appendix VIII).  The Commission feels that this is a critical area, responsibility

of which has to be shared both by the Centre and the States and ignoring  it

will be at the cost of  public peace and order.

(ii) The second recommendation of the Commission pertains to augmenting the

total manpower of  the civil police including the District Armed Reserve Police
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and filling up the existing vacancies.  This issue has also been highlighted on

several occasions in the past that the ratio of the civil  police  vis-à-vis  the

population  of   the  country  is highly unsatisfactory.   As   on   1.1.2008 the

sanctioned  and  actual strength of police personnel at all India level per one

lakh population is 153.08 and 129.65 respectively(Source : Ministry of Home Affairs.,)

which  is  much  lower  than  even   most   of     the    Asian    countries.

This ratio, indeed, is way higher in the western countries.  Add to this the problem

of the plethora of different challenges our police force has to face today and our ratio

gives an even further disappointing look.  We feel that the Centre in consultation with the

State Governments should immediately appoint a National level Committee for carrying

out a comprehensive study of this subject.  A similar exercise was recently done by the

Ministry of Home Affairs in respect of requirement of additional IPS officers, both to

meet the current demand and also to fulfill the future projections.  The requirement of

the total police force in different States of the country and the number of police stations

needed keeping the population, the geographical area, the crime profile and the internal

security vulnerability etc. in view should be projected by this Committee.  The report may

include the requirement atleast upto the year 2025  simultaneously giving clear indication

on the augmentation needed in different States annually or at a maximum of every two

years.  Likewise a mechanism to regularly fill up the recurring vacancies in a time bound

manner also should be put in place by the State Governments.  Currently, for example,

there are over more than three and half lakh* vacancies in the country of policemen in

the country.  Alongwith this other important aspects such as the officer to policemen

ratio in the different wings of police (some highly technical wings may require more

officers and less subordinate staff whereas for routine duties the ratio would be somewhat

different), the need for modernization of training institutes and the training required,

minimum educational standards for each level of  recruitment and the equipment needed

by the police force and the special needs of mega city and coastal policing etc. should

also be given full attention.  It is important to upgrade the status of average policeman

with an adequate pay package so that he becomes less corruption prone and earns greater

respect from the society. The Task Force constituted by the Commission had rightly

observed in this respect that ‘It is a pity that an organization of  which an average of  more than

1000 personnel lay down their lives, year after year, for the cause of maintenance of peace and order

in the society, suffers from such lack of  public credibility in the same society’.  The issue of  budgeting
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and financial support required from the Centre will obviously find a place in this report.

Requests would be forthcoming from the States for much greater funding support from

the Centre.  In August, 2009 the Prime Minister addressed this issue at the Internal Security

Conference of  the Chief  Ministers and observed that “I do recognize that States often face

constraints of resources.  But ultimately we must all bear the burden of our shared sense of responsibility.

‘It must also be recognized that there are limits to what the Central Government can provide.  I hope

that the expectations of the States from the Centre would be guided by a consciousness of their own

obligations as well as a sense of practical realism.’ (Appendix-VII)   The Commission understands

the pressures of  competing demands on national resources by different sectors.  Internal

security, in view of  this the Commission, however, needs a higher prioritization and this

is where both the Centre and the States have to share the responsibility.  It is well established

that security and development go hand in hand; the more secured the environment, the

better prospects of economic growth.  Besides, a debate has been going on for a long time

as to whether the funding for the physical infrastructure, such as, the police stations, the

police housing and the training institutions etc. should be part of the plan schemes or it

should be funded by non-plan expenditure.  The Committee so appointed should examine

this important issue also with all its pros and cons.  This ought to be a comprehensive

study which will reflect on the needs of police forces in the country (other than Central

Para Military Forces) covering a period of  the next 10 to 15 years.  The Commission is of

the view that this study which should be completed in a time bound manner, will prove to

be extremely rewarding both for the Centre and the States.

9.7.02 Another recommendation that the Commission will like to make pertains

to bringing in a Model law which would incorporate within itself most of the salutary

recommendations made hitherto by the Commissions and Committees on police reforms,

by the Centre in a time bound manner and then to pursue the matter with States for early

adoption.

9.7.03 In conclusion, the Commission will like to observe that utmost attention

needs to be given to the subject of  police reforms and that too on a continuous basis so

that our police forces are ever ready to face the existing and the emerging challenges

threatening the internal security of  the country.

9.8 Criminal Justice System

9.8.1 The management of crime in the modern context is too complex and

challenging a task to be left to the conventional tools and systems under the civil police,
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inadequately administered by different provincial and local governments.  For a large

country with a diverse population on a fast track of economic development, peace and

security are essential pre-requisites for which governments at all levels have a joint and

separate responsibility.  Unfortunately this collaborative approach in crime management

could not be evolved in institutional terms because of  the general perception on account

of Entries (1) & (2) of the State List that the Union Government has no responsibility on

matters of internal security despite the clear mandate under Article 355.  Recent

developments in different parts of the country have convinced the Nation that crime

control requires new approaches and tools with an institutional framework with joint

involvement of  Governments at all three levels.  It is in this context, the Commission is

recommending in the following paragraphs new institutional mechanisms both for policy

development as well as for law enforcement.  In this regard, the Commission had the

advantage of looking at the recommendations of a series of Committees set up by the

Union Home Ministry in the recent years.  However, before the proposed institutional

mechanisms are discussed it is important to point out that since already substantial material

on this subject is available with the Government, by way of reports of different

Commissions and Committees, we feel that as a first step the Government may institute

immediately, a review and a monitoring mechanism;  firstly to conclude as to which all

recommendations made by the Commissions/Committees are to be accepted and then to

put the same into an implementation schedule.  The three recent Reports, i.e., the Second

Administrative Reforms Commission Report on Public Order of  June, 2007, the Report

of  the Committee on Draft National Policy on Criminal Justice of  July, 2007 and the

Judicial Impact Assessment Committee Report (2008) have examined the related issues

in an all inclusive manner comprehensively and could be given greater attention.  It will

be important that the States are involved ab initio and are members of the proposed

review and monitoring mechanism so that their difficulties and demands for the purpose

of  implementation, if  any, can be articulated by them at the initial stage  itself.  It is also

important that the implementation schedule is kept within a reasonable time frame.  In

addition to the above, we will recommend that constitution of the following three

institutional mechanisms may be considered for the effective administration of Criminal

Justice System:

(a) A Standing Commission on Criminal Justice and Internal Security:

Given the constantly changing crime scenario within the country and outside

impacting on the security situation, there is a need for a Standing Commission
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at the National level on Criminal Justice and Internal Security involving experts

from the field of  law, criminology, public administration, information

technology, finance, defense services and management.  The Commission may

be set up on the lines of  the Law Commission for a three year term under an

Executive order and can include part-time members.  The mandate of  the

Commission may include advising the Government on long-term and short-

term policies on crime control and management, presenting an annual report

to Parliament on status of internal security and criminal justice administration

and providing guidelines for central assistance to States in the matter of crime

control and management.  It may also advise on international co-operation in

social defense and crime management.

(b) Department of  Criminal Justice at the Centre and in the States:

(i) Criminal justice involves a number of activities spread over various

departments of  governance.  Policing including crime prevention

measures, traffic control, forensic laboratories and investigation of

crimes are usually with the Home Ministry.  Prosecution agency and

the criminal courts are looked after by the Law Ministry.  Prisons,

Correctional institutions including juvenile justice are under the Ministry

of  Social Welfare.  The increasing manipulation of  financial systems

by criminal elements including customs control and narcotics traffic

are under the jurisdiction of the Ministry of Finance.  There is very

little co-ordination among these departments often leading to delay

and defeat of criminal justice.

(ii) Crime statistics and criminal data base need improvement for ensuring

intelligent policy development on internal security issues.  The

emergence of  cyber technology has compounded matters making many

existing arrangements redundant and outdated.  It is in this context, the

Commission welcomes the recommendation for a full-fledged

Department for Criminal Justice under a Secretary reporting directly to

the Home Minister on criminal justice issues.  The Department will

monitor implementation of criminal justice policies, maintain an upto-

date data base on crime and criminal justice administration, undertake

sponsored projects and research on identified issues, propose legislative

proposals and co-ordinate with State Governments on the one hand
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and concerned departments at the Centre on the other.

(iii) Similar departments in each State will enable criminal justice policy
development and administration a real chance to face up to the emerging
challenges in crime control and management.  The Department should
be responsible to catalyze the implementation of the recommendations
of a large number of Government appointed Committees and
Commissions on the subject of  criminal justice reforms.

(c) A Bureau of Crime Prevention, Criminal Statistics and Criminal Justice
Planning:

(i) An expert group of law enforcement personnel from the States and the
Centre should be charged with the responsibility of crime mapping,
community involvement in crime prevention, collecting and collating
criminal statistics and criminal justice planning at State, Regional and
National levels.  The Bureau may work as an independent forum under
the Department of Criminal Justice in the Union Government.

 (ii) Together with the anti-terror outfit being set up by the Union Home
Ministry, the proposed institutional structures should be able to organize
crime control and management at least for the immediate future.  The
idea is not to let internal security anywhere in the country to go out of
control so as to endanger national security.  The idea is also not to
create a situation in which the Defence Forces are compelled to be
deployed for internal security management.

9.8.02 The former President of  India, Dr. A.P.J. Abdul Kalam, had rightly
observed, “If  real criminals in our society are left without punishment for years, because of  delay in
criminal justice for various reasons, it will indeed result in the multiplication of people taking to
criminal acts.”  This in essence sums up as to why there is a need to continuously monitor
the system in operation.  The aim should be that our Criminal Justice system is able to
match the requirements of the emerging challenges on the crime front and help in the
effective maintenance of  the internal security, peace and public order in the country.

9.7 One final word

9.7.01 Speaking on issues relating to India’s Internal Security, the Prime Minister

Dr. Mammohan Singh in his address to the Chief  Ministers in the recent conference held

on February 7, 2010 had, inter-alia, observed that ‘issues relating to our internal security (is),
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an area that requires utmost vigil, sustained and coordinated attention of both the Central and the

State Governments.....our success also depends in large measure on the response of  the State

Governments.............. a response that is  coordinated not only between the affected States, but also

between the Centre and the States............Internal Security is a critical issue which  affects the  pace of

growth and development concluding that ‘we have a ‘ hard task ahead but one that can be and must

be achieved with determination and coordinated action.........  We  will only succeed if  we are united as

a Nation in addressing the concerns related to our internal security’.  (Appendix XII) While the

situation in the North-East and Jammu & Kashmir has shown definite signs of

improvement, the Naxal violence and the Jehadi terrorism continue to be  areas of serious

concern.  Communal violence and social conflicts particularly caused by migration of

population from the under developed to the more developed regions of the country also

raise their heads every now and then.  The Prime Minister has rightly observed that we

have a hard task ahead, but one that can be and must be achieved.  The Commission

hopes that the recommendations made in this Volume, when implemented after

consideration by the Government, will contribute in some way the achievement of this

task.

***
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APPENDIX- I

List of Questions in the Commission’s Questionnaire relating to

Criminal Justice, National Security and  Centre-State Cooperation

Role of  the Union in the matter of  Internal and National Security

5.1 Article 355 of the Constitution stipulates that “it shall be the duty of the

Union to protect every State against external aggression and internal disturbance…….”

Although Public Order and Police come within the State List, Deployment of  Central

forces in any State in aid of the civil powers including jurisdiction, privileges and liabilities

of members of such force while on such deployment are subjects of the Union List. In

the context of recent developments of prolonged extremist violence and cross-border

terrorism in certain States, the role and responsibility of the Central and State Governments

to contain such disturbances have come up for examination in meetings of the Centre

with the States.

                      This is an issue which has a vital bearing on the life and security of the

people and deserves urgent attention. Given the mandate of  Article 355 and the division

of  powers in respect of  internal and national security, do you think the role and

responsibilities of the Centre and States in the matter of controlling internal disturbance

often spread over several States require delineation through supporting legislation?

5.2 By convention and in practice, Central forces are deployed to control

“internal disturbance” only when specific requests are made to that effect by

individual State Governments. Article 355 of  the Constitution enjoins the Union to

protect States against external aggression and internal disturbances. What courses

of action you would recommend for the Centre to effectively discharge its obligations

under Article 355?

Social and Communal Conflicts

5.3 Maintenance of  communal harmony in the country is one of  the key

responsibilities of  both the Union and the State Governments. The Government is expected

to ensure that communal tensions and communal violence are kept under control at all
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times.  What according to you should be the role, responsibility and jurisdiction of  the

Centre vis-à-vis the States –

(a) During major communal tensions particularly the ones which may lead to

prolonged and escalated violence?  and;

(b) When such prolonged major communal violence actually takes place?

5.4 Likewise, what are your views on prevention and control of sectarian

violence or any other social conflicts that may lead to prolonged and escalated violence?

5.5 In the light of the above two questions, what according to you should be

classified as a major and prolonged act of violence?  What parameters would you like to

suggest in defining a major and prolonged act of  violence?

5.6 In the above context what steps would you suggest for making the role of

the National Integration Council more effective in maintaining and sustaining social and

communal harmony in the country?

5.7 How can the media in your view play a constructive role in preventing

and containing communal and sectarian violence?

Crimes affecting National Security

5.8  Several expert committees constituted by the Government from time to

time for reforming criminal justice administration have consistently recommended

the need for classifying crimes threatening national security as a separate category

requiring differential treatment. These are crimes generally masterminded by

criminal syndicates across State and National boundaries using illegitimate or

ostensibly legitimate channels mostly with the support of  anti-national elements.

This category may include crimes such as terrorist violence, economic crimes

like money laundering, production and distribution of  fake currency and stock

market frauds, trans-national crimes like drug trafficking, arms and explosives

smuggling etc..

                Given the potential danger to the security of the country arising from such

inter-state and trans-national crimes, which crimes in your view merit inclusion in such a

category?

5.9 Given their characteristics as mentioned in 5.8, inter-State and

transnational crimes do warrant different procedures for investigation and prosecution as
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compared to other crimes. A Central Agency with special expertise and resources working

in co-ordination with international security agencies on the one hand and the State police

on the other, is the model recommended by expert committees to tackle the problem.

What are your views in this regard?

5.10 The Central Agency so constituted as a result of issues raised in 5.9 above

would not be able to operate effectively without the cooperation and support of the State

law and order machinery. What are your suggestions in this regard?
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APPENDIX- II

NATIONAL INTEGRATION COUNCIL

OBJECTIVES ADOPTED BY THE COUNCIL :

The foundation of  our national life is common citizenship, unity in diversity,

freedom of  religion, secularism, equality, justice-social-economic and political and

fraternity among all communities.  The National Integration  Council reiterates its faith in

these values and dedicates itself to their achievement.

The National Integration  Council, however, notes with concern the  increase in

communal incidents in different parts of  the country over the last few years.  The Council

emphasizes that notwithstanding sporadic occurrences of communal and other divisive

conflicts, the vast majority of common men and women, irrespective of their religious

affiliations, live lin peace and harmony and have no interest in violence and disorder.

The National Integration  Council condemns tendencies that strike at the root of

national solidarity and calls upon all political parties, voluntary organizations other citizen

groups the Press, leaders of opinion, and in deed all men of goodwill to bring them to a

halt.

(a) by discouraging communal illwill and regional animosities and weaning the

misguided elements of society from paths of violence;

(b)   by active and energetic propagation of the principles, especially of tolerance

and harmony for which this nation stands;

© by mobilising constructive forces of  society in the cause of   national unity

and solidarity and giving them leadership, encouragement and articulation;

and

(d) by devising  suitable community activities and programmes for fostering  fellow

feeling, emphasizing the privileges of common citizenship and in general raising

the quality of national life.

The council wishes to emphasise that this task is not of Government alone although

governments have to play a majority role in strengthening the forces of integration and in

implementing expeditiously and effectively the recommendations that this Council makes.

This task is the collective responsibility of all citizens – politicians, educationists, artists,

writers, teachers, parents and students, intellectuals, businessmen and trade-union leaders.
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This council most earnestly invites all Indians regardless of their linguistic,

religious, ethnic or cultural affiliations to join in this great and urgent task of promoting

national unity and solidarity.
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APPENDIX –III

Aims and objectives of  National Foundation

for Communal Harmony

The National Foundation for Communal Harmony (NFCS) is  an autonomous

organization with the Ministry of  Home Affairs.  It was registered on the 19th February

1992 under the Societies Registration Act of 1860.

Aims & Objectives

The main objectives of NFCS inter-alia are to :

• their care, education & training, aimed at their effective rehabilitation.

• Promote communal harmony and national integration by  organizing variety

of activities either independently or in association with State Governments,

NGOs & other organizations.

• Confer awards for outstanding contribution to promotion of communal

harmony and national integration.

• Undertake activities to highlight and strengthen the bonds of unity and affinity

between different religious and other groups in the country.

• Encourage activities to promote belief in the principles of non-violence in

resolving disputes between different religious and other groups in society.

Provide information services, bring out publications.
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APPENDIX –IV

Intelligence Bureau Centenary Endowment Lecture

By

P. Chidambaram

Union Home Minister

New Delhi

December 23, 2009

“The Intelligence Bureau is 122 years old. It celebrated its centenary in the year 1987.

Since 1988, a number of distinguished persons – political leaders, scientists, jurists, police

officers and administrators – have delivered the Centenary Endowment Lecture. I find

that the subjects chosen by the speakers covered a wide range. I confess that I toyed with

the idea of speaking on something totally unrelated to the security establishment. However,

I thought that discretion was the better part of valour and settled on a subject that is, I

hope, both contemporary and futuristic. I thank Shri Rajiv Mathur, Director, Intelligence

Bureau for inviting me to deliver this prestigious lecture.

Violence is Omnipresent

2. Humankind has, through the millennia, co-existed with violence. Hunting and

gathering were marked by violence. Tribal groups employed violence to assert their

authority over land to the exclusion of  other tribal groups. Kingdoms were established by

violence; kings were overthrown by violence. War was invariably an instrument of  policy:

to be a warrior was an honour and great kings were also great warriors. In the twentieth

century alone, humankind witnessed two world wars and many smaller wars. About 15

million people were killed in the first World War. Nearly 60 million died in the second

World War. In all the conflicts since 1945, it is estimated that nearly 30 million persons

may have been killed.

3. It is only in the latter half of the twentieth century that the seeds were sown for a

movement against war. The famous words of  Pope John XXIII come to mind: “No more

war, never again war.” Nevertheless, little wars were fought over territories or boundaries.

Fierce civil wars were fought, and are being fought, within countries. Nations joined

together to fight a despot or eject an invader or quell a rebellion. As I speak to you, there
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is an “official” war in Afghanistan and many more unofficial battles. A world free from

war appears to be a distant dream. While accepting the Nobel Peace Prize, the President

of  the United States and the Commander-in-Chief  of  the world’s mightiest armed forces

said: “We must begin by acknowledging the hard truth that we will not eradicate violent

conflict in our lifetimes. There will be times when nations – acting individually or in

concert – will find the use of force not only necessary but morally justified.”

4. Can war be justified? It is a debatable point. Those who justify war point to the

larger objectives of  a war. That was the case in the Balkans, that was the case in Iraq, and

that is the case in Afghanistan. The jury is still out.

5.  Through the twentieth century, many small wars were waged within countries. In

Russia and in China, war took the name of  “armed liberation struggle” in order to liberate

the country from the yoke of  capitalism and usher in the so-called rule of  the proletariat.

The main driver was ideology. Stripped of  the rhetoric, it is plain that such conflicts were

also driven by the desire to establish the supremacy of  a leader or a party. Such ideology-

driven internal wars led to the establishment of one-party States such as in China, Vietnam

and Cuba.

6. After the second World War, there was another kind of  war. It was called the Cold

War. It was fought not with armies or aircraft or ships. It was fought in the shadowy world

of  espionage and intrigue. Its soldiers were agents and double agents. Its objectives were

not very different from the objectives of  a regular war. The ultimate goal was military

supremacy over other countries of  the world. It is said that the Cold War came to an end

with the fall of  the Berlin wall on November 9, 1989, but that was not the end of  all wars.

Just as the Cold War came to an end, we witnessed the emergence of  another kind of  war,

namely, jihad. Jihad is a war or struggle against unbelievers and, currently, it is waged by

a number of  groups owing allegiance to Islam. Unlike the original Crusades, jihad is not

fought like a conventional war. Jihad employs terror as an instrument to achieve its

objectives. Such terror is directed against all and sundry, its victims are usually innocent

people, and its goal is to overawe and overthrow the established authority. The tactics of

the jihadis have been copied by militants belonging to other groups too, not excluding

militants professing the Hindu faith.

7. By a quirk of fate, India in the twenty-first century has turned out to be the

confluence of  every kind of  violence: insurrection or insurgency in order to carve out

sovereign States; armed liberation struggle motivated by a rejected ideology; and terrorism
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driven by religious fanaticism. Never before has the Indian State faced such a formidable

challenge. Never before have the Indian people been asked to prepare themselves for

such fundamental changes in the manner in which the country will be secured and

protected.

The Agony of 26/11

8.  Let me summarize the situation as I found it on December 1, 2008. Two days

after the terrorist attack in Mumbai was repulsed – after paying a heavy price of 164 lives

– the nation was in shock and anger. A billion plus people felt they had been humiliated

and the country had been brought to its knees by a small band of  terrorists. The security

establishment was in disarray and numerous questions were being asked. Had the

intelligence agencies failed? Did the first responder, the Mumbai police, prove to be totally

inadequate? Was the famed National Security Guard too slow to get off  the block? Did

the leadership of the police let down its men? Did the security forces take too long to

neutralise ten terrorists? Did the Central and the State Governments fail to provide strong

leadership? Did the crisis management system collapse? Did the country pay too heavy a

price before it repulsed the terrorist attack? Did the Government fail the people in not

mounting a swift counter-attack on the perpetrators of terror?

9. These questions continue to haunt me and many others even today. I think I have

found the answers to some of these questions, but I do not intend to fill this lecture with

those answers. My purpose is to outline the broad architecture of  a new security system

that will serve the country today and in the foreseeable future.

The State of our Police

10. Let me begin with the foot soldiers. All the States and Union Territories put together

had a sanctioned strength of 1,746,215 policemen as on January 1, 2008. Against that

number, only 1,478,888 policemen were in place. There are 13,057 police stations and

7,535 police posts in the country. The ratio of  available police to per 100,000 people for

the whole country is about 130. The international average is about 270. There is no

substitute for the policeman who walks the streets. He is the gatherer of  intelligence, the

enforcer of  the law, the preventer of  the offence, the investigator of  the crime and the

standard-bearer of the authority of the State, all rolled into one. If he is not there, it

means that all these functions are not performed. That – the failure to perform essential

police functions – is where the rot began and that is where the rot lies even today. The
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first step, therefore, in devising a new security system in the country is to recruit more

policemen and policewomen. In my estimate, States would have to recruit over 400,000

constables this year and in the next two years in order to fill the vacancies and in order to

provide for expansion of  the police forces. A bad police constable is worse than no police

constable. Recruitment must therefore be transparent, objective and corruption-free. The

Central Government has devised and commended to the States a transparent recruitment

procedure that will be totally technology-based and free of  any human interference. On

its part, the Central Government has implemented the new procedure in the recruitment

to the Central Para Military Forces.

11. The police stations in the country are, today, virtually unconnected islands. Thanks

to telephones and wireless, and especially thanks to mobile telephones, there is voice

connectivity between the police station and senior police officers, but that is about all.

There is no system of data storage, data sharing and accessing data. There is no system

under which one police station can talk to another directly. There is no record of  crimes

or criminals that can be accessed by a Station House Officer, except the manual records

relating to that police station. Realising the gross deficiency in connectivity, the Central

Government is implementing an ambitious scheme called “Crime and Criminal Tracking

Network System (CCTNS).” The goals of the system are to facilitate collection, storage,

retrieval, analysis, transfer and sharing of  data and information at the police station and

between the police station and the State Headquarters and the Central Police Organisations.

12. If intelligence-gathering is the corner stone of fighting insurgency or insurrection

or terror, the foot solider cannot work in isolation. He must be enabled to gather

intelligence from the people as well as the representatives and quasi-representatives of

the State such as the Sarpanch, the Lambardar, the village accountant etc. More often

than not, intelligence is provided by the citizen who would wish to remain faceless and

nameless. It is therefore important that State Governments adopt “Community Policing”

and establish a toll-free service under which a citizen can provide information or lodge a

complaint. It is the myriad bits of  information flowing from different sources that, when

sifted, analysed, matched, correlated and pieced together, become actionable intelligence.

That function must be performed, first and foremost, at the police station.

13. To sum up, we must have more police stations and, at the police station level, we

must have more constables, some of  whom are exclusively for gathering intelligence. We

must also have a system of  community policing, a toll-free service, and a network to
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store, retrieve and access data relating to crimes and criminals.

14. Moving up the ladder, at the District and State levels, the Special Branch is the

key to better intelligence and more intelligence-based operations. There should be at least

one police officer in each police station exclusively for intelligence gathering. As the

intelligence gathered flows up to the District Special Branch and State Special Branch,

there should be an adequate number of well-trained analysts to analyse the intelligence

and to draw the correct conclusions. Intelligence is a specialised function. Not every

police officer is qualified to be an intelligence officer. It is therefore imperative that the

State Special Branch should be restructured as a specialised and self-sufficient cadre of

the State police in terms of  personnel, funds and equipment. On January 7, 2009, the

Central Government had circulated a proposal to restructure the Special Branch in the

State police forces. The implementation of  the proposal will mark the beginning of  a

long-haul effort to restructure the intelligence-gathering machinery at the District and

State levels.

15. At the District and State levels, the police must also be the first responder in case

of a militant or terrorist attack. 24 x 7 control rooms must be set up at the District and

State levels. Quick Response Teams must be positioned in every district capital and in

important towns. Commando units must be raised and placed at different locations. The

Central Government is supporting and funding the conversion of two companies of

selected IR Battalions into commando units. QRT and commando units should have

modern weapons and equipment. The age profile of these units must be young and older

men must, periodically, make way for younger men. A special Anti-Terrorist Unit should

be created at the State level to pre-empt terrorist activities and investigate terrorist crimes.

While States have begun to take steps on these matters, the pace is still slow. States must

give a full and true picture of  the tasks completed by them and their state of  readiness to

face any threat or attack.

The Difficult Tasks Ahead

16. From what I have said so far, the changes that are required to be made in the

architecture are quite basic and simple. They can be done by providing more funds,

tightening the administration and working to a time-bound plan. Of course, it will also

require sound leadership at the political and police levels. However, when we move

upwards, serious questions concerning constitutional responsibilities and division of
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powers will arise. Also, difficult questions would have to be posed and answered regarding

the current responsibilities of  different organisations. Questions concerning jurisdiction

and turf would also arise. If our goal is just extracting a little more from the ‘business as

usual’ model, then these questions can be brushed aside or provided ‘don’t-rock-the-

boat’ answers. I am afraid that would be self-defeating. Sooner than you think, there may

be another crisis like the hijack of IC-814 or another catastrophe like the Mumbai terror

attacks. Hence, the time to act is now and I would spell the last word with capitals: N-O-

W.

17. I therefore propose a bold, thorough and radical restructuring of  the security

architecture at the national level.

18. The present architecture consists of political, administrative, intelligence and

enforcement elements. At the political level, there is the Cabinet Committee on Security.

The administrative element is the Ministry of  Home Affairs, the Prime Minister’s office

and the Cabinet Secretariat. The intelligence elements are spread over different ministries:

there is the Intelligence Bureau which reports to the Home Minister; there is the Research

and Analysis Wing which falls under the Cabinet Secretariat and, hence, reports to the

Prime Minister; there are organisations such as Joint Intelligence Committee (JIC), National

Technical Research Organisation (NTRO) and Aviation Research Centre (ARC) which

report to the National Security Adviser; and there is the National Security Council

Secretariat under the NSA which serves the National Security Council. The armed forces

have their own intelligence agencies, one each under the Army, Navy and Air Force and

an umbrella body called the Defence Intelligence Agency. There are other agencies which

specialise in financial intelligence. These are the Directorates in the Income Tax, Customs

and Central Excise departments, the Financial Intelligence Unit, and the Enforcement

Directorate. The enforcement element of this architecture consists of the central para-

military forces such as CRPF, BSF, CISF, ITBP, Assam Rifles, SSB and the NSG. What

will strike any observer is that there is no single authority to which these organisations

report and there is no single or unified command which can issue directions to these

agencies and bodies.

19. Some changes have indeed been brought about after December 1, 2008. The

most beneficial change has been the operationalisation of the Multi-Agency Centre. By

an Executive Order issued on December 31, 2008, the MAC was energised with a broader

and compulsory membership and a new mandate. Every piece of  relevant information or
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intelligence gathered by one of the participating agencies is brought to the table. It is

analysed and the analysis is shared with the participating agencies. The key benefit is that

no one can say that his/her organisation was kept in the dark. Another beneficial change

has been the extension of  the reach of  MAC to the State capitals and the setting up of  the

Subsidiary-MAC in each State capital in which all agencies operating at the State level,

especially the Special Branch of  the State police, are represented. Through the MAC-

SMAC-State Special Branch network, the Intelligence Bureau has been able to pull more

information and intelligence from the State capitals. It has also been able to push more

information and intelligence into the State security system.

20. Another innovation is the security meeting held every day, around noon, under

the Chairmanship of  the Home Minister. NSA, Home Secretary, Secretary (R&AW), DIB,

Chairman, JIC, and Special Secretary (IS) attend the meeting. The broad directions issued

at the end of the meeting have brought about better coordination in all aspects of

intelligence including gathering, analysing and acting upon the intelligence.

21. We should resist the temptation to exaggerate the gains that have been made

through these changes at the top. The Home Minister – and by extension the Government

– is indeed better informed. The agencies involved are more alert. However, in my view,

it does not mean that our capacity to pre-empt or prevent a terrorist threat or attack has

been enhanced significantly. As far as responding to a terrorist attack is concerned, we

may have enhanced the capacity to contain and repulse an attack, but I think that there is

still some distance to go before we can claim to have acquired the capacity to respond

swiftly and decisively to a terror attack. It is this assessment which leads me to argue that

the security architecture at the top must be thoroughly and radically restructured.

The New Architecture

22. Some steps in this direction are self-evident. For example, there is a need to network

all the databases that contain vital information and intelligence. Today, each database

stands alone. It does not talk to another database. Nor can the ‘owner’ of one database

access another database. As a result, crucial information that rests in one database is not

available to another agency. In order to remedy the deficiency, the Central Government

has decided to set up NATGRID. Under NATGRID, 21 sets of  databases will be networked

to achieve quick, seamless and secure access to desired information for intelligence/

enforcement agencies. This project is likely to be completed in 18 – 24 months from now.
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23. Two more projects will commence early next year. The first is the Business Process

Re-engineering of  the Foreigners Division at a cost of  about Rs.20 crore. The second is

the more ambitious Mission Mode Project on Immigration, Visa and Foreigners’ Registration

and Tracking with the objective of  creating a secure and integrated service delivery

framework for facilitating legitimate travellers and strengthening security. The scheme

will network 169 missions, 77 ICPs, 5 FRROs and over 600 FROs with the Central

Foreigners’ Bureau. It is estimated to cost Rs.1011 crore, but the rub is it is slated to be

implemented over a period of  four and a half  years. The gaps in the visa system have

been exposed in a number of cases, the most notable among them being the case of

David Coleman Headley. The compelling need to create a fool-proof  system cannot be

overstated. Hence, it is necessary to put the project on a fast track, engage a Mission

Director, beg or borrow the money to implement the project, and complete the task

within 24 months.

24 It is our experience that the networks of terror overlap with the networks of

drug-peddling, arms-trading and human-trafficking. The agencies that deal with the latter

category of  crimes are scattered. For example, the Narcotics Control Bureau is under the

Ministry of Home Affairs while the Central Bureau of Narcotics is under the Ministry of

Finance. The Arms Act is administered by MHA. As far as human-trafficking is concerned,

the primary responsibility lies with the State Governments, but anti-human trafficking

cells have been set up only in 9 districts of  the country. Regulation and enforcement in

each of these areas require to be strengthened and brought under the overall management

of  internal security.

The Way Forward – NCTC

25. Another major idea is the proposal to set up the National Counter Terrorism

Centre (NCTC). As the name suggests, the goal is to counter terrorism. Obviously, this

will include preventing a terrorist attack, containing a terrorist attack should one take

place, and responding to a terrorist attack by inflicting pain upon the perpetrators. Such

an organisation does not exist today. It has to be created from scratch. I am told that the

United States was able to do it within 36 months of September 11, 2001. India cannot

afford to wait for 36 months. India must decide now to go forward and India must succeed

in setting up the NCTC by the end of 2010.

26. Once NCTC is set up, it must have the broad mandate to deal with all kinds of
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terrorist violence directed against the country and the people. While the nature of the

response to different kinds of  terror would indeed be different and nuanced, NCTC’s

mandate should be to respond to violence unleashed by any group – be it an insurgent

group in the North East or the CPI (Maoist) in the heartland of India or any group of
religious fanatics anywhere in India acting on their own or in concert with terrorists outside
India. NCTC would therefore have to perform functions relating to intelligence,
investigation and operations. All intelligence agencies would therefore have to be
represented in the NCTC. Consequently, in my proposal, MAC would be subsumed in the
NCTC. Actually, MAC with expanded authority will be at the core of  the new organisation
and will transform itself  into NCTC. The functions that will be added to the current
functions of  MAC are investigation and operations. As far as investigation is concerned,
Government has set up the National Investigation Agency, and that agency would have
to be brought under the overall control of NCTC. The last function – operations – would
of course be the most sensitive and difficult part to create and bring under the NCTC.
But I am clear in my mind that, without ‘operations’, NCTC and the security architecture
that is needed will be incomplete. It is the proposed ‘operations’ wing of the NCTC that
will give an edge – now absent – to our plans to counter terrorism.

27. The establishment of the NCTC will indeed result in transferring some oversight
responsibilities over existing agencies or bodies to the NCTC. It is my fervent plea that
this should not result in turf  wars. Some agencies would naturally have to be brought
under NCTC and what come to my mind readily are NIA, NTRO, JIC, NCRB and the
NSG. The positioning of  R&AW, ARC and CBI would have to be re-examined and a way
would have to be found to place them under the oversight of NCTC to the extent that
they deal with terrorism. The intelligence agencies of the Ministry of Defence and the
Ministry of  Finance would, of  course, continue to remain under the respective Ministry,
but their representatives would have to be deputed mandatorily to the NCTC. NATGRID
would obviously come under NCTC. So also, CCTNS would have to be supervised by the
NCTC.

28. Given the overarching responsibility of NCTC and its mandate, it will be obvious
that it must be headed by a highly qualified professional with vast experience in security
related matters. Considering the structure of  our services, it is natural to expect that the
head of one of our organisations will be appointed to the post, by whatever name it may
be called. He/she could be a police officer or a military officer. He/she must be one who
has impeccable professional credentials and the capacity to oversee intelligence,
investigation and operations. He/she will be the single person accountable to the country
on all matters relating to internal security. At the Government level, and in order to be
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accountable to Parliament, it would be logical and natural to place the NCTC under the

Ministry of  Home Affairs.

29. That leaves the question of  the structure of  the Ministry of  Home Affairs itself.

MHA now handles a wide portfolio of subjects ranging from ‘freedom fighters’ to ‘forensic

science’. Is this a functional arrangement to deal with the grave challenges to internal

security that we face and that we will face from many more years? I am afraid not. It is

true that the words ‘Ministry of  Home Affairs’ have an authoritative ring, but the MHA

now performs a number of  functions that have no direct relation to internal security. For

example, it has a division dealing with freedom fighters but it does not have even a desk

for dealing exclusively with forensic science. There are other divisions or desks that deal

with Centre-State Relations, State Legislation, Human Rights, Union Territories, Disaster

Management, Census etc. These are undoubtedly important functions and deserve close

attention. However, internal security is an equally, if  not more, important function that

deserves the highest attention. In my view, given the imperatives and the challenges of

the times, a division of the current functions of the Ministry of Home Affairs is

unavoidable. Subjects not directly related to internal security should be dealt with by a

separate Ministry or should be brought under a separate Department in the MHA and

dealt with by a Minister, more or less independently, without referring every issue to the

Home Minister. The Home Minister should devote the whole of  his/her time and energy

to matters relating to security.

30. It is after one year in office that I have ventured to outline the new architecture

for India’s security. There are two enemies of  change. The first is ‘routine’. Routine is the

enemy of innovation. Because we are immersed in routine tasks, we neglect the need for

change and innovation. The second enemy is ‘complacency’. In a few days from today,

2009 will come to a close, and I sincerely hope that we may be able to claim that the year

was free from terror attacks. However, there is the danger of  a terror-free year inducing

complacency, signs of  which can be seen everywhere. A strange passivity seems to have

descended upon the people: they are content to leave matters relating to security to a few

people in the Government and not ask questions or make demands. I wish to raise my

voice of caution and appeal to all of you assembled here, and to the people at large, that

there is no time to be lost in making a thorough and radical departure from the present

structure. If, as a nation, we must defend ourselves in the present day and prepare for the

future, it is imperative that we put in place a new architecture for India’s security.

31. Thank you for your patience and courtesy.”

Source: Press Information Bureau, Government of India
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APPENDIX-V

Part-I

National   Security and Intelligence Mechanisms

1.0      Introduction:

1.1 The security mechanisms and the intelligence infrastructure systems in

the country are divided into traditional matrices that operate through military and civilian,

and foreign and domestic divides. While the creation of  Defence Security and Intelligence

(military and foreign intelligence) infrastructure largely belongs to the post independence

era, the security policing and the civilian and internal intelligence service had been an

inheritance from the British India. The security policing had its genesis under the

Government of  India Act, 1861.  It continued with its basic structure even after its shift

to the charge of the state governments after Independence.  Similarly the domestic (internal)

civilian and intelligence operations were primarily in the domain of the traditional

intelligence agency that continued from the British times viz: the Intelligence Bureau

(IB).  After Independence, the organizations to deal with military security and external

intelligence were created and progressively strengthened. These organizations were also

charged with their own distinct functional charters.  In addition, organizations and   systems

were   set up for detection and prevention of  economic crimes. Linkages were   strengthened

to facilitate functional co-ordination among the different wings of the security and

intelligence community, with methods for sharing   information,    based on   demands and

requirements. Presently at the highest level, the issues pertaining to National Security are

deliberated in the Union Cabinet, appropriate decisions taken and necessary directions

issued to all concerned organizations and agencies for implementation. The two important

Cabinet Committees which also handle National Security matters are the Cabinet

Committee on Security (CCS) and the Cabinet Committee on Political affairs (CCPA).

These Committees act as competent decision making bodies at the national level.

1.2 The growth of  security infrastructure has, at many times, been event-

related. At the time of Independence, after the withdrawal of British Government, the

nation was left with little organizational support to deal with National Security and

Intelligence.  Besides the Armed Forces, there was one Para-Military Force i.e., the Crown’s

Reserve Police Force, which later became the Central Reserve Police Force (CRPF). On

the other hand, Independence was followed by communal and ethnic conflicts and

resistance from different groups in the Indian sub-continent. As a consequence, the
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Government proceeded to quickly establish military security and intelligence organizations.

The concept of ‘National Security’ was confined, at that time, to maintenance of territorial

integrity, security of  assets and meeting the threats from national adversaries.  Civilian

and internal intelligence operations were largely carried out by the one and only traditional

intelligence agency   viz: the Intelligence Bureau (IB).  The IB had its national level

incorporations covering both the internal and external intelligence operations.  It also had

its presence at the State level, through its subsidiary   systems.

1.3 The post Sino-Indian conflict (1962) conditions and the post Indo-Pak

war (1965) security   environment called for and witnessed strengthening of intelligence

operating systems and functional separation of  internal and external intelligence operations.

This led to the creation of a separate agency for external intelligence, namely the Research

& Analysis Wing (R&AW).

1.4 The three decade period that followed the Indo-Pak war continued with

the provisioning for strengthening of defence, civilian (internal) and external intelligence

systems and the coordination arrangements among them.  In addition, improvisation and

improvements in the revenue/economic intelligence areas have been given specific

attention.  Functional linkages, among the various agencies, have also been strengthened.

1.5 The post cold war period events (particularly in the nineties) provided

ample reason and the need for change in the definition and conceptual understanding of

the term “Security”.  National Security was viewed as the one no longer limited to military

might and internal peace-keeping.  The new definition and understanding of  ‘security’

encompassed, among other areas, economic strength, maintenance of internal cohesion

that enabled the exercise of national will on the i) economic and technological progress,

ii) integration of  the concepts of social justice with economic development and iii)

communal and religious harmony.  Internal to the new and techno-economic concept   of

‘Security’has been the incorporation, in its ambit, the elements of  food security, energy

(nuclear) security, clean environment, equality before law and good governance. The

concept of ‘globalization’ of Economies, which was a consequence to the post cold-war

triumph of capitalism and capital markets, generated an ‘economic geography’ as opposed

to the ‘political geography’- which underpinned the national sovereignty. While national

sovereignty and the emphasis on  national perspectives, arising out of  the country’s

geography, history and culture, continue to have pre-eminence, more often these

perspectives are influenced by global trends and global challenges and the need for
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developing global responses. These trends are getting increasing manifestation in the security

considerations more particularly relating to terrorism, ethnic identity and cultural conflicts

in social terms, in the energy and food security and also in the environment related

economic security.  The interplay of  the economic and technological concerns in the

process of globalization, and the proliferation of low cost wars, through terror groups

and also religious and ethnic conflicts, in and around the borders and in the extended

neighbourhood, in the late eighties and nineties, had provided further stress for balancing

and  sometimes integrating the “National Security” with the “global security” concerns.

1.6 Notwithstanding the above, the period (mid-nineties) witnessed nuclear

proliferation and missile testing programme in the country’s neighbourhood.  India had to

respond to the same with a nuclear test, which was carried out in early 1998.  Equally, the

National Security  emphasis on maintaining a minimum and credible deterrent, its policy

of  (nuclear) ‘no first use’ and the country’s commitment to  global nuclear disarmament

and non-proliferation regimes were  to be appreciated and acknowledged by the

international community to negate the incorrect perception and apprehensions, voiced by

the NPT members and other countries,  following the nuclear test.

2.0 Existing National Security Infrastructure:

2.1 The developments explained in the foregoing paras necessitated the creation

of  a new kind of  security infrastructure for the National Security Management (NSM) at

the apex level. This structure is broadly explained in this paragraph.   As stated earlier, the

Union Cabinet, the Cabinet Committee on Security (CCS) and the Cabinet Committee on

Political  Affairs  (CCPA) deliberate and provide direction for the enunciation of  the

National Security Policy and its strategic implementation.  The Cabinet and the Cabinet

Committees are provided with the   functional support of the National Security Council

(NSC), the National Security Advisor (NSA) and the other concerned wings of the

Government.

2.2  The National Security Council:     The National Security Council (NSC) was

established   in November, 1998.    The institution of the National Security Advisor

(NSA) was also created around the same time. The NSC is a high power political body,

chaired by the Prime Minister with the Union Ministers   directly concerned with the

National Security issues, such as the Home Minister, the External Affairs Minister, the

Defence Minister and the Finance Minister as Members.  The NSA is also   a member of

the NSC.  The NSC looks into the political,    economic,   energy   and   strategic   security

Appendix



164

Report of the Commission on Centre-State Relations

concerns and provides an ‘informed advice’ to the Union Cabinet and to its two key

Committees stated above.  It focuses on integrated thinking and coordinated application

of  the political, military, diplomatic, scientific and technological resources of  the State to

protect and promote National Security goals and objectives.  It also advises the Government

on sensitive matters pertaining to our foreign policy.  All the prime intelligence agencies

and their sub-systems have been brought into the broad functional ambit of the NSC.

The coordination mechanism of the NSC was further strengthened following the

acceptance of the recommendations of the Kargil Review Committee (post-Kargil

Conflict, 1999) by the Government.  The Council is served by a full-fledged secretariat

of  its own. The NSC is assisted by a three-tier  functional sub-structures as given below:

i) The Strategic Policy Group - The Strategic Policy Group (SPG) is supposed

to  undertake strategic defense and National Security reviews, prepare a blue

print of  short and long term security threats as well as advise on possible

policy options. The SPG is the first level of  the three-tier organization of  the

NSC. Headed by the Cabinet Secretary, the Group forms the nucleus to

facilitate the decision making by the NSC.  Its membership includes Secretaries

of important Ministries (Home, Defence, Defence Production, External

Affairs, Finance- including Revenue Department, Atomic Energy and Space),

Governor RBI, Scientific Advisor to the Defence Minister, three Chiefs of

the Armed Forces as well as heads of    Intelligence agencies and the Chairman

of  the JIC.  One of  the Dy. NSAs acts as   Secretary of  the SPG.

ii) The Joint Intelligence Committee - The Joint Intelligence Committee (JIC)

analyzes the intelligence data obtained from the IB, R&AW, the Defence

Intelligence Agency (DIA) and the Directorates of  Defence Intelligence (Army,

Navy and Air) and gives its assessment. In essence, it coordinates intelligence

inputs obtained from all government agencies- civilian and military. It consists

of  experts in several fields for analysis of  the intelligence inputs. The JIC has

its own secretariat that works under the NSA.

(iii) The National Security Advisory Board - The National Security Advisory

Board (NSAB) consists of persons of eminence with expertise in strategic

analysis on areas such as  external and internal security, foreign affairs, defence,

science and technology and economic fields. The Board provides long-term

prognosis and analysis to the NSA/NSC, based on informed advice and

recommends solutions that may cut across various disciplines with a view to
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facilitate decision making on several critical and complex issues at the apex

level.  It also addresses policy issues referred to it. The Board is chaired by a

person of  eminence, appointed by the Prime Minister/ Chairman NSC. The

membership of the NSAB varies between 18 to  30.

2.3 The National Security Advisor:  The National Security Advisor (NSA)

is a member of the National Security Council (NSC) and the Principal Advisor to the

Prime Minister, the Cabinet and the NSC on internal and international security issues,

covering matters relating to internal and external threats to the country and all other

inter-country matters of strategic importance. The NSA functions as the channel for the

effective functioning of the NSC. All chiefs of intelligence agencies invariably report to

the NSA also, besides their own heads. The NSA receives intelligence reports from the

agencies and coordinates them for facilitating a comprehensive understanding and briefing

on all strategic issues. The NSA is assisted by two Deputy  NSAs and the Chairman, JIC

in this task.

2.4  There are number of Intelligence Agencies which are responsible for

collection and dissemination of  information to the Government.   The important details

of major Security & Intelligence Agencies are given  below :-

2.4.1 Intelligence Bureau - India had inherited Intelligence Bureau (IB) from

the British rulers. At present, IB is responsible for collection of  intelligence within the

country both through human and technical assets.  It is also the nodal agency for Counter

Terrorism and Counter Intelligence.  IB, which is a part of  the Home Ministry, maintains

liaison with State Special Branches and ensures the dissemination of intelligence to all

concerned.  It supervises the functioning of  Multi Agency Centre for sharing and co-

ordination of operational intelligence. In several States, Subsidiary Multi Agency Centers

have also been created for this purpose.  IB is also responsible to protect the Nation

against any subversive activities.

2.4.2. Research & Analysis Wing – The Research and Analysis Wing (R&AW)

was created in 1968 and functions under the Cabinet Secretariat.  Its primary function is

collection of  external intelligence through human and technical resources.  It is also

responsible for launching covert operations. It provides single source assessment on foreign

Governments, their policies, the developments in their armed forces as well as their military

strategies to enable the policy makers to take appropriate action.   R&AW is responsible
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for launching psychological operations to mould   opinion abroad in favour of India and

also for counter intelligence outside India. The Aviation Research Centre (ARC)   of

R&AW acts as its Technical Wing.

2.4.3 Defence Intelligence Agency – As a result of GoM recommendations,

in 2001, the Defence Intelligence Agency (DIA) was constituted in 2002. The DIA is set

up to coordinate and synergize the intelligence wings of  the Armed Forces. The DIA is

responsible for providing integrated intelligence inputs and a common assessment of

strategic intelligence inputs to the higher echelons of Defence Management. DIA also

collects tactical intelligence in neighbouring countries in coordination with R&AW.  It

also maintains liaison with Defence Attaches abroad as well as foreign Defence Attaches

in India. The DIA is headed by a Director General.

2.4.4 Intelligence Directorates of  the Armed Forces -  Each Service in the

Armed Forces i.e. Army, Navy and Air Force maintains its own intelligence wing for

collection of  information necessary for   operational purposes .

2.4.5 National Technical Research Organisation – The National Technical

Research Organization (NTRO) was constituted on the recommendation of the Group

of Ministers (GoM) in 2002.  Its responsibility includes planning, designing, setting up

and operating major new strategic and expensive technical facilities.  This Organisation

functions directly under the NSA.  It monitors and conducts  defensive and offensive

cyber operations.  A Technology Coordination Group under NSA regulates the functioning

of  NTRO as well as   technical branches of  other intelligence agencies.

2.4.6 Central Police Organizations/Lead Intelligence Agencies - Since

Independence a number of  Central Police Organizations (CPOs) have been created which

act as the first line of  defence.  The Border Security Force (BSF) is deployed along our

international borders with Pakistan and Bangladesh.   The Indo Tibetan Border Force

(ITBP) is deployed at our borders with China (Tibet).   Shashastra Seema Bal (SSB) is

deployed at borders with Nepal and Bhutan and  the Assam Rifles at Myanmar border.

Coastal Guards are for the protection of coastal areas and work in conjunction with the

Indian Navy and the local police.    All these CPOs have also been given the responsibility

for collection of intelligence in their respective operational areas and as such have been

designated as the Lead Intelligence Agency for that area.  In addition, BSF (Water Wing)

also operates for gathering intelligence in the Gujarat coastal areas.  Central Reserve
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Police Force (CRPF) is designated as the main force for internal security.  While Railway

Protection Force (RPF) and General Railway Police (GRP) are meant to protect railway

lines and other assets, Central Industrial Security Force (CISF) is responsible for the

protection of industrial assets and other important and sensitive Government buildings/

installations.  National Security Guard (NSG) protects VIPs and undertakes special

operations against hijackers/terrorists. NSG and CISF have also been trained to deal with

nuclear,  biological and chemical terrorists attacks.  NSG also has a special bomb disposal

unit.   Special Protection Group (SPG) has been created for the protection of designated

protectees only.   In serious situations, Centre deploys the Central Para Military Forces

(CPMFs) in the States on the request of the States with a view to assist them in the

maintenance of  law and order.

2.4.7 Central   Bureau of Investigation  -The Central Bureau of Investigation

(CBI)  is entrusted with the task of  investigation of  important crimes including economic

crimes and the same is conducted with the consent of and in coordination with the States

unless otherwise directed by the Courts.   The CBI is primarily an investigating agency

and not really an intelligence organization. However, during investigation, important and

relevant information collected/obtained is shared with the concerned intelligence agencies.

2.4.8  State Special Branches - There are special branches in all states which

collect intelligence and share the same with Central Intelligence Agencies, Joint Intelligence

Committee, Multi Agency Centre, Ministry of Home Affairs etc.

2.4.9 National Intelligence Board - As would be seen from the above, there

are a large number of agencies which have been made responsible for collection and

dissemination of  intelligence information.  With a view to bring in a better  coordination

and to manage intelligence operations more  effectively, a National Intelligence Board

was constituted in 2006 under the chairmanship of  the National Security Advisor.

Important and senior Government officers such as the Principal Secretary to the Prime

Minister, the Cabinet Secretary, the Home Secretary, the Defence Secretary, Secretary

R&AW, Director IB are its members, while the Chairman of  JIC acts as the Member

Secretary to the Board.  The Board evaluates the performance of  the National Intelligence

Agencies, addresses their problems and directs them to focus on specific areas requiring

greater attention.

2.4.10 The  details given in the foregoing paras manifest that the National Security

and intelligence management structure has been of  an evolutionary character and has
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generally grown in response to the national/global developments.  The structure presently

obtainable is generally of a pyramidal nature with functional linkages with their apex

bodies.

3.0 Economic intelligence:

3.1 Intelligence and investigating agencies under the Ministry of Finance are

also involved in the prevention of  organized crime  for economic offences which include

crimes pertaining to customs, central excise, income tax, foreign exchange, money

laundering and drugs and narcotic smuggling and trafficking etc.   In recent times, it is

noticed   that these economic offences are not only money saving activities, but have also

developed close links with terrorism and other global/organized crimes thus adding an

extremely serious dimension affecting National Security.  As such over a period of  time,

the Economic Intelligence Organization which functions under the Department of Revenue

in the Ministry of Finance, has   been further strengthened with a view to evolving an

integrated strategy to combat economic crimes and to facilitate operational co-ordination

amongst the enforcement agencies.

3.2  The different intelligence and investigating agencies undertaking this work

are listed below :-

• Central Economic Intelligence Bureau - apex intelligence and co-ordination

body

• Directorate General of Revenue Intelligence- for customs related offences

and for offences relating to fake currency

• Directorate of Enforcement- for foreign exchange related offences

• Financial Intelligence Unit- deals with hawala and money laundering and

also fake currency aspects.  It monitors large fund  transactions from overseas

• Directorate General of Anti-Evasion-  for   central excise related offences

• Directorate General of  Income Tax (Investigation)- for income tax related

offences

• Narcotics Control Bureau - functions under the overall supervision of  Home

Ministry for drugs related offences.
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3.3 The co-ordination and information sharing of  such intelligence which has

bearing on National Security is done at the level of Revenue Secretary with the Intelligence

Bureau and the National Security Council Secretariat and also at the level of Finance

Minister during the meeting of  the National Security Council chaired by the Prime Minister.

3.4 In addition to the above, the dramatic progress, in recent years, in the bio

and material sciences, the information technology, the instrumentation science etc., and

their use by the terror networks in carrying out terrorist activities has added a new and

sensitive dimension. One of the most important offshoots of the same is the expanding

canvass of cyber terrorism, which can produce the most deadly combination of explosives,

weapons and technology with   catastrophic   consequences.  Combating cyber-terrorism

has serious technological and legal implications, as the generation gap in technology is

comparatively small and hence the legal definitions and treatment are required to be

inclusive in nature. A combination of  vibrant security technology to monitor information

emanating from different sources at State and Centre levels and a comprehensively inclusive

central legislation is perhaps the need of  the hour.

3.5 Different agencies created for National Security  and   Intelligence up to

the early nineties period  worked generally independently with lesser degree of coordination,

but the functioning has gradually transformed into  a broad  pyramidal structure with the

overall intelligence sharing, monitoring and supervision being carried out at the highest

level particularly where issues pertaining to National Security are involved.

4.0 Conclusion:

4.1 Although the system has been functioning generally satisfactorily, still over

a period of time, the country has faced and continues to face new challenges on the

National Security front. These challenges stem from deterioration of global and regional

security environment, sprawling of terror networks  around  India’s neighbourhood and

emergence of  such networks within the country, mostly with the support of  outside forces

inimical to our interests.

4.2 The frequency of occurrence of terrorist attacks in the recent past, has

stirred a national debate on security, demanding a sense of  urgency for revamping the s

ecurity apparatus.  It is argued that it is most important for our intelligence agencies to

gain an upper hand over the working  of    different militant outfits which will help, both

prevention of  such attacks and also facilitate successful counter terrorism operations.
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4.3 It has been noticed that in the event of terrorist incidents taking place in

the country, availability of  advance and pin-pointed information from different and relevant

intelligence agencies, many times, becomes a point of debate. Other issues that often

find mention are the gaps in information, lack of  timely dissemination of  intelligence and

also its co-ordination at different levels.  This leads to a tendency to pass the blame and in

a way sacrifice  accountability .

4.4 The facts pertaining to National Security and Intelligence scenario have

been discussed in the foregoing paragraphs. We now have to identify the issues for

deliberation and then make suitable recommendations on this important Term of

Reference.

New Delhi Part I of  the  Paper  prepared by  V.K. Duggal, Member,

Dated  the 10th October, 2008 Commission on Centre-State Relations
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Part-II

National Security and Intelligence Mechanisms.

1.0 Introduction:

1.1 The physical infrastructure for Security Mechanisms and Intelligence

systems   obtainable in the country were detailed in Part I of  the paper.  The said paper

was discussed in the Commission’s meeting on 23rd Oct. 2008.  A copy of the said paper

is enclosed for perusal. Para 4 of  the paper focuses on the  changing and deteriorating

global and regional security environment,  sprawling of terror networks around India’s

neighbourhood and emergence of  such networks within the country, mostly with the

support of outside forces inimical to our national interest.

1.2 This paper (Part II)   suggests issues relating to intelligence and security

structure and the relevant laws needing detailed examination and consideration by the

Task Force V and the Commission in the above context.

2.0 General:

2.1 In the Notification of the Government constituting the Commission,  the

following three specific Terms of  Reference (ToR), inter-alia,  on the subject National

Security have been included:

The role, responsibility and jurisdiction of the Center vis-à-vis States during major and

prolonged outbreaks of communal violence, caste violence or any other social conflict leading

to prolonged and escalated violence.

The need for setting up a Central Law Enforcement Agency empowered to take up suo

motu investigation of  crimes having inter-State and/or international ramifications with

serious implications on national security.

The feasibility of  a supporting legislation under Article 355 for the purpose of  suo motu

development of Central forces in the States if and when the situation so demands.

It may, however, not be appropriate to examine only these three ToR in isolation of  the

overall policy and approach towards maintenance of  National/Internal Security.  In any

case, it is provided in the Notification that‘While examining and making its recommendations

on the above, the Commission shall have particular regard but not  limit its mandate’ to the listed
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ToR.   Even within the overall subject of  National Security, greater focus, perhaps, needs

be given to the issues pertaining to Internal Security because National Security, the

definition of which has been given in  part I of the paper,  has much wider implications

and depends upon global political and  economic  scenario,  involves international relations

and so on.  It is also to be noted that the Internal Security situation in our country, in

addition to the problems within, is also dependent on the global security environment

and more particularly the political and  security situation in our neighbouring countries.

3.0 Issues For Consideration:

3.1 Need for Effective intelligence

3.1.1 Intelligence operations vis-à-vis the terrorists activities are believed to be

a cat and mouse game.  If  our Agencies can keep the terrorists and militants on the run,

the balance of  battle will be in Country’s favour.  However, if  the terrorists and militants

continue to carry out disruptive activities successfully  through surprise attacks, bomb

blasts etc. then obviously the public reaction to the Government’s action against terrorism

becomes negative.  The need, therefore, for effective intelligence, raising its quality bar

and revamping its overall structure, both at Union and States level (if  so required) so that

the Agencies function in total cooperation, cannot be over emphasized.  For this, the

following questions may be gone into :

(i) Are Intelligence agencies both at the Centre and State levels functioning

effectively enough?  The question often raised regarding the need for more

specific and timely dissemination of  information also deserves to be gone

into.

(ii) Are Multi-Agency Centres (MACs) functioning effectively?  These Centres

have been created in the States for regular vertical and horizontal intelligence

sharing and cooperation between the intelligence agencies of the Union

Government and that of the  State Governments for undertaking needed

counter-terrorism etc. operations.

 (iii) Is there a need to further strengthen the intelligence mechanism, including the

marine intelligence- as India has  large coastal borders- both at Centre and

State level?  And if  so, what should be done in this regard.
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(iv) There have been suggestions for creating a specialized All India Intelligence

Service on the lines of  IAS, IPS etc.?  The merits of  this suggestion need  to

be examined in detail and if, creation of  such a service is found desirable, the

structure of  the service should be suggested.

4.0 Laws/Agencies dealing with National and Internal Security Situation:

4.1 The question often debated is as to whether the existing laws are adequate

to maintain National/Internal Security situation or is there a need for more stringent laws

like POTA?  When this issue is examined it will be useful to see the success or otherwise

of  such laws when these were in operation earlier.  It is important to remember that India

is a pluralistic society and the negative impact of misuse of any such stringent laws can

have far reaching negative effects than the positive output that they may provide through

apprehension of  some culprits.  At the same time, strictest action also has to be taken

against that miniscule section of the population, in a focused manner, who are in addition

to the outside elements, presently indulging in such disruptive activities.  Even if, therefore,

any such law is proposed to be considered, necessary safeguards must be provided in the

legislation itself. It has to be ensured that the entire population belonging to any particular

community is not seen with suspicion as has happened before in the country nor the

minority population are moved away from the main stream thinking they are being

segregated on such account.  And finally if  such a more stringent law is considered necessary,

should not the title of the legislation   be absolutely specific indicating the focus of the

law.

4.2  Another question receiving the Nation’s attention is as to whether there

should be a Central Agency to handle specified terrorism etc. related crimes which may

have interstate and cross border spread?  Many expert committees have felt that there is

a strong case for creating such an Agency.  However, the scope of  such an Agency, if

recommended, may have to  be limited to a few major crimes which have  large bearing on

National/Internal Security and are, by  and large, hard core terrorism related.  Crimes

such as arms, ammunition and explosive smuggling,  fake currency,  money laundering

and major hawala transactions,  smuggling of  drugs, narcotics and using  the drug money

into such activities and may be cyber crimes could be entrusted to such an Agency.

However, once again adequate safeguards may have to be provided so that the provisions

so made cannot be allegedly misused by the Agency.  Some of  the States have not generally

been agreeing to the creation of such an Agency because of the possibility of misuse and
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have instead been suggesting that more resources should be made available to them for

strengthening the State Police infrastructure to handle such serious crimes.  The view of

the experts on the other hand has been that there are many areas pertaining to maintenance

of  law and order and general public order covering a large number of  crimes under I.P.C.

and other laws in force  which the State Police should  handle and  only a few, directly

terrorism-related crimes,  perhaps could be looked after by the Central Agency  with the

support and cooperation of  the State Governments. The logic given is that the Central

Government has better infrastructure, better intelligence inputs and access and

international linkages to handle such specific crimes.  If  such an Agency is considered

necessary, the follow up questions, as to i) what should be its structure that can ensure

support and cooperation of  the State Governments without undermining their areas of

responsibility, and ii) should this Agency be a wing of  the already existing Central Bureau

of Investigation or should it altogether be a separate entity etc. may also have to be gone

into. Be that as it may, there is an urgent need to strengthen and to ensure speedier and

effective implementation of  the already existing two major schemes i.e. Police

Modernization, with a particular focus on Mega City Policing and Coastal Security, which

are being implemented by the State Governments with funding support of the Central

Government. This issue also needs to be gone into.

4.3 Another key area for examination, given the present Internal Security

scenario, is as to whether there is a need to change the overall structure for maintenance

of  National and Internal Security at the National level?  And if  so, what should be the

model of  this structure?  The three possible alternatives for consideration could be i)

creating a separate Department of Home Land Security like in the USA;  or ii) creating a

National Intelligence and Security Authority  which will not be just advisory in nature,

but will perform executive functions  or iii) creating a  National Security Commission

which could be patterned on the Election Commission  i.e.this model would  suggest that

whereas for crimes  affecting National/Internal Security the police machinery all over

India will take directions from the Commission and report to the Commission;  for all

other duties they will continue to be responsible to the State Governments/their respective

CPMF Chiefs/MHA.

4.4 The question of better regulation of explosives (explosive materials,

detonators etc.) has also been engaging public attention.  Many of the explosives used by

the terrorists are somewhat freely available in the country, since these are used for civilian
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purposes also.  This is an important issue and suggestions for better regulation of  explosives

through amendment of existing Act(s) may be given.

4.5 There is a public perception that obtainability of bail without much problem

under law by persons involved in major criminal activities, even effecting National/Internal

Security  could not only embolden their spirits of criminal activities but would many a

time exacerbate the criminal activities themselves.  Attributes such as private justice,

personal freedom, human rights violation besides procedural correctness is given as reasons

for bail becoming as a natural consequence of initial police action.   More often than not,

the same also leads to seriously affecting the morale of the  intelligence and security

personnel in their post crime pursuits.  This is an area requiring deep understanding and in

this context it needs to be examined as to (i) whether the interpretation of safeguarding

human rights and individual freedom by various courts inhibits intelligence-gathering;

and (ii) the need for statutory backing to enhance the effectiveness of the intelligence

apparatus.

4.6 While dealing with the human rights and private justice, the issue of death

during the course of  police action has been considered a cause of  concern to civil society.

In this context the National Human Rights Commission (NHRC) has recommended holding

of magisterial inquiry invariably in all cases of death which occur in the course of police

action, even though it may be against the terrorists/militants.  The exact recommendation

reads as below :-

A Magisterial Inquiry must invariably be held in all cases of  death which occur in the

course of police action.  The next of kin of the deceased must invariably be associated in

such inquiry.

The issue for examination in this context is whether an inhouse/departmental investigation

would need to be preceded before such a magisterial enquiry so as to establish the

objectivity or otherwise of the police action causing the death.  In discussion with some

very senior police officers it has emerged that the above recommendation creates a rather

adverse catch 22 situation for   the police when particularly encounters with the terrorists

and militants take place.  In other words,  if the policemen do not respond to the firing,

they may sustain injury or even die in the process and if they  respond, which may result

in the death of the terrorists/militants, they will invariably face magisterial inquiry which

leads  to harassment,  wastage of time, effort and resources and which definitely affects

their morale.  It is in this light the suggestion that in-house/departmental enquiry should

be undertaken at an appropriate level, may be by a designated authority,  is to be considered.
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4.7 Deployment of  Central Forces and the role and responsibilities in the

post-disturbance pursuits has been another area of serious debate.   By convention and in

practice Central Forces are deployed in States to control internal disturbances only when

specific requests are made to that effect by individual State Governments to the Central

Government.   While it would be the duty of both Centre and States to ensure that law

and order is restored at all costs, there has always been debate on the role of the Central

Forces and their responsibility and answerability.  This is an area which requires detailed

examination. This issue was discussed at length in the 18th October meeting of  Task

Force-1 which is examining the subject of  “Constitutional Schemes of  the Centre-State

Relations”.  Task Force-I is going deep into the question as to whether Article 355 should

be taken as an enabling provision to Article 356 or a substantive one in itself.  It was

noted that in many cases only a small administrative unit of the State such as a municipality

or a district may be affected by such serious happenings, but the incidents may have

national or even international repercussions.  In such a situation, if  the State, at times,

finds  itself in a helpless situation to control the law and order or it is so perceived   that

the situation is not being brought under control and the lives of large number of people

are in danger, or there is a threat of  tensions spreading nationally, can it not be possible to

bring only that part of  the State directly under Central rule for a limited period of  time -

may be three months  or a maximum of six months only -  for the purposes of bringing the

Internal Security situation under control, while the rest of the  administration is looked

after by the State Government.   After the situation has been brought under control, law

and order administration of this small unit is also handed over back to the State

Government. In the Oct. 2008 meeting of  Task Force-I, there was a broad consensus that

a clarification on the provisions of Article 355 could   be proposed as an amendment

which may provide for Centre deputing its forces in certain specific instances which go

far beyond the normal law and order situation and have major repercussions on the internal

security situation of the country itself.  The view further expressed was that in many

cases this may actually work   in  favour of the State Government, Central Government

and  also of the people at large.  However, the Constitutional ramifications of such a

clarification will be considered separately by Task Force-I which is chaired by Shri P.P.

Rao, Senior Advocate and mentored by Shri Fali S. Nariman, Eminent Jurist.

4.8 There is also a growing demand for urgent reforms to strengthen human

resources and training institutions in the Police Forces. Not only India’s civil police to

population ratio is very low as compared to most other countries, but even emphasis on
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their training and up-gradation of skills and competence is lacking in itself.  Because

there is a general shortage of  manpower, even training reserves end up performing regular

duties.  Besides, policemen invariably are subjected to do long hours of  duty.  There are,

therefore, fewer opportunities for upgradation of their knowledge and skills on equipment,

tactics, laws etc.    In this connection it can also be stated that even the States have been

lethargic in filling up the vacancies of  policemen and officers which run into very large

number.  As such, the issue of  overall reform process through appropriate legislation may

need to be examined bringing in some mandatory provisions.

5.0 Conclusion:

5.1 The Issues discussed in the foregoing paras, though somewhat exhaustive,

are by no means conclusive.  Comprehensive findings and recommendations as such will

emerge after the subject of “Criminal Justice, National Security & Centre-State

Cooperation” as detailed in the Questionnaire of the Commission, has been thoroughly

examined by the Task Force-V and considered by the Commission and discussed, with all

its pros and cons, with the stake holders such as the State Governments, the Union

Government and the major political parties.

New Delhi Concluding part of  the Paper prepared by  V.K. Duggal,  Member,

Dated the 27th November, 2008 Commission on Centre-State Relations
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Appendix-VI

• Department Components

• Office of the Secretary

• Advisory Panels and Committees

Homeland Security leverages resources within federal, state, and local governments,

coordinating the transition of multiple agencies and programs into a single, integrated

agency focused on protecting the American people and their homeland. More than 87,000

different governmental jurisdictions at the federal, state, and local level have homeland

security responsibilities. The comprehensive national strategy seeks to develop a

complementary system connecting all levels of government without duplicating effort.

Homeland Security is truly a “national mission.”

The following list contains the major components that currently make up the Department

of  Homeland Security.

Department Components

The Directorate for National Protection and Programs works to advance the Department’s

risk-reduction mission. Reducing risk requires an integrated approach that encompasses

both physical and virtual threats and their associated human elements.

The Directorate for Science and Technology is the primary research and development

arm of  the Department.  It provides federal, state and local officials with the technology

and capabilities to protect the homeland.

The Directorate for Management is responsible for Department budgets and appropriations,

expenditure of  funds, accounting and finance, procurement; human resources, information

technology systems, facilities and equipment, and the identification and tracking of

performance measurements.

The Office of  Policy is the primary policy formulation and coordination component for

the Department of  Homeland Security.  It provides a centralized, coordinated focus to

the development of  Department-wide, long-range planning to protect the United States.

List of Major Components Under the

Department of   Homeland Security, USA
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The Office of Health Affairs coordinates all medical activities of the Department of

Homeland Security to ensure appropriate preparation for and response to incidents having

medical significance.

The Office of  Intelligence and Analysis is responsible for using information and intelligence

from multiple sources to identify and assess current and future threats to the United

States.

The Office of Operations Coordination is responsible for monitoring the security of the

United States on a daily basis and coordinating activities within the Department and with

governors, Homeland Security Advisors, law enforcement partners, and critical

infrastructure operators in all 50 states and more than 50 major urban areas nationwide.

The Federal Law Enforcement Training Center provides career-long training to law

enforcement professionals to help them fulfill their responsibilities safely and proficiently.

The Domestic Nuclear Detection Office works to enhance the nuclear detection efforts

of federal, state, territorial, tribal, and local governments, and the private sector and to

ensure a coordinated response to such threats.

The Transportation Security Administration (TSA) protects the nation’s transportation

systems to ensure freedom of movement for people and commerce.

United States Customs and Border Protection (CBP) is responsible for protecting our

nation’s borders in order to prevent terrorists and terrorist weapons from entering the

United States, while facilitating the flow of legitimate trade and travel.

United States Citizenship and Immigration Services is responsible for the administration

of immigration and naturalization adjudication functions and establishing immigration

services policies and priorities.

United States Immigration and Customs Enforcement (ICE),  the largest investigative

arm of  the Department of  Homeland Security, is responsible for identifying and shutting

down vulnerabilities in the nation’s border, economic, transportation and infrastructure

security.

The United States Coast Guard protects the public, the environment, and U.S. economic

interests—in the nation’s ports and waterways, along the coast, on international waters,

or in any maritime region as required to support national security.
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The Federal Emergency Management Agency (FEMA) prepares the nation for hazards,

manages Federal response and recovery efforts following any national incident, and

administers the National Flood Insurance Program.

The United States Secret Service protects the President and other high-level officials and

investigates counterfeiting and other financial crimes, including financial institution fraud,

identity theft, computer fraud; and computer-based attacks on our nation’s financial,

banking, and telecommunications infrastructure.

Office of  the Secretary

The Office of the Secretary oversees activities with other federal, state, local, and private

entities as part of a collaborative effort to strengthen our borders, provide for intelligence

analysis and infrastructure protection, improve the use of  science and technology to

counter weapons of  mass destruction, and to create a comprehensive response and recovery

system. The Office of the Secretary includes multiple offices that contribute to the overall

Homeland Security mission.

The Privacy Office works to preserve and enhance privacy protections for all individuals,

to promote transparency of  Department of  Homeland Security operations, and to serve

as a leader in the privacy community.

The office for Civil Rights and Civil Liberties provides legal and policy advice to

Department leadership on civil rights and civil liberties issues, investigates and resolves

complaints, and provides leadership to Equal Employment Opportunity Programs.

The Office of  Inspector General is responsible for conducting and supervising audits,

investigations, and inspections relating to the programs and operations of the Department,

recommending ways for the Department to carry out its responsibilities in the most

effective, efficient, and economical manner possible.

The Citizenship and Immigration Services Ombudsman provides recommendations for

resolving individual and employer problems with the United States Citizenship and

Immigration Services in order to ensure national security and the integrity of  the legal

immigration system, increase efficiencies in administering citizenship and immigration

services, and improve customer service.
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The Office of  Legislative Affairs serves as primary liaison to members of  Congress and

their staffs, the White House and Executive Branch, and to other federal agencies and

governmental entities that have roles in assuring national security.

The Office of the General Counsel integrates approximately 1700 lawyers from throughout

the Department into an effective, client-oriented, full-service legal team and comprises a

headquarters office with subsidiary divisions and the legal programs for eight Department

components. The Office of  the General Counsel includes the ethics division for the

Department.

The Office of Public Affairs coordinates the public affairs activities of all of the

Department’s components and offices, and serves as the federal government’s lead public

information office during a national emergency or disaster. Led by the Assistant Secretary

for Public Affairs, it comprises the press office, incident and strategic communications,

speechwriting, Web content management, and employee communications.

The Office of Counternarcotics Enforcement (CNE) coordinates policy and operations

to stop the entry of  illegal drugs into the United States, and to track and sever the

connections between illegal drug trafficking and terrorism.

The Office of the Executive Secretariat (ESEC) provides all manner of direct support to

the Secretary and Deputy Secretary, as well as related support to leadership and management

across the Department. This support takes many forms, the most well known being

accurate and timely dissemination of  information and written communications from

throughout the Department and our homeland security partners to the Secretary and

Deputy Secretary.

The Military Advisor’s Office advises on facilitating, coordinating and executing policy,

procedures, preparedness activities and operations between the Department and the

Department of Defense.

Office of Intergovernmental Affairs (IGA): IGA has the mission of promoting an integrated

national approach to homeland security by ensuring, coordinating, and advancing federal

interaction with state, local, tribal, and territorial governments.

Advisory Panels and Committees

The Homeland Security Advisory Council provides advice and recommendations to the

Secretary on matters related to homeland security. The Council is comprised of  leaders
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from state and local government, first responder communities, the private sector, and

academia.

The National Infrastructure Advisory Council provides advice to the Secretary of  Homeland

Security and the President on the security of  information systems for the public and

private institutions that constitute the critical infrastructure of  our nation’s economy.

The Homeland Security Science and Technology Advisory Committee. Serves as a source

of independent, scientific and technical planning advice for the Under Secretary for Science

and Technology.

The Critical Infrastructure Partnership Advisory Council was established to facilitate

effective coordination between Federal infrastructure protection programs with the

infrastructure protection activities of  the private sector and of  state, local, territorial and

tribal governments.

The Interagency Coordinating Council on Emergency Preparedness and Individuals with

Disabilities was established to ensure that the federal government appropriately supports

safety and security for individuals with disabilities in disaster situations.

The Task Force on New Americans is an inter-agency effort to help immigrants learn

English, embrace the common core of American civic culture, and become fully American.

This page was last reviewed  / modified on Jan 21, 2010

U.S. Department of  Homeland Security
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Appendix-VII

Inaugural Address of Prime  Minister at the Conference

of  Chief  Ministers on Internal Security, August 17, 2009

 Hindi Version”I am happy to be here with you today and warmly welcome all of

you to this important Conference. The importance of this Conference cannot be over-

emphasized. The many serious challenges to our internal security call for careful deliberation

and sincere action. I hope this Conference will not only be a forum for exchange of  ideas

but will also result in building a broad-based consensus on what needs to be done in many

crucial areas of  our internal security. We had last met in January this year. A number of

steps were discussed in that meeting and I am happy that a substantial amount of work

has been done in the subsequent period. I congratulate my Cabinet colleague Shri P.

Chidambaram for single minded pursuit of the objectives that we had collectively agreed

in generaI. I understand that four regional hubs of the National Security Guard have been

established and operationalised at Mumbai, Kolkata, Chennai and Hyderabad. Two

Regional Centres of the NSG will shortly be established at Hyderabad and Kolkata. A

National Investigative Agency has been established. I request the Chief Ministers to

extend all possible cooperation to this Agency to make it a truly effective instrument in

our fight against terrorism. Quick Response Teams and Special Intervention Units are

being set up at the State level to enhance the speed of  response to terrorist attacks. A

major effort is being made to improve Intelligence gathering and dissemination both at

the Central and State levels. A well-calibrated Coastal Security Scheme is being put in

place. But we obviously need to do much more and we shall. The challenges posed by

asymmetric warfare and terrorism as also the Left Wing Extremism can only be met through

new ideas and more resolute actions and determination. We need to be ahead of  the

curve if  we are to succeed as we must. Coming to specific challenges, cross-border terrorism

remains a most pervasive threat. We have put in place additional measures after the

Mumbai terrorist attack in November last year. But there is need for continued vigilance.

There is credible information of  ongoing plans of  terrorist groups in Pakistan to carry out

fresh attacks. The area of  operation of  these terrorists today extends far beyond the

confines of  Jammu & Kashmir and covers all parts of  our country. In dealing with the

terrorist challenge we need to be prepared for encountering more sophisticated technologies

and enhanced capabilities. We also need to guard our sea frontier as vigilantly as our land
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border. Left Wing extremism is another serious challenge. Later today the Home Minister

will hold a separate meeting on this subject. But I would like to emphasize the growing

intensity of the problem. There have been heavy casualties inflicted recently on security

forces by Naxalite groups. There are also indications of  yet more offensive action by

these groups. The problem of  Left Wing extremism is indeed a complex one. There is a

need for a balanced and nuanced strategy to deal with it. On the one hand the State

should discharge its responsibilities and obligations and re-establish the Rule of Law in

areas dominated by the Naxalites. At the same time we should work towards removing

the causes which lead to alienation of people and problems like Naxalism. I would like to

make a mention of the situation prevailing in Jammu & Kashmir and some of the States

in the North-East. The situation in Jammu & Kashmir has, during the past few years,

seen substantial improvement. Figures of violence have been steadily declining and are

today at an all-time low. But there are some disturbing trends on the horizon. Levels of

infiltration which had come down very substantially have seen a surge this year, alongside

an increase in attempts at infiltration. The infiltrators appear more battle-hardened, better

equipped, and in possession of  sophisticated communications. There are also signs of  a

revival of  over-ground militant activities. Attempts are being made to link isolated and

unconnected incidents – such as those which occurred in Shopian, Sopore, Baramulla –

to create an impression of  a groundswell of  anti-national feeling. All this shows that

efforts to disturb the current status quo have not been given up. Fortunately, the annual

Amarnath Yatra passed off  without incident, a tribute to the secular character of  the

people of J&K. In the North East there is an overall improvement but the situation in

some states particularly in Assam, Manipur and Nagaland remains problematic and

worrisome. Assam and Manipur account for a disproportionately large number of violent

incidents reported from the North East, with the latter’s share being as high as 30%. In

Assam, the Centre had sanctioned an amount of  Rs. 750 crore for development of  Bodo

areas. But the utilization of  these funds remains unsatisfactory. The resettlement and

rehabilitation of those affected by the violence in the Bodo areas and North Cachar Hills

is a matter of  concern. Manipur is plagued by a large number of  militant outfits. The

Government of Manipur needs to put in place appropriate mechanisms for increased

participation of  people in developmental projects. I would request the Chief  Ministers of

all the North Eastern States to pay particular attention to the implementation of

infrastructure projects. There is also a need in the North East for more emphasis on pro-

active State police forces rather than exclusive reliance on the Central Para Military Forces

and Army. The resources for policing need to be enhanced substantially. Manipur has
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increased the number of sanctioned posts at the police station level but a large number of

them remain unfilled. All the States in the North East would do well to ensure the

representation of all groups and communities in their police forces and carry out

recruitment to these forces in a transparent manner. As far as the communal situation is

concerned, we have reasons for satisfaction. In the past five years, no serious communal

incidents have occurred. But some States like Maharashtra and Karnataka need to exercise

greater vigil to maintain communal peace. Karnataka, in particular, has witnessed a number

of  communal incidents during this year. What is more worrisome is that the incidents

were not limited to one or two districts. Like in other areas of  internal security, we must

all be on our guard against attempts by communal fanatics to accentuate communal

tensions, disturb the peace and weaken the fabric of  our inclusive society. We are all

aware that most issues pertaining to internal security require a coordinated response by

the Centre and the States acting in concert. The importance of this can not be over-

emphasized. A piece meal approach will simply not work given the nature of challenges

we face. Not only do we need more information sharing, we also need synchronized

action. Let me assure all the States that the Centre will not be found wanting in this

regard. We are committed to assist the States in all possible ways in dealing with the

challenges of  internal security. We will also do our utmost in facilitating inter-State

coordination. I would urge States to take more initiative for coordinating action with

other States. I do recognize that States often face constraints of  resources. But ultimately

we must all bear the burden of  our shared sense of  responsibility. It must also be recognized

that there are limits to what the Central Government can provide. I hope that the

expectations of the States from the Centre would be guided by a consciousness of their

own obligations as well as a sense of practical realism. In conclusion, I look forward to

the deliberations of this conference and I sincerely hope they will help to evolve a

consensus about a concerted strategy and action programme for meeting the challenges

to our internal security. I wish your deliberations all success and I thank you.”
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OPENING STATEMENT OF THE HOME MINISTER

SHRI P CHIDAMBARAM

AT THE

CONFERENCE OF CHIEF MINISTERS ON INTERNAL SECURITY

ON MONDAY, 17TH AUGUST 2009

AT

NEW DELHI

Hon’ble Prime Minister, Governor, Chief Ministers, Ministers, Lt. Governors,

Administrators, senior officials of the Central Government, senior officials of the State

Governments, Ladies and Gentlemen:

2. Seven months ago, I had welcomed you to a similar conference on Internal Security.

That conference was held in the aftermath of  the terrorist attacks in Mumbai. The whole

nation was in a state of  shock and grief  – and, I may add, anger. The people of  India

looked to that conference for reassurance, for a policy of zero tolerance, and for the

promise of  security. We deliberated for a whole day and we concluded the conference

with the pledge that we shall provide security to the people of  India. We acknowledged

that what lay ahead was hard work and more hard work to fulfill our pledge to the people.

3. I warmly welcome you to the second conference on Internal Security and I am

deeply grateful to the Heads of the State Delegations and senior officers for their kind

presence. To the Hon’ble Prime Minister, I offer a warm welcome and my profound

thanks for graciously agreeing to inaugurate this conference. We have chosen this day for

many reasons. Among them is my belief  that we should hold this conference early in the

tenure of  the new UPA government, so that we can draft a work plan for the next five

years. Another reason is that six months is a period long enough to take stock of  what has

been accomplished since the last conference. A third reason is that amidst the other

emerging challenges – drought in most parts of  the country, floods in some – we should

remain focused on internal security.

4. In the last seven months the Central Government has, with your co-operation

and support, delivered on many promises. There has been no terrorist attack after the

horrific crimes committed in Mumbai last November. We were able to hold the elections

to Parliament; they were orderly and peaceful, barring a few pre-meditated attacks by

naxalites. The Amarnath Yatra, spread over 52 days ended without incident and 3,82,512
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persons were able to complete the pilgrimage. Independence Day 2009 passed off

peacefully in all the States. Yesterday, the World Badminton Championships came to an

end without a hitch, proving that India has the capacity to provide full security for

international sporting events.

5.  Let me recall the three challenges to internal security: firstly, terrorism; secondly,

insurgency in the North Eastern States; and thirdly, Left wing extremism or naxalism.

Each one of them shares many characteristics with the other two; at the same time, each

one of  them is significantly different from the other two. We have one instrument to

confront and defeat the three challenges, and that is the police. In the final analysis, it is

the policeman and the policewoman who will help us win these battles. To that policeman

and policewoman, this conference must send out a clear message that Government at

every level is duty bound to provide them every kind of  support – monetary, material and

moral. Let us never forget that more than any other branch of government, it is the police

that has paid the highest price in terms of  human lives that have been lost. In the 7 ½

months of calendar 2009, 303 men and women belonging to the police and paramilitary

forces have laid down their lives, and I know that you will join me in saluting their supreme

sacrifice.

6. Let me briefly deal with the three challenges, and I begin with terrorism. It is a

matter of satisfaction that eight months have passed since the last terrorist attack.

However, I hasten to add that it does not mean that the threat of terror has vanished or

receded. It is better intelligence and better  preparedness that have helped us thwart

potential terror attacks. We have cracked several terror modules and made several significant

arrests, but the gravity of  the threat is undiminished. We cannot afford to lower our

guard, and we shall not.

7. The second challenge is insurgency or militancy. The security situation in Jammu

and Kashmir has shown perceptible improvement. Militancy has declined, even while

agitational politics is on the rise. The Central Government has offered every support to

the new State Government to maintain law and order, focus on development, and find

political solutions through dialogue. In the North East, insurgency remains a grave threat.

In the last few months we have refined our policy stance: the law will be applied strictly;

ceasefire agreements will be enforced in letter and spirit; and we will talk to any group

only if  that group abjures violence, lays down its arms and offers to surrender. I regret to

say that I cannot report much progress in the North Eastern States. At times, we find that
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some State Governments have allowed themselves to bend before insurgent groups, making

the fight against insurgency that much more difficult. I propose to hold discussions with

the State Governments concerned and draw up State-specific strategies to deal with the

insurgent groups in the three most affected States of  Assam, Nagaland and Manipur.

8. The third challenge is Left wing extremism or naxalism. On more than one occasion,

the Prime Minister had rightly cautioned the nation that Left wing extremism posed the

“single biggest internal security challenge” to India. In the last few months, the CPI (Maoist)

has stepped up its attacks on the Indian State and on the Indian people. I would like to

draw your attention to a document put out by the CPI (Maoist) on June 12, 2009 which is

titled “Post-Election Situation – Our Tasks”. Anyone reading that document would have

no illusion about the nature and gravity of the threat. Let me make our policy stance

clear: We believe in the two-pronged approach of  development and police action. However,

the naxalites are anti-development and have targeted the very instruments of  development

– school buildings, roads, telephone towers etc. They know that development will wean

the masses, especially the poor tribals, away from the grip of  the naxalites. Hence, these

deliberate attacks on developmental activities. Our response therefore will be police action

to wrest control of territory that is now dominated by the naxalities, restoration of civil

administration and undertaking developmental activities – in that order. Meanwhile, we

will encourage State Governments to talk to the naxalites – both individuals and local

units – on condition that they give up their misconceived “armed liberation struggle”.

Let our message to the naxalities be this: we will talk; we will act; we will restore order;

and we will undertake developmental activities. I am happy to report that all the naxal

affected States have resolved to confront and overcome the challenge of the CPI (Maoist),

and later this evening I shall hold a separate meeting with the Governor and Chief Ministers

of  those States.

9. When I look back on the last seven months, I find that our collective record has

been a mixed one. Our best achievements have been in the reiteration of  our determination

to fight terror; in the sharing of intelligence; in the unanimous support for new laws and

new instruments; and in acknowledging that police reforms have been neglected for too

long. On the other hand, there are still critical deficiencies in budget allocations for the

police, recruitment, training, procurement of  equipment, introduction of  technology,

and personnel management.

10.  I may now turn to the tasks ahead, especially the task of removing the deficiencies
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that I highlighted just now. While preparing for this conference, we had circulated a

questionnaire to the State Governments requesting them to indicate the present status

under a number of  heads and on a number of  issues. I regret to point out that the response

from the States is far from satisfactory, and I am sure Chief  Ministers would have reached

more or less the same conclusion. I therefore wish to list the more important concerns so

that the Heads of  Delegation may, during their interventions, address the conference on

these issues.

• The situation of  vacant posts in the police is quite alarming. As on January 1,

2008, 230,567 posts were vacant against the total sanctioned strength of the

States’ police forces, both civil and armed. It is possible that the situation has

improved since. State Governments may wish to highlight the progress made

in this regard.

• With the setting up of  the Multi-Agency Centre (MAC) and S-MACs,

intelligence sharing has improved, but there is scope for improvement in

intelligence gathering. At the last conference, we had circulated a scheme for

strengthening the State Special Branch (SSB). Some decisions have been taken

at a meeting with representatives of State Governments on July 2, 2009. State

Governments may wish to address issues like creation of a separate cadre for

intelligence; filling the vacancies in the SSB; revision of special branch manual;

appointment of a dedicated intelligence officer in each police station; and

reactivating the beat constable system.

• While NSG hubs have been set up in four cities and Special Forces units have

been located in two cities, there is a need for State Governments to raise and

deploy their own special intervention units (SIUs) and quick reaction teams

(QRTs) in as many cities as possible. It is also necessary to put in place a clear

command structure in the case of  a terrorist threat or terrorist attack. State

Governments may wish to address the conference on the steps taken in this

behalf.

• We had commended to the States the idea of  raising a State Industrial Security

Force on the pattern of  the Central Industrial Security Force. There are multiple

benefits in raising such a force, and I would request State Governments to

respond to the suggestion.

• There is a new focus on coastal security and border management. However,

Appendix



190

Report of the Commission on Centre-State Relations

we are concerned about the slow pace of  construction of  coastal police

stations, outposts and check posts as well as border outposts (BoPs) along the

land border; constitution of State Maritime Boards, registration of vessels,

issue of  ID cards to fishermen, and utilisation of  interceptor speed boats.

State Governments may wish to share their thoughts on how the pace of

implementation can be quickened and the gaps in security plugged.

•  The Modernization of  Police Forces (MPF) scheme is being implemented

since 2000-2001. A C&AG report made in January 2009 has highlighted crucial

deficiencies. I request State Governments to share with us urgently the Action

Taken Report on the audit findings of  the C&AG.

• Police reforms have not received the attention they deserve. The Supreme

Court has issued certain directions in the case of Prakash Singh and Others

Vs Union of India and has appointed the Justice Thomas Committee to monitor

compliance with those directions. I regret to point out that many State

Governments have not yet constituted the Police Establishment Board. Nor

have they fully complied with the other directions. State Governments may

wish to share with us the steps taken by them in the matter of  police reforms.

11. Ladies and Gentlemen, we – the State Governments and the Central Government

– share an onerous responsibility. Nothing is more important to ensure the welfare of  the

people than the assurance of  security. And none can contribute more to this sense of

security than State Governments. You have the constitutional power and responsibility in

respect of  matters relating to ‘public order’ and ‘police’. However, increasingly, jurists

and the general public have emphasized the constitutional duty of the Central Government

to ‘protect every State against internal disturbance’. Hence the need for the Central

Government and the State Governments to work together in a spirit of  partnership. I

sincerely hope that we can do so and not only declare at this conference our common

resolve but also demonstrate that we can agree on a common approach to overcome the

challenges to internal security. I shall now request the Hon’ble Prime Minister to inaugurate

this conference.

Thank you
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Closing remarks of  the  Prime Minister at the Round Table

Conference on Jammu & Kashmir, May 25, 2006

“At the outset, let me thank all of  you who have participated in the deliberations over the

last two days and have made this conference lively, interesting and certainly very

productive. We began this process three months ago in February in New Delhi and I had

mentioned then that this is only the beginning of a process and not a one off event. The

purpose, as I had said earlier, was to look at evolving a consensus among different groups

and sections of  society on issues related to Jammu & Kashmir.

I believe, and I am sure that all of  you will agree, that we have had fruitful and engaging

discussions over these two days. A wide diversity of  views have been expressed and I

believe, that is the strength of  this Round Table process which has now become a forum

to tap into a wide range of opinion that exists among political parties, civil society

organizations and others.

As I have heard all of you over the last two days, the recurring theme that has been

emerging from speaker after speaker is that, while the Round Table process has its

advantages and utility, we need to have a mechanism which can give concrete shape to

the ideas expressed here, a mechanism which can provide opportunities for meeting more

frequently in smaller groups, a mechanism which can focus on the specific issues, one at

a time, and find a common ground and forge a consensus in this diversity. We have all had

the chance to express our views – both in Delhi and in Srinagar – and I believe that the

time is now ripe to agree on the concrete mechanism for taking this process forward so

that we can address issues which concern the people of this beautiful state.

Before proceeding to the details of a mechanism which can carry forward the process, I

would like to dwell on some of the more immediate issues which have been raised in the

Conference.

I do realize that the people of the state are put to a certain degree of inconvenience

because of the prevailing security situation. But it must be understood that this scenario

is the result of the ongoing actions of certain elements who disturb the peace in the state.
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I have instructed the security forces to be more mindful of  human rights and be sensitive

to the liberties and self respect of ordinary people. At the same time, it is our collective

responsibility to create an atmosphere where the people of the state can be free from the

fear of  oppression and terrorist activities and can go about their normal lives like their

fellow countrymen. If this requires strengthening the state police – both in numbers and

materially – the central government would be willing to support that.

Another issue of immediate concern is the relief that we can immediately provide to

those affected by terrorist activities and the state response to that. I have spoken in the

past of  the need to overcome animosities and moving forward in restoring normalcy in

the state. In the context of  today’s Round Table and the voices we have heard, it is

important that in our effort at nation building, we win back as our own the destitute

families of  those terrorists who have been killed in police action. We have initiated a

number of schemes for rehabilitation of orphans of those who were victims of terrorism.

Such schemes must be extended to all orphans who will need help in building for themselves

a life free from violence and perceived revenge, as upright citizens of this great state and

of India. A number of national level NGOs have been in this field since 1994, of which

the Rajiv Gandhi Foundation with its Project Interact was the first. Since then a number

of  local organizations have joined in this endeavour through orphanages and schools. I

assure you that this is an area where we can all work together, in ensuring that we provide

succor and relief to all destitute widows and orphans of anyone killed in violence in the

state. This will be our surest and immediate contribution to the peace and prosperity that

we all crave. I will ask the Home Ministry and the State Government to work out a

credible mechanism of  support for these families.

Another issue of concern that has been raised by many speakers is the problem of detention

under various acts. I am aware of  the fact that in the atmosphere that pervaded the state

in the first phase of violence that engulfed Kashmir, many had faced arrest. A Screening

Committee had been set up under Governor’s Rule to review all cases, thus leading to the

release of a number of young men found to be innocent, who were able to return to a

useful life. At my instance, the Home Ministry has examined all cases of detention and in

two rounds, released detenus against whom there are no serious cases. It has been

mentioned here that a number of young men continue to languish in prison although the

enormity of  their offences were not of  so heinous a nature. I will request the Home

Ministry to periodically review on a quarterly basis all such cases of detention and release

those that can be released. Let this now be not linked to meetings and conferences but an

ongoing process. My own office will monitor this every quarter.
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The issue of economic development of the state, creation of job opportunities and effective

utilization of funds has been a recurring theme. In addition to establishing a mechanism

– which I will elaborate later – I assure everyone that no efforts will be spared for the

economic empowerment of  the people of  Jammu & Kashmir. Whatever projects – such

as the Nimmo-Bazgo and Chutuk – are pending government approval, will be expedited.

The problem of displacement of people is a live one. I do realize that lives have been

disrupted, livelihoods have been lost and homes uprooted as a result of  this. In addition

to the efforts at restoring normalcy in state to facilitate their return, I request the state

government to expedite the issue of identity cards to migrant families in a time-bound

manner in the next 6 months.

In my opening remarks, I mentioned that there are two dimensions to the problems of

Jammu & Kashmir – one being the relationship between Delhi and Srinagar and the other

being the relationship between Delhi and Islamabad. I have said repeatedly to President

Musharraf and the people of Pakistan that we are sincerely committed to peace and

development in this region. Our government is committed to resolving all outstanding

issues with Pakistan, including the issue of  Jammu & Kashmir. There is also realization

that terrorism is an enemy of  civilized societies.

In my speech while launching the Amritsar-Nankana Sahib bus service, I had said that

the normalization of  relations between India and Pakistan will open up enormous

opportunities for an accelerated rate of  economic growth. We must encourage people-to-

people contacts between both sides. It is through such contacts that we can explore a

vision for a cooperative common future for our two nations – a future where peace prevails,

where relations are friendly, where our citizens rejoice in the well-being of  the other

country.

The vision that guides us is that the destinies of our peoples are interlinked. That our two

countries must therefore devise effective cooperative strategies to give concrete shape

and meaning to this shared vision. We are sincerely committed to the prosperity, unity,

development and well-being of  Pakistan. We want all the people of  South Asia to live a

life of dignity and self-respect. When our neighbours live in peace, we live in peace.

The peace process with Pakistan, as discussions at the Round Table Conference have

revealed, has generated high expectations. I am glad that this process has received

demonstrable public support. We are awaiting Pakistan’s response on some concrete

suggestions which we have made.
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In order to move forward, we need to move ahead step by step. We must have the courage

to see each other as supporting the other for the realization of a better tomorrow for all

the people of India and Pakistan. I have stated earlier and will repeat once again, that I

have a vision that the peace making process must ultimately culminate in our two countries

entering into a Treaty of  Peace, Security and Friendship to give meaning and substance to

our quest for shared goals.

I now come to the issue of establishing credible mechanisms for carrying this dialogue

forward. Based on the various suggestions made, I would, therefore like to propose that

we set up Working Groups comprising members from amongst those present or those

nominated by parties and groups who could look more closely at the broad issues and

problems. I am sure all of  you would agree that this would be the best way to move

forward and ensure that the views of  different segments are incorporated into the process.

My suggestion is for the creation of  five Working Groups:

Group I: Confidence-building measures across segments of society in the State

The Group will evolve:

- Measures to improve the condition of people affected by militancy

- Schemes to rehabilitate all orphans and widows affected by militancy

- Issues relating to the relaxation of  conditions for persons who have foresworn militancy.

- An effective rehabilitation policy, including employment, for Kashmiri Pandit migrants

- An approach considering issues relating to return of Kashmiri youth from areas controlled

by Pakistan

- Measures to protect and preserve the unique cultural and religious heritage of  the State.

Group II : Strengthening relations across the Line of Control :

To recommend measures to :

- Simplify procedures to facilitate travel across the Line of Control

- increase goods traffic
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- expand people-to-people contact, including promotion of pilgrimage and group tourism

- open up new routes such as Kargil-Skardu etc

Group III : Economic development :

To evolve a strategy that ensures :

- balanced economic development and employment generation

- balanced regional and sub-regional development within the State.

Group IV : Ensuring Good Governance

To consider effective measures to :

- Increase responsiveness, accountability and transparency of the administration.

- Strengthen local self-government.

- Effectively monitor developmental programmes

- Institute zero tolerance for human rights violations.

- Strengthen the Right to Information

- Provide adequate security to all segments of  society, particularly the minority communities.

Group V : Strengthening relations between the State and the Centre

To deliberate on :

- Matters relating to the special status of Jammu and Kashmir within the Indian Union.

- Methods of  strengthening democracy, secularism and the rule of  law in the State.

This group will also deliberate on effective devolution of powers among different regions

to meet regional, sub-regional and ethnic aspirations. The groups may co-opt experts if

they so desire. The State government will extend logistic support.

If  there is general agreement regarding the Working Groups and the subjects they would

cover, may I also suggest that we consider appointing suitable Convenor for each of  the

Working Groups. The choice of  Convenor could be yours or if  you like I could request
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the Chief  Minister to finalise the choice. The composition of  the Working Groups could

be decided in consultation with all of you though this may take some time.

My earnest appeal to you is to see this opportunity for you as people’s representative to

make a material contribution to the problems that we have been discussing for many

decades now and arrive at an understanding and a consensus on what needs to be done. I

am not minimizing the difficulties that lie ahead but I think it would be a good beginning

and a substantive contribution of  this Round Table Conference. Once the Working Groups

have completed their task we could discuss their recommendations in an another Round

Table Conference.”

Source: Official Website of the Prime Minister of India
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Summary of  the Report of  the Committee on Draft National Policy

on  Criminal Justice (Pro

f. Mahava Menon Committee) (2007)

01. THE MANDATE

The Committee, appointed in May 2006, was asked to draft a National Policy Paper on

Criminal Justice, keeping in mind the prevailing law and practices, socio-cultural values

and the changing nature of crime, with a view to making the justice delivery system

faster, fairer, uncomplicated and inexpensive.

02. WHAT AILS THE CRIMINAL JUSTICE SYSTEM : PUBLIC

PERCEPTIONS

There is widespread dissatisfaction with the way crimes are investigated, and criminals

prosecuted by our existing Criminal Justice System which, in public perception, affords

little protection to life and property and renders criminality as a “low risk, high profit

business”.

The apparent reasons for popular dissatisfaction with the system are :

(i) Even after prolonged and costly procedures, not even one-fourth of cases

end in conviction.

(ii) Money and influence play a significant role resulting in double standards – the

rich often get away lightly and the poor are put to suffering and discrimination.

(iii) Delays defeat justice and the offenders go unpunished; witnesses are threatened

and have no protection.

(iv) Victims are totally ignored in the system and get no relief for the injuries or

losses suffered. Even registration of their complaints often becomes difficult

without money or influence.

(v) An unholy nexus is perceived to prevail between criminal syndicates, politicians

and the law enforcement officials, affecting criminal proceedings and the rule

of  law.

(vi) Corruption has taken a heavy toll of  the system
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03.  WHAT CITIZENS SEEK FROM CRIMINAL JUSTICE ?

Citizens seek basic security of their life, liberty and property without discrimination based

on status or influence, and demand equal justice under law. In the process of  enforcing

the law, people do not want too much interference with their freedom and liberty from

state agencies. They do not care whether criminal justice is administered by the Central

Government, State Government, Local Government or all of  them put together. People

want efficiency and accountability from the system and zero-tolerance against corruption.

04. BROAD APPROACHES IN POLICY DEVELOPMENT

The Policy Paper attempts to respond to the popular complaints through three broad

approaches, namely

• Criminal law reform, both in substantive as well as procedural laws

• Institutional reforms of  Police, Prosecution, Courts, Prisons etc.

• Qualitative improvement in Personnel and Management of the Criminal Justice

System

Besides, the Policy Paper also adverts to certain special areas of  concern emanating out

of changes in socio-economic conditions, technological developments as well as

globalization.

05. CRIMINAL LAW REFORM

5.1 De-criminalization, Diversion and Settlement: De-criminalization of

“marginal” offences, which can as well be tackled through civil or administrative procedures,

by a continuous process of  review and revision, is an urgently needed reform. Further,

Legislatures should look for possible use of diversion to non-criminal strategies, for

settlement of  injuries of  civil nature. Criminal sanctions should be reserved only as the

last option in social ordering. Settlement without trial (compounding and plea bargaining)

should assume mainstream status in criminal proceedings and laws should be developed

accordingly.

5.2 A Victim Orientation to Criminal Justice: It shall be the policy of criminal

justice to focus on the victim of crime as much as the accused, thus restoring a balance in

criminal procedure between the offender, victim and society. Apart from recognizing the

right of the victims to implead themselves in criminal judicial proceedings, a speedy and
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effective scheme of compensation to victims of at least serious crimes to begin with,

should be implemented, irrespective of  the outcome of  such proceedings. For this, a

Victim Compensation Fund has to be instituted, to be administered through the Legal

Services Authorities.

5.3 Multiple Criminal Codes Based on Rational Classification: Crimes need to

be classified and organized into four distinct and comprehensive CODES, on the basis of

gravity of the injury and the appropriateness of the response needed to deal effectively

with the same. The four-fold scheme would include a SOCIAL WELFARE OFFENCES

CODE (SWOC) for offences which are civil in nature and where the object should be

more of  reparation and restitution rather than punishment and retribution. Naturally,

arrest and detention are unnecessary in such cases (except when violence is involved) and

compensation and community service can better meet the ends of  justice rather than

incarceration of  the offenders. Minor marriage offences, prohibition offences, vagrancy,

minor indiscipline in campuses and work places etc. can well be brought under this Code.

It is also possible to entrust enforcement of  these laws to agencies other than the police.

The method of settlement can be more conciliatory than adversarial and a lot of public

participation is possible for better management of these offences in a cost-efficient and

human rights-friendly manner. Under the scheme of  decentralized administration, these

are cases fit to be entrusted to Grameen Nyayalayas and local bodies to manage locally. A

second group of offences – more serious than the social welfare offences and which may

need police intervention – may be brought under another code, to be called the

CORRECTIONAL OFFENCES CODE (COC). This would include offences punishable

upto three years of imprisonment and/or fine. They are usually not accompanied by

violence and are, in most cases, liable to fine, probation and short-term imprisonment

only. Arrest and detention may be allowed in such cases, ordinarily only with a warrant

and all of them could be open to settlement through Lok Adalats, Plea Bargaining and

other alternative ways, avoiding prolonged trials. For cases under SWOC and COC, it is

possible to allow modifications in evidentiary procedures through rebuttable presumptions,

shifting of burden and less rigorous standards of proof. They can be treated as summons

cases with provision for summary trials.

The third set of offences, to be included in the PENAL CODE (PC), are graver offences

punishable with imprisonment beyond three years and, in rarest of rare cases, even with

death. These are cases which deserve careful and quick processing under expert supervision,

ensuring all the human rights protections guaranteed by the Constitution and the laws,

and where the maximum energy, time and resources of  the state are to be spent keeping
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in mind the need for speed, fairness and inexpensiveness. There has to be greater

accountability from enforcement agencies in these cases as they create public alarm and

insecurity.

Draft National Policy on Criminal Justice

Summary of  the Report

Finally, an ECONOMIC OFFENCES CODE (EOC) needs to be created for select

offences from the Indian Penal Code and other relevant economic laws including offences

which pose a potential threat to the economic security and health of  the country. They

might require multi-disciplinary, inter-state and transnational investigation and demand

evidentiary modifications to bring the guilty to book.

The four-fold scheme of re-organizing criminal law and procedure as above is a desirable

policy goal for better management of  the crime scenario in future. It will be prudent to

incorporate in each of  these codes, the respective rules of  procedure, the nature of  trial

and evidence, the types of punishment etc. The idea is to have a self-contained code of

law and procedure for each of the four distinct set of offences, based on the gravity of

the offences involved and the degree of flexibility the system can afford under the

constitutional scheme.

5.4 A Joint Sector in Criminal Justice: Despite constitutional difficulties if  any, it

has become necessary for the Union to be now more actively involved in the fight against

crimes, such as terrorism, communal violence and organized crime, which impinge on

security of state. This calls for a joint sector organization of Central and State Governments

to deal with select crimes threatening the security of the nation or having inter-state

ramifications, which require ability to deploy all the resources needed. The National Policy

should identify all such crimes affecting the unity and integrity of the country and create

a united national agency to undertake prevention, investigation and prosecution of such

crimes with the support and co-operation of the State machinery concerned.

5.5 Increased Punishment Choices and Alternatives: There has to be a substantial

increase in the range and variety of  punishments to provide for more choices in sentencing.

The quantums of punishment, particularly of fine, require revision given the contemporary

value of money and the impact of inflation. Disparities in sentencing need to be reduced

by evolving appropriate statutory guidelines in respect of each type of punishment, which

should be periodically revised at the instance of the proposed Board of Criminal Justice.

It is also desirable to have a Sentencing Board of three judges including the trial judge, for
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determining punishments in select offences punishable with life imprisonment or death,

to ensure objectivity. The Sentencing Board will also help the objective application of

the “rarest of rare” doctrine in death sentence.

The policy of fixing mandatory minimum sentences is to be discontinued as it does not

serve any social purpose in actual practice. Probation is to be invoked more often,

particularly where short-term imprisonment is to be awarded. Corrective labour under

supervision and the open jail system are to become part of  sentencing alternatives.

Remission of  term of  imprisonment and parole have to be regulated strictly according to

statutorily prescribed norms and procedures.

5.6 Criminal Trial to be a Search for Truth: Criminal proceedings have to be an

organized, systematic search for truth. Procedures should not be practiced or interpreted

in such a way as to interfere with the search for truth. Criminal courts at the level of

sessions judges should have inherent powers to give such orders for securing the ends of

justice as are available to High Courts under Section 482 of the Criminal Procedure

Code. Without diluting the constitutional rights of every person accused of crime, the

law should place positive obligations on accused persons to assist the court in the discovery

of  truth. Every citizen including those suspected of  having committed crime have an

obligation to assist administration of justice. This can be done by more liberal use of

rebuttable presumptions and shifting the burden of  proof  in appropriate cases.

5.7  Evidence and Proof: The axiom of “proof beyond reasonable doubt” seems to

have got blunted with the passage of time and requires to be clarified by the legislature to

avoid different approaches in the hands of  different judges. With the adoption of  different

sets of  Criminal Codes for offences of  varying gravity, the standard of  proof  naturally

may vary and it is only appropriate that each code restates the principles of evidence and

proof applicable to the offences under that code.

5.8 Police Reform and Criminal Investigation: Criminal justice system demands

greater professionalism and accountability from its actors. This would require dedicated,

well-trained staff  for crime investigation with adequate infrastructural support and

functional freedom.

On-line registration of FIR in every police station should be the goal. Nonregistration of

complaints should be considered a criminal misconduct, to be severely dealt with.

The norms, standards and procedures relating to arrest decreed in D.K. Basu case and

now incorporated in the Criminal Law Amendment Act should be scrupulously followed
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by every police officer. Superior officers should also be made severally and jointly

accountable if  officers working under them violate the norms. The proposal to invoke

“notice of  appearance” as a substitute to arrest is to become a normal practice in police

work.

Custodial violence should be looked upon with utmost severity and quick, transparent

remedies should be available for victims of such violence. Statements made to the police

should be audio/video recorded and made admissible in evidence provided the accused

has had the benefit of  consulting his lawyer.

Draft National Policy on Criminal Justice

Summary of  the Report

Also, the directions of  the Supreme Court on police reform require immediate

implementation by all State Governments.

5.9 Prosecution Reform: Prosecution continues to be the weakest link of  the criminal

justice system. Selection, training, service conditions and supervision of  the prosecutors

demand urgent attention to enhance the quality of  prosecution and to achieve the synergy

between investigation and prosecution essential for effective criminal justice

administration. An independent Directorate of Prosecution accountable to the Courts

need to be set up, under the control of  the proposed Board of  Criminal Justice, with a

well-trained, well-paid cadre of prosecutors for delivery of quality justice.

5.10 Role of Defence Lawyers: Defence lawyers too have a responsibility for the

proper functioning of the system. There is need for drawing up a separate Code of Ethics

for lawyers, in this regard, to be jointly enforced by the Bar Councils and the Criminal

Courts.

5.11 Legal Aid in Criminal Proceeding: Criminal legal aid has to be modernized

with multiple services needed for the victim as well as the accused. Legal Aid is not to be

limited to merely providing a lawyer to indigent accused. The State has to organize

psychiatric, medical and rehabilitative services under Legal Aid. Victim compensation

should also be the responsibility of  the Legal Services Authority.

5.12 Criminal Courts to Ensure Speedy and Human Rights-friendly Procedures:

Criminal Courts have the obligation to render speedy justice. For this, they have to speed
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up the processes through more effective management of  dockets and proceedings. Day to

day trial has also to be restored. Government should provide better resources and

infrastructure to criminal courts to help them speed up trial procedures. Use of  technology

should be able to achieve the objects less expensively.

A modern Criminal Court Complex with single window services has to come up initially

in at least the district headquarters. It will have a police station and interrogation room on

the ground floor; police lock-ups/sub-jail, and magistrate’s courts on the first floor;

prosecutors’ offices, legal aid services, witnesses rooms etc. on the second floor; sessions

court in the third floor and the administrative office on the fourth floor. Special schemes

should be drawn up for protection of  witnesses/victim in appropriate cases.

5.13 Prison and Correctional Services: Under-trial prisoners should be kept in separate

institutions. Prisons should not be overcrowded. By liberal use of  bail and probation and

avoiding short-term imprisonment, the prison population can be kept to reasonable limits.

The living and service conditions of  prison staff  should be improved and strict measures

taken to stop corruption in custodial institutions. Women and children accompanying

them should have special facilities in prisons.

The policy on custodial justice for women recommended by the Expert Committee as

early as 1979 should be implemented fully. A fair, transparent system of  grievance redressal

should be in place in all prisons and other custodial centres. Remission of  sentence and

granting of  parole should be rationalized according to standard norms and procedures

and administered under judicial supervision.

5.14 Training for Professionalism: Training and continuing education of  all criminal

justice personnel including judges is the key to improving quality, fairness and efficiency

of the system. Each segment of criminal justice should progressively upgrade its training

capabilities and allot up to 2 per cent of  its total budget towards training on modern lines.

Inter-sectoral training is also necessary at middle and higher levels to achieve co-ordination.

A transparent, objective system of  performance evaluation should be put in place and

career progression linked to it.

06. CRIMINAL JUSTICE AND WEAKER SECTIONS

In the spirit of  the affirmative action policies of  the Constitution, criminal justice

administration should adopt pro-active policies and procedures for protecting the weaker

sections of the society including women and children. In fact, children are supposed to be
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treated differently by the criminal justice system in a manner conducive to the U.N.

Convention on the Rights of  the Child. Since children constitute over 40% of  India’s

population, criminal justice should adopt clear policies and allocate adequate resources

focusing on the child and the youth. The Juvenile Justice Act, 2000 is to be enforced in

the spirit of this approach. There is need to have two separate legislations, one dealing

with juvenile delinquency (child in conflict with law) and the other on child in need of

care and protection (neglected and exploited children). Violence against children should

receive prompt intervention from the criminal justice system and the victims treated with

due care and concern. Missing and trafficked children should be a subject of special focus

in criminal justice administration.

Because of  several disabilities which women as a class suffer in society, gender justice

demands special provisions in criminal proceedings. Several special laws have affirmative

action provisions in this regard. These need strengthening and their implementation needs

Draft National Policy on Criminal Justice
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to be given due importance in the system. In camera proceedings, imaginative and prompt

legal aid services including counseling and rehabilitation, and priority consideration of

cases involving women, are necessary to make the system responsive to the needs of

women and girls.

The Protection of Civil Rights Act and the SC/ST (Prevention of Atrocities) Act warrant

a new mind set and a pro-active approach from the enforcement machinery. These and

related laws designed to give protection and equal justice to the disadvantaged sections

of  society require special attention of  judicial officers involved. Legal aid services also

have to be developed to suit the requirements of  SC/ST persons.

The beneficial provisions of the law relating to disabled persons including the elderly and

the mentally unsound persons should get full recognition throughout criminal proceedings

and the judicial officers should ensure its full compliance.

The Board of Criminal Justice should have full and separate data on the impact of criminal

justice on each category of “weaker sections”. A special Monitoring Cell in the Board

should be directly responsible to promote the full implementation of the beneficial

provisions of criminal law and procedure for these sections of people. There must be
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greater accountability in the system in this regard.

The Criminal justice system in India has special responsibilities to promote communal

harmony and prevent communal conflicts causing untold suffering to innocent persons

including women, children and minorities. Besides vigorously enforcing the penal provisions

of the law in this regard, the system should ensure that victims of communal violence are

provided prompt and adequate compensation and rehabilitation. There is need for a

comprehensive law on the subject to, inter alia, educate the public before hand and to

deter communal elements from exploiting the situation.

07. A SERIOUS FRAUD OFFICE FOR ECONOMIC CRIMES

Globalization, market economy and spread of new technologies have tended to facilitate

serious economic frauds with relative ease, making it difficult for criminal justice to bring

the offenders to book. There is a case for revamping the law on financial transactions and

developing new institutional arrangements under co-ordinated central control to deal

with serious economic crimes. An independent, multi-disciplinary Serious Fraud Unit

staffed by technical as well as investigation experts needs to be set up with adequate

powers and resources to respond promptly and effectively to such crimes. A white paper

in this regard is necessary to identify the nature, extent and implications of this threat to

the economic security of  the country and to mount the responses accordingly.

08. CORRUPTION – A SERIOUS THREAT TO JUSTICE

Corruption in criminal justice distorts its processes and delays delivery of  justice.

Technology can help solve the problem partly. An Ombudsman for Criminal Justice can

also correct the system to some extent. In addition, a fair and transparent Complaints

Redressal System has to be put in place immediately in the police, judiciary and the

prisons services.

The Right to Information Act should be fully applied to all segments of  the criminal

justice system. Action taken against corrupt officials should be widely publicized to redeem

public confidence in the system.

Investigation and prosecution of  corruption cases involving national security or likely to

compromise the standing of  constitutional institutions need to be undertaken by a truly

independent and professional body enjoying a status comparable to the Election
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Commission or the Comptroller & Auditor General of India. The Central Bureau of

Investigation is not independent enough for the job nor has the jurisdiction, resources or

personnel required for the purpose. Therefore, the need for an independent national law

enforcement agency with the necessary authority and resources to undertake investigations

of  corruption in high places and other offences referred to it in a truly professional manner

with accountability only to the law and the courts. Unlike the CBI, it should have the

freedom to investigate cases across the nation and a budget not dependent on executive

fiat. It should also have a permanent cadre of  officials. Its head should be a collegial body

of  three officers appointed for a fixed term through a process that is transparent,

independent and inspiring confidence in the public.

Unless serious cases of  corruption are dealt with an iron hand, irrespective of  party

affiliations, their impact on governance generally and criminal justice in particular is going

to be very serious. All efforts in the past to reform the election finances and to break the

nexus between politics and crime have not yielded the desired results and the people have

started believing that they will have to live with it. The National Policy should give some

hope in this regard by mounting an investigation-prosecution system which inspires

confidence.

Simultaneously, it is necessary to put in place a more transparent and effective method of

dealing with corruption in the judiciary. The proposed Judges’ Inquiry Bill hopefully will

provide for the machinery for the purpose. In addition, all judges should

Draft National Policy on Criminal Justice
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be required to make public disclosure of their assets annually to a Judicial Ombudsman

which may be a three-member body of retired Chief Justices, Election Commissioners or

Comptroller and Auditor Generals, appointed by the President of India in consultation

with the Chief Justice of India. The Judicial Ombudsman can be associated with the

body created under the Judicial Inquiry Bill for disciplining erring judges.

09.  MEDIA AND CRIMINAL JUSTICE

Media plays an important role in achieving the objects of criminal justice. However, the

role and responsibilities of the media in this regard have to be streamlined and standardized

lest it should interfere in the administration of justice and violate the fundamental rights

of  the people involved. The Law Commission’s recommendations in this regard should
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first be considered by the Press Council and media bodies and declared in the form of  a

Code of  Ethics. In appropriate cases, these guidelines should be enforced through criminal

sanctions, if  necessary.

10. PUBLIC PARTICIPATION IN CRIMINAL JUSTICE ADMINISTRATION

No system of criminal justice can function effectively without public support and

participation. Both in prevention and prosecution, the system should provide more and

more opportunities for public participation. A Law Enforcement Assistance Programme

in criminal proceedings, to be managed jointly by the Police and NGOs, is a desirable

reform. There is need to evolve a ‘Best Practices Manual’ on community policing. Honorary

probation officers and justices of peace should be inducted in different jurisdictions,

depending on resources, need and interest. A citizenship education programme for youth,

who constitute 40% of  India’s population, should be mounted to seek their assistance in

maintaining order and assisting law enforcement. Similarly, in every city, a large number

of senior citizens are available to assist the government agencies in prevention of crime

and administration of justice. This is a great resource which the Government should

mobilize for social defence.

The principle of decentralization is a constitutionally mandated directive in governance

which should apply to criminal justice administration. The time for Grameen Nyayalayas,

which are talked about, has come. Limited criminal jurisdiction to settle disputes locally

must be part of  the function of  Grameen Nyayalayas.

11. CRIMINAL JUSTICE AND INTERNATIONAL LAW

Several treaties and conventions to which India is a signatory have led to standard setting

in different aspects of criminal justice. There is urgent need to revise statutory provisions

and administrative regulations on behaviour of different criminal justice functionaries to

bring the same in conformity with international human rights standards. In fact, according

to the Supreme Court, these treaties can be enforced as part of  municipal law.

Though India has not yet acceded to the Treaty of  Rome, we need to take note of  the

establishment of the International Criminal Court to deal with ‘crimes against humanity’.

Our criminal justice system must be able to give better justice than what any international

court can possibly offer under prevailing circumstances. International co-operation in

collection of evidence, extradition of fugitives, prevention of terrorism and organized
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crimes, sharing of intelligence and resources, training and equipment etc. has become a

necessity today. The Board of  Criminal Justice should monitor developments internationally

and endeavour to maximize co-operation among countries and criminal justice institutions

for improving the efficiency of the system.

12. SCIENCE, TECHNOLOGY AND CRIMINAL JUSTICE

Developments in Science and Technology (S&T) have both positive and negative

implications for the crime and justice scenarios. S&T can help solve more efficiently the

problems and challenges of crime particularly those perpetrated with technological tools

and devices. However, our criminal justice system has not been able to make full use of

S&T tools in criminal investigation and proof  because of  lack of  infrastructure, personnel

and resources. Forensic Science has undergone tremendous changes and there must be a

concerted, co-ordinated plan between the State Governments and the Central Government

to develop the crime laboratories; to update the relevancy and admissibility of scientific

evidence; and to modernize the criminal justice system with the use of

informationcommunication technology. The National Policy should make it imperative

for governments to commit adequate resources and to provide an effective legal-

administrative framework to make criminal justice system depend more and more on

scientific investigation and scientific evidence. In this regard, the initiative of  Technology

Information and Forecasting

Advisory Council (TIFAC) of  the Ministry of  Science and Technology deserves to be

strengthened. Training, accreditation, standard-setting, professionalism and research should

receive adequate attention if forensic science is to fully harnessed in the administration

of criminal justice in future. The Union Government should sponsor a ‘Science and

Technology Mission for Effective and Efficient Criminal Justice’ to be developed in the

country in the next two Five- Year Plan periods.

Draft National Policy on Criminal Justice
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Cyber crimes require priority attention in the scheme of  things. The legal framework to

deal with the same needs a continuous review and the capacity of the system to deal with

changing patterns of cyber crime needs continuous upgradation.

Another significant area for policy development is in respect of security of our national
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assets not only on the land but also in the sea and in space. Given the advances in its

scientific capabilities in outer space, India may have to enact its own national laws to

safeguard its own strategic interests in space and regulating the launching and uses of

space vehicles and objects. Similarly, the protection of  the country’s interests in the high

seas require legislative changes based on international treaties and conventions. Providing

security to the bio-diversity and biological resources of the country is another area

warranting attention in the national policy on criminal justice.

Bio-terrorism is a possibility in future and criminal justice has to be prepared for such an

eventuality. The Weapons of  Mass Destruction (Prohibition of  Unlawful Activities) Act,

2005 is geared by and large to export control. A number of offences are created under the

Act, which interestingly, are supposed to be enforced by half  a dozen Union Ministries

including External Affairs and Defence but excluding Home Affairs, the nodal point in

security matters. It is necessary to set up a National Authority, duly empowered to co-

ordinate between all concerned agencies of the Government, and enforce the law to

ensure security against catastrophic terrorism.

13. A NATIONAL STRATEGY TO REDUCE CRIME

India needs a national strategy to reduce crime. The national strategy should aim at crime

prevention through education, mobilization and involvement of different sections of the

community. A ‘National Mission to Reduce Crime’ is the need of  the hour and it should

be one of  the main planks of  the National Policy on Criminal Justice. A full-fledged

independent, professionally managed, Board of Criminal Justice should be immediately

set up as a statutory body, at the Centre and in each State. The Board should have three

specialized divisions – A Bureau of Criminal Justice Statistics (BCJS), a Research and

Monitoring Division (RMD) and a Law Enforcement Assistance Division (LEAD). The

BCJS should collect and collate all information relating to crime on a regular basis. The

RMD should gather and experiment ideas through pilot projects in crime control and

management, evaluate performance of  all segments and recommend changes to make the

system people-friendly and efficient. The LEAD should experiment with public

participation models to make the people’s involvement at every stage of  criminal justice

administration possible and efficient.

Delay reduction should be a major focus of  the national strategy. It can be achieved by

extensive use of  modern technology, intensive training of  personnel and better systems

of  performance evaluation and accountability. The Central Government should provide

Appendix



210

Report of the Commission on Centre-State Relations

to the States, programme-based grants, distributed through the Board of Criminal Justice,

duly guided by objectively-assessed performance on mutuallyagreed criteria. A

management orientation is required in all segments of criminal justice, especially the

criminal courts.

Criminal justice functionaries especially the police and prisons officials should have

insurance cover for occupational risks. Service benefits of  these personnel should be

comparable to those in the Defence Services to attract talented persons to police/prison

services.

A National Commission on Criminal Justice on the lines of the National Human Rights

Commission, consisting of experts in crime and justice, should be put in place to evolve

policies on a continuing basis and advise the Government on reforms in policies and

structures. The Board of  Criminal Justice can act as the Secretariat of  the Commission

which will provide the information and logistical support for criminal justice planning

and evaluation, the twin functions of the Commission.

14. FUNDS FOR CRIMINAL JUSTICE DEVELOPMENT

Criminal Justice in all its dimensions shapes the quality of governance and influences the

perception of the people about the Government and the state. Whichever party in power,

every Government is obliged to control crime and enhance the security perception of its

citizens by effective management of criminal justice. This would imply that criminal

justice is made integral to planned development of  society, its economy and the well-

being of  the people. The Five -Year Plans have to have at their core the maintenance of

public order and rule of  law without which no development is possible. Therefore, the

Governments at the Centre and in the States should have strategic long-term plans and

annual targeted plans in respect of criminal justice development covering the police,

prosecution, judiciary and the correctional systems. A Judicial Impact Assessment

statement should accompany criminal legislations in order to plan mobilization and

disposition of  resources.

Draft National Policy on Criminal Justice

Summary of  the Report

Finally, pending the development of  Strategic and Annual Plans by the Governments

concerned, the Planning Commission should allocate substantial funds for infrastructural

development of  the Police and the Judiciary. This would include specific grants for a

Victim Compensation Fund at the national level and a programme-based modernization

grant for criminal courts throughout the country on the lines of  the Fast Track Courts.

Draft National Policy on Criminal Justice
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  Appendix-XI

Home Minister’s speech at the Chief Minister’s Conference

on Internal Security

On February 7, 2010, Home Minister Shri P.Chidambaram addressed the Conference of  Chief

Ministers on Internal Security in New Delhi. Presented below is the full text of  his speech “I welcome

the Prime Minister and all of you to the third Conference of Chief Ministers on Internal

Security. I am grateful to the Chief  Ministers and other Heads of  delegations and senior

officers for their gracious presence. This is the third conference of its kind held in the

space of  13 months. Never before have the Central Government and the State

Governments worked so closely together - or interacted more frequently - on matters

concerning internal security. In a way, we are responding to the demands and expectations

of  the people of  the country. It is the right response. In fact, it is the only response that

will be seen by the people to be right. Let me begin with an overview of  the security

situation in the country. It is a matter of  satisfaction that there has been no significant

terrorist attack in the last 14 months. It is also a matter of  satisfaction that there has been

no significant communal incident during this period. That, I hasten to add, does not mean

that there has been no violence; or that we are not vulnerable to terrorist attacks; or that

there are no triggers for communal disturbances. We must remain vigilant. We must continue

the work on enhancing capacity. And we must reform our institutions and systems of

governance in order to pre-empt terrorist threats and prevent communal discord. Last

year, Jammu and Kashmir and the North Eastern States witnessed the lowest level of

incidents and casualties in many years. In Jammu and Kashmir, there were 499 incidents:

78 civilians and 64 members of the security forces were killed and 239 terrorists/militants

were neutralised. However, since the beginning of this year, there has been an increase in

the number of attempts to infiltrate militants into India and in the number of encounters

on our side of  the border. So far, 16 militants have been killed and 16 more arrested. I

draw your attention to a meeting held a few days ago - on February 4 - at Muzaffarabad in

Pakistan-occupied-Kashmir and attended by militant groups including Lashkar-e-Toiba

and Hizbul Mujahideen. It is clear that these groups are implacably opposed to India;

their weapons are mayhem and violence; and their goal is forcible annexation of  Kashmir.

Let me make it clear: these dark forces will not succeed in their designs. We will defeat

them whenever and wherever we confront them. In 2009, the North Eastern States

witnessed 1297 incidents: 264 civilians and 42 members of the security forces were killed
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and 571 militants/insurgents were neutralised. Thanks to the cooperation extended by

the Government of Bangladesh, many leaders of insurgent groups were forced to return

to India and have either surrendered to or have been apprehended by our security forces.

Our determined effort to curb insurgency and violence has had a salutary effect and many

insurgent groups have laid down arms and come forward to hold talks with the State

Government concerned and the Central Government. I am confident that 2010 will witness

further improvement in the situation in Jammu and Kashmir and in the North Eastern

States. Naxalism, however, remains a grave threat. You will recall that at the last Conference

of Chief Ministers, I had announced that we would encourage State Governments to talk

to the naxalites if they abjured violence. Our public offer was scoffed at and spurned by

the CPI (Maoist). Hence, in consultation with the Chief Ministers of naxal affected States,

we decided to boldly confront the challenge thrown by the CPI (Maoist). Consequently,

there was a rise in the number of deaths in 2009 amongst civilians (591), security forces

(317) and militants (217). As the security forces move forward to reclaim areas that are

now dominated by the naxalites, it is possible that this trend will continue in 2010 too.

However, I am confident that the State Governments concerned will gradually gain the

upper hand and re-establish the authority of the civil administration. I would urge the

State Governments to ensure that re-establishment of the civil administration is quickly

followed by implementation of  development and welfare schemes. In order to prepare for

this Conference we had circulated a questionnaire to the States. The questionnaire sought

information under 15 heads. All 35 States/UTs have sent their responses, although there

are some gaps in the information that I hope will be filled in due course. This is a

development of  great significance. For the first time, we have a baseline on the capacity

of the States and the measures that are being taken to meet the challenges to internal

security. I would appeal to the Chief  Ministers to join us in such an exercise every year so

that we may be able to measure the progress during the year over the baseline. This

exercise would also help the Central Government in allocating resources to the States

based on the twin criteria of need and achievement. Ladies and Gentlemen: Allow me to

take a few minutes to summarise the responses of the State Governments to the

questionnaire. Manpower remains an acute problem. As on 1.1.2009 the total number of

police personnel actually in place in all States/UTs was 14,70,837. It increased to 15,04,153

by 30.9.2009 and is projected to increase to 15,81,439 by 31.3.2010. Thus, about 1,10,000

police personnel have been or will be recruited in a period of  15 months that signals a

positive response to the trauma of 26/11. However, the flipside is the humongous

vacancies in the sanctioned posts. As on 1.1.2009 there were 1,53,428 vacancies. It is
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expected to decline to 1,38,559 on 31.3.2010. In addition, there is Uttar Pradesh where

there is a peculiar situation. In December 2008, Uttar Pradesh had sanctioned 2,04,021

new posts and I am informed that the process of  recruitment is underway. The vacancy

position reflects a very unsatisfactory state of  affairs. There is no reason why States

should not press the accelerator on recruitment and fill the vacancies. In July 2009, we

had commended to the States a new, transparent, technology-driven procedure for

recruitment. Only a few States have adopted or indicated willingness to adopt the new

procedure. I think the real problem behind tardy recruitment is the failure to provide

adequate funds under the head ‘Police’. The total budgetary support by all States/UTs for

Police in 2008-09 RE was Rs.36,434 crore and this increased to Rs.44,354 crore in 2009-

10 BE, marking an increase of 21.7 per cent. About 75-80 per cent of this amount goes

to pay salaries, leaving very little for training, weapons and modernisation. As a proportion

of  the total budgeted expenditure of  all States/UTs in 2009-10, the allocation to police is

a meagre 4.3 per cent. In my view, the subject ‘Police’ does not receive the kind of

budgetary support that is required to make the police force in the State a strong and

effective instrument of  security. I would urge Chief  Ministers to recognise the priority

that must be accorded to security and ensure that in the State Budget for 2010-11 larger

allocations are made for ‘Police’. The visible symbol of  security in a State is the police

station. Between 1.1.2009 and 30.9.2009 only 139 rural police stations and 34 urban

police stations were added. A further 282 rural police stations and 44 urban police stations

are expected to be added by 31.3.2010. While this is slow progress, the average number

of  personnel sanctioned for a police station is unsatisfactory. The sanctioned average for

all States/UTs is about 52 per police station. In rural police stations, the number varies

from 12 in Madhya Pradesh and 13 in Orissa to 50 in Maharashtra, 51 in Gujarat, 54 in

Punjab and 89 in Uttar Pradesh. However, this is only the sanctioned average. Adjusted

for the number of  vacancies, the actual strength is much lower. The picture is not very

different in urban police stations and the number varies from 21 in Orissa and 27 in

Jharkhand to 117 in Maharashtra and 180 in Delhi. It is universally acknowledged that in

matters concerning security there is no substitute for ‘putting more men and women on

the street’. That is why I urge you to quicken the pace of  recruitment to the police force

in your State. But even as you add more personnel, some of them must be dedicated to

specialised functions such as Intelligence, Anti Terrorist Unit, Quick Response Teams,

Industrial Security Force and Coastal Security. Based on the responses to the questionnaire,

I find that only 9 States/UTs have a separate cadre for intelligence and only 16 States/

UTs have accepted the scheme suggested by the Intelligence Bureau to restructure the
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State Special Branch. While nearly all States have set up QRTs, 6 States have not yet set

up an Anti-Terrorist Unit. Police reforms in the States also tell a story of  slow progress.

Not all States have complied with the directions of the Supreme Court in Prakash Singh

and others vs. Union of  India. 22 States have not yet enacted a new Police Act; 19 States

have not yet set up a Police Complaints Authority; and 24 States have not yet established

a State Security Commission. Besides, most States have not yet segregated the ‘law and

order’ and ‘investigation’ functions.Hon’ble Chief  Ministers: These matters deserve your

urgent attention. Ladies and Gentlemen: you will recall that at the conclusion of the last

Conference in August, 2009 I had listed a number of items which you had desired should

be examined and acted upon. I am happy to report the action taken by the Central

Government in that behalf.  The Multi Agency Centre has already established connectivity

with the S-MAC in the State capitals and the Special Branch of  the State. By 30.4.2010,

new hardware will be installed in the S-MACs and the Special Branch Control Rooms and

seamless, secure, round-the-clock connectivity will be established. ·We propose to continue

the Modernisation of  Police Force Scheme. In-principle approval has been given for 2010-

11 and, after receiving the report of  the study commissioned by the BPR&D, we propose

to formulate the second phase of  the scheme to begin in the year 2011-12. ·Megacity

policing is high on the agenda. We are examining a scheme that will cover the 7 metropolitan

cities and some other cities. A DPR for the 7 metropolitan cities at an estimated cost of

Rs.600 crore is under preparation.·We have already circulated a revised surrender-cum-

rehabilitation scheme for militants in the North Eastern States as well as in the naxal-

affected States. Stipend for surrendered cadres has been enhance Rs.10.50 crore has been

released to establish 7 counter insurgency and anti-terrorism schools in 5 States. Of  these,

the school in Orissa has started a 13-week training course for the first batch. The school

in Bihar will start the training from 1.3.2010. The other schools are likely to do so by

31.3.2010. Besides, in 2009, BPR&D conducted 48 courses for 3100 State officers and

the Army trained 5900 State personnel. The Intelligence Bureau trained 936 officers of

the States. Apart from the IB Central Training School, IB has set up two Regional Training

Centres at Kolkata and Tiruvananthapuram. A Central Academy for Police Training will

come up in Bhopal and is expected to be functional in 2011-12. We are strengthening

security along the India-Nepal border. SSB is raising 32 new battalions and work on the

ICP at Raxaul will begin in April, 2010. Under the Coastal Security scheme, 64 out of 73

coastal police stations that were sanctioned are operational. Construction of  new buildings

is lagging behind in some States. 78 out of  204 interceptor boats have been delivered so

far and the remaining will be delivered by October 2010. Phase II of the Coastal Security
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scheme has been finalised. We propose to fund 131 police stations and 180 boats in the

second phase. We have, to the extent possible, accommodated your requests for

procurement of  weapons in the on-going procurement of  CPMFs. These include 1,119

pistols, 400 assault rifles, 7,250 AK 47 rifles and 277 sniper rifles. We shall continue to

accommodate your requests in future procurements too. Ladies and Gentlemen, you would

have noticed that the content of my opening statement has changed from goal-setting in

January, 2009 to policy statements and division of  responsibilities in August, 2009 to

stock-taking and presenting a progress report today. Strengthening the security system

requires more than a vision. It requires more than a plan. It requires hard work. Actually,

it requires sustained hard work and eternal vigilance. The Constitution has assigned to the

States the legislative and executive powers in respect of ‘public order’ and ‘police’. The

same Constitution has assigned to the Central Government the duty ‘to protect every
State against external aggression and internal disturbance’. We are, therefore, bound

by the Constitution to work together. On behalf  of  the Government of  India, I offer to

work with you in a spirit of  partnership, and I am sure you will reciprocate my offer. I look

forward to listening to your views on the vital subject of  internal security. I welcome you

once again to this Conference and I shall now request the Hon’ble Prime Minister to

inaugurate the Conference. “ Source: www.pib.nic.in February 7, 2010
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Appendix-XII

Prime Minister speech at the Chief Ministers Conference

on  Internal Security, Feb. 7, 2010.

“We have gathered here today to discuss issues relating to our internal security, an area

that require utmost vigil, sustained and coordinated attention of both the Central and the

State governments. We must periodically together review the systems that are in place for

ensuring the safety and security of our country and our citizens, assess the threats that we

face and take appropriate remedial action to deal with those threats. It is in this spirit that

this Conference is being held. I compliment the Home Minister and his team for organizing

it and for the good work that they have done in the last one year. I welcome and greet

each one of you and I sincerely hope that the deliberations of this Conference will

contribute substantively to the strengthening of  our internal security.

All of  you are aware of  the major threats to our security. Hostile groups and elements

operate from across the border to perpetrate terrorist acts in our country. The State of

Jammu & Kashmir bears the brunt of  the acts of  these groups. There is insurgency and

violence in the North-East. Many States are affected by Left-Wing extremism, which I

have in the past referred to as the greatest threat to our internal security. There are also

those trying to divide our society on communal and regional lines. Each one of  these

threats requires a strong effort, determination, hard work and continuous vigilance to

tackle. These threats to our society, to our polity and our country constitute a challenge

that we must and we shall meet effectively at all costs.

When we met last time in August 2009, I had mentioned the steps we had taken to

improve our internal security environment between January and August. These included

the setting up of four regional hubs of the National Security Guard at Mumbai, Kolkata,

Chennai and Hyderabad and the setting up of  the National Investigation Agency. Since

then we have made further progress. The Multi Agency Centre (MAC) in the Intelligence

Bureau now shares intelligence with other agencies, including those of the State

Governments and Union Territories on a continuous and real time basis. Reciprocally, the

other agencies are also obliged to share intelligence with the Multi Agency Centre. The

Centre operates on a 24 hour basis and I expect that this arrangement for sharing and

exchange of  information and intelligence will greatly help us not only in apprehending
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those responsible for acts that vitiate our security environment but also in preventing

such acts. I also understand that the Ministry of  Home Affairs has initiated action to set

up dedicated and secure online connectivity for exchange of real time intelligence and

security related information between the Centre and the States. I would urge all Hon’ble

Chief  Ministers to benefit from these facilities and arrangements.

We have also made progress in some other areas. To enable quick movement of  anti-

terrorist forces, the Director General of the National Security Guard and certain other

designated officers are now empowered to requisition aircraft. The Central Industrial

Security Force Act has been amended so that the Force can provide security to

establishments and undertakings in the joint and private sectors. The National Investigation

Agency has started its work with cases for investigation and prosecution having been

assigned to it. It is my expectation that the States would make the fullest possible use of

this agency so that our fight against terrorism can be a forceful and united effort.

The terrorist strikes in Mumbai in November 2008 had made us painfully aware of the

need to strengthen our coastal security. The National Committee on Coastal security

under the chairmanship of  the Cabinet Secretary has been constituted to adopt an

integrated approach to this very vital issue. The Committee has taken action to increase

the level of  patrolling and surveillance along the Indian coastline and bring about greater

coordination between the various agencies that can contribute to security along our coasts.

The issue of multi-purpose identity cards with biometric features to residents in coastal

areas is expected to be completed by September 2010. The process of registration of

boats and vessels has gathered momentum. Standard operating procedures have been

finalized and communicated to the State Government. These and other steps being taken

should help substantially in making our coastline safer and secure.

While we have made progress on different fronts, we are also aware that we have a lot

more to achieve. I would like to take this opportunity to assure all of you present here

that there will be no let up in our commitment and in our efforts. However, our success

also depends in large measure on the response of  the State Governments. While speaking

to Chief  Secretaries of  States a few days back I had said that many issues in today’s world

require a response that is coordinated not only between the affected States but also between

the Centre and the States. Internal security is certainly one such issue, and for that matter

a critical issue which affects the pace of our growth and development.

Apart from coordinating efforts, there are certain specific steps which the States could
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take. I would like to take this opportunity to urge the Chief Ministers to create Special

Intervention Units in their States to enhance the speed and decisiveness of  the Quick

Response Teams. The States may also like to develop specialized commando forces which

could be deployed to act as a deterrent to terrorist acts. I would urge Chief  Ministers to

make full use of  the scheme formulated by the Central Government to assist the Special

Branches of  States in strengthening their intelligence capabilities.

A very basic pre-requisite of any internal security system is an adequate number of

policemen who are well trained. The problems of inadequate number of policemen and

deficiency in training of the police personnel have been underlined time and again.

Unfortunately there has not been adequate progress in these areas. The figures collected

by the Ministry of Home Affairs show that at the end of September 2009, about three

lakh ninety four thousand of  the sanctioned posts in the State and Union Territory police

forces were lying vacant. This constitutes a large proportion - about 20 percent - of the

total sanctioned strength. I would urge State Chief Ministers to take expeditious action to

fill these vacant posts. There is also a need to ensure good infrastructure for our police

forces to be effective and efficient. At present for all States as a whole, around 80 percent

of  the police budget is used for salaries, allowances and pensions. The States should

increase the proportion of  the budget earmarked for police infrastructure and police

training. I hope to see greater efforts from States and enhanced allocations in State budgets

for recruitment and training of  police personnel and for improving the infrastructural

facilities available to our police forces. We should also think of  special incentives for

policemen, and indeed other government officials, posted in difficult areas.

During the course of this Conference, the internal security issues that we face will be

discussed in detail. I will only touch upon a few of them. As far as Jammu & Kashmir is

concerned, there has been a marked decline in the number of terrorist incidents from

2008 to 2009. But, infiltration levels have shown an increase. Recently there have been

some incidents which are disturbing. In the North-East also, the number of  incidents has

gone down in 2009 as compared to 2008. The number of incidents related to Left-Wing

extremism has however increased in the same period, as has the number of civilians and

security personnel killed in these incidents. This is worrisome. The Left-Wing extremists

continue to target vital installations and kill innocent civilians in Bihar, Chhattisgarh,

Jharkhand, Maharashtra, Orissa and West Bengal. The Centre and the States have to find

ways and means of jointly fighting this menace. As I have said earlier, our response to

Left-Wing extremism must be calibrated to avoid alienating our people, especially those
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in the tribal areas. It must also go hand in hand with social and economic development of

areas affected by Left-Wing extremism, bringing them into the mainstream of national

progress. Tribal communities in particular, should get full benefit of  our development

schemes and development programmes. This is only possible by improving service delivery

in tribal dominated areas.

I would also like to make a mention of  the menace of  counterfeit currency notes. There

are indications that Fake Indian Currency Notes are being printed and smuggled into

India from outside our country. There is obviously a need for a coordinated approach by

the Central and State agencies to tackle this menace; which has serious implications for

our economy. In some instances of  recovery of  fake currency, especially by banks, there

has been a reluctance to register the First Information Report. This has to be avoided and

all such cases must be thoroughly investigated. The States could also designate a nodal

agency to investigate cases of seizure or recovery of Fake Currency Notes and set up a

state level committee for continuous vigilance in the matter, as has been suggested by the

Ministry of  Home Affairs.

We have a hard task ahead but one that can be and must be achieved with determination

and coordinated action. As we deliberate upon the serious issues that constitute the agenda

of  this Conference, it will be in the spirit of  strengthening each others’ hands. We will

only succeed if we are united as a nation in addressing the concerns related to our internal

security. In conclusion, I wish you all the very best in your endeavours and hope that this

conference will lead to a better understanding of internal security issues and will also

result in more effective responses to the threats we face as a nation.”

Source: Official Website of  the Prime Minister of India
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