


Commission

on

Centre-State Relations

Supplementary

Volume-IV

Regional Consultations

March 2010



THE COMMISSION

CHAIRPERSON

 Shri Justice Madan Mohan Punchhi (Retd.)

Former Chief  Justice of  India

Shri Dhirendra Singh Shri Vinod Kumar Duggal

Former Secretary to the Former Secretary to the

Government of India Government of India

Dr. N.R. Madhava Menon Shri Vijay Shanker

Former Director, Former Director,

National Judicial Academy, Bhopal, and Central Bureau of Investigation,

National Law School of India, Bangalore Government of India

Dr. Amaresh Bagchi was a Member of the Commission from 04.07.2007 to 20.02.2008, the date

he unfortunately passed away. The Commission expresses its deep gratitude to late Dr. Bagchi for his

signal contribution during his tenure as a Member.

Shri Amitabha Pande (17.07.2007 - 31.05.2008)

Shri Ravi Dhingra (25.06.2008 - 31.03.2009)

Shri Mukul Joshi (01.04.2009 - 31.03.2010)

MEMBERS

SECRETARIES



The Commission on Centre-State Relations presents its Report to the

Government of India.

Justice Madan Mohan Punchhi

Chairman

Dhirendra Singh Vinod Kumar Duggal

       Member             Member

Dr. N.R. Madhava Menon Vijay Shanker

         Member        Member

New Delhi

31 March, 2010



Preface

As a part of its consultative process, the Commission held seven Regional Consultations

on the subjects particularly germane to that Region. These consultations were held at

Thiruvananthapuram, Shillong, Chandigarh, Bhubaneswar, Dehradun, Goa and Lucknow

between March, 2008 and July, 2009. Governors, Chief  Ministers, Ministers and senior

officers including Chief Secretaries and DGPs of the State(s) where these consultations

were held and senior officers from other States of the region participated, deliberated and

gave the view points of  the States on the issues discussed at these consultations. Besides,

senior level representatives from Universities including Vice Chancellors, other academics,

NGOs and civil society representatives of the region also participated and actively

contributed at these Consultations. The Consultations were invariably organized through

renowned Universities or Institutions who also acted as the knowledge partners of the

Commission. We are happy to record that all Terms of  Reference assigned to the

Commission and the related issues were discussed at length with their pros and cons at

these Consultations and most useful and practical inputs were received from the

participants. The Commission gained extensively with these inputs and has used the same,

wherever found necessary, in the Report. Internal record of  each of  these Consultations

was prepared for use by the Commission which has been compiled in this Supplementary

Volume. We feel that this record of  the discussions at Regional Consultations will be a

useful reference for the stakeholders such as the Ministries and Departments of the Union

Government, the political parties and the State Governments while addressing the subject

of  Centre-State Relations.



INDEX

Chapter No. Subject    Page Nos.

1 Regional Consultation held at 1-38

Thiruvananthapuram on

10-11 March, 2008

2. Regional Consultation held at 39-66

Shillong on 30.09.08 & 1.10.08

3. Regional Consultation held at 67-98

Chandigarh on 10-11 December, 08

4. Regional Consultation held at 99-128

Bhubaneswar on 20-21 January, 09

5. Regional Consultation held at 129-146

Dehradun on 07-07-09

6. Regional Consultation held at 147-176

Goa on 13-14 July, 2009

7. Regional Consultation held at 177-206

Lucknow on 21.07.09



1

Summary of Discussions

REGIONAL CONSULTATION

THIRUVANANTHAPURAM



2

Report of the Commission on Centre-State Relations



3

Summary of Discussions

Summary of  Discussion  in the Regional Workshop

On

 Local Governments and Decentralised Governance organised by

the Commission on Centre-State Relations (CCSR), New Delhi

 at

the Centre for Development Studies, Thiruvananthapuram

March 10-11, 2008

Session I

Theme

Constitutional Scheme for Decentralised and Devolved Governance: Legislative and

Institutional Framework- related issues

Chair Shri V. Ramachandran, Former Chief  Secretary, Kerala; Member of  Second

Commission on Administrative Reforms, Chairman, Centre for Management Development,

Thiruvananthapuram

1. Introduction to the Theme

Shri Amitabha Pande, Secretary CCSR gave a brief  introduction to the Terms of  Reference

of the Commission on Centre-State Relations (CCSR), chaired by (Retd.) Justice M. M

Punchhi, Former Chief  Justice of  India. The Commission seeks to take a fresh look at

the Centre-State relations in a changing scenario. Since the setting up of  Sarkaria

Commission, a number of changes have taken place in governance and policy spheres

especially at the third tier of  governance - Panchayats and Municipalities. The Commission

regards Panchayat/Municipality-level governance as third tier of governance, not

necessarily subordinate to the other two according to the Constitutional Scheme.  Based

on the inputs from the Workshop and resource persons, the Commission intends to finalise

the Draft Questionnaire, and deliberate on issues warranting changes for strengthening

devolved governance.

2.  Shri V Ramachandran’s Remarks

Shri V Ramachandran, Chairman, in his inaugural remarks made a reference to the report

of  Administrative Reforms Commission (ARC) and suggested to CCSR to examine the
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issues raised in this report. The Chairman pointed that the first move towards

decentralisation was sought to be made with 65th and 66th amendments to the constitution

(introduced in 1991) but these did not got through in Rajya Sabha. He regretted the wide

chasm between the substance of constitutional mandate and their ground level

implementation. It is weaker still in case of Urban Local Bodies (ULBs) vis-à-vis the

amendments which were introduced at a short notice to ensure parity in the extent of

decentralisation between RLBs and ULBs. The Chairman remarked that the third tier is

overstructured and underempowered. The Chairman drew the CCSR’s attention to the

following aspects, in particular;

(i) The huge variance in population size of Gram Panchayats (GPs) ranging

from as small as 300 in Andhra Pradesh to 30,000 or more as in case of

some of the GPs in Kerala. There is a case for integrating the small sized

GPs in the interest of economies of scale and effective implementation of

development programmes.

(ii) The process of devolution can be completed in a precise and logical manner

only by a detailed identification of activities and tasks and not subjects as

such. Illustrating, he said, the subjects of agriculture cannot be devolved on

GPs in entirety as several of its facets have national and international

dimensions.

(iii) Ways to build and strengthen the organisational capacities of  RLBs and ULBs

especially megacities; 75 municipal corporations in India serve areas larger

in population than the size of population of some countries in the world.

The post-Tea Slot of  the Session was chaired by Dr. K. Narayanan Nair, Director, Centre

for Development Studies, Thiruvananthapuram.

3. Case representations by independent experts/civil society representatives

I: Shri. Solipeta Ramachandra Reddy

Andhra Pradesh (AP)

(i) Although Sarkaria Commission has stressed decentralised local governance

the follow-up on the 73rd and 74th constitutional amendments is not

encouraging. The Andhra Pradesh Panchayat Raj Act has provisions contained

in the chapters IX and IX-A of the constitution. The Panchayat Raj Act

(PRA) of AP provides for submitting all financial notes, administrative

reports, tax reports and reports of beneficiary schemes etc. to GS for its
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reference. In this regard, a constitutional amendment is required so that an

approval by Gram Sabha is made mandatory.

(ii) The elections to the local government should be held at regular intervals if

Panchayats are to be strengthened.

(iii) Responsibilities for only 9 subjects have been devolved so far despite MoU

between State and GoI.

(iv) There are too many powers vested with the Commissioner of Panchayat

Raj. These need to be devolved to the State Election Commission as in

Kerala.

(v) The dominance of MPs and MLAs in Zilla Parishads should end.

(vi) State has accepted recommendations of State Finance Commission to the

extent of  60-65 per cent only.  The SFCs recommendation should be binding.

II: Prof. G Palanithurai

Tamil Nadu

(i) While making provisions at Panchayat level, attention needs to be paid to

social norms, which at times clash with constitutional provisions.

(ii) There is a need to simplify the administrative procedures, promote further

the participatory decision-making and speed-up empowerment of  people.

(iii) Non-constitution of DPC and not making suitable provision for its

functioning should be considered as violation of constitution.

III: Shri. V.J. Thankappan,

MLA & Former LSG Minister

Kerala

(i) District councils were introduced in 1957. i.e.,  over 50 years back.  District

Councils Act, 1979 sought setting up of District councils all over the state.

(ii) Section 181 of the State Panchayat Raj Act, Kerala, uses the word ‘shall’

and assigns full control to Panchayats.

(iii) As per the Kerala PRA institutional provision for Ombudsmen and affiliate

bodies is made. The Ombudsman is entrusted with the power to investigate

into matters of  conflicts. However, in actual practice, State government

continues to exercise control.
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(iv) There is no need to make any distinction between rural and urban areas in

Kerala, as the functions are not different because services in urban areas are

also available in rural areas (schools, electricity, water etc).

IV: Shri. Ashokanand

Karnataka

(i) The devolution and decentralisation got impetus due to irregularities and

malpractices in Food for Work Programme and PDS.

(ii) Karnataka is the first State to have done activity mapping.

(iii) In 2004 amendments have been brought in State Panchayat Raj Act (PRA)

and Gram Panchayats were empowered to hire the services of  technical

staff as well as to outsource.

(iv) To empower the ZP members it is felt that they should be given the status of

Minister and Deputy Minister as well as terms of  5 years.

(v) Reservation for vulnerable groups particularly women needs to be extended

to 10 years to experience the positive outcomes.

(vi) Need to speak in terms of  five tiers as against three tiers – centre, state,

district, intermediate and village level.

(vii) In Tamil Nadu PRA section 205-212 vest huge power in District Collectors

to dismiss elected bodies and hand over the functioning to Tahsildars. This

is highly undemocratic and violates the constitutional provisions.

(viii) Need to have cell to assess capacity for resource mobilisation

(ix) Need to strengthen Taluk level for providing technical guidance to Gram

Panchayats

V:  Shri Venkatraman

Commissioner, Rural Development and Training, Tamil Nadu

i. Need for a separate body for coordination of  Urban Local Bodies plans. 42

percent of  State’s population lives in urban areas in Tamil Nadu

ii. Whether intermediate Panchayat is needed or not be left to the States

iii. Need for organic links among various tiers of governance

iv. 30 percent funds devolve to local bodies
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v. A Gram Panchayat not viewed as third tier in the strictest sense as it has no

legislative and judicial system of its own

vi. Centre perpetuates over-centralisation paradigm.  Schemes like Nutritive

Food Scheme should be left to the States, rather than being implemented by

the Centre.

4. INAUGRAL SESSION

In his inaugural speech the Hon’ble Chief Minister of Kerala, Shri V S Achutanandan,

hoped that the Commission would reflect the aspirations of the State Governments to be

equal partners in the development efforts of the nation.  He stressed that India has a

federal polity, which should have strong centre and equally strong states, which are its

constituent units. But of  late the tendency to ignore this sprit of  federalism is on the

increase. This is not a healthy trend as it can lead to overlooking of regional requirements

and aspirations. An area where the lopsidedness on the relationship with the Union

Government and the state government is clearly brought out is in the devolution of funds

from the Centre to the States. Finance Commissions are increasingly being used as

instruments for implementing the fiscal policies of  the Union Government. Kerala is

penalised by successive Finance Commissions for the stress given by the States on

development in education, health other social sectors and in the rural areas. Due weightage

should be given to Kerala as well.

The Hon’ble Chief Minister further remarked that the devolution of plan assistance is

another area of concern. The tendency is to devolve funds through centrally sponsored

schemes rather than as grants to states. The plan assistance to Kerala from the union

government has gone down from 26.4 percent in the 10th plan to 22.8 per cent in the 11th

plan. 11th plan has earmarked Rs. 2 lakh crores on centre sector schemes. The amount

earmarked as direct assistance to states is only Rs. 1.2 lakh crores.

The Chief  Minister further observed that our federal set up leaves the exchange rate

policy and trade policy entirely in the hands of the Union Government. However, these

policies impact sectors like agriculture, which are state subjects. The trade and commerce

treaties signed by the union government with several countries have impacted heavily on

our farmers. It is in this context that the earlier Proposal of  a Central Monitoring Council

becomes relevant. The Council can be a solution to overcome the anomaly of the State

Governments being at the receiving end of unilateral decisions of the Union Government.

Also regional differences are to be taken in account.  For example Kerala is a State where
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the rural urban divide is marginal. Hence the need for the state may be a strong decentralised

administration, which takes care of  the development needs of  urban and rural areas

rather than rural block based administration. There is increasing tendency on the part of

the Union Government to weaken the local bodies by funding other NGO organisations

to function in areas, which are earmarked for local bodies. Instead of  parallel funding the

Union Government should work towards strengthening the local self-governments.

The Chairperson of  the Commission, Hon’ble Justice M M Punchhi, outlined the

importance of  reviewing the administrative and governance structure in the context of

changing nature of  society and technology. He briefly stated the approach being taken by

the Commission to receive wide responses on this issue. The purpose of  the Workshop

was to interact with knowledgeable persons to gather ideas and perspectives so that the

recommendations would reflect the diversities and differences of our vast country and

would have the flexibility to be operational in diverse situations. He remarked that the

terms of  reference of  the commission have been grouped into nine categories, which

include criminal justice, national security and centre-state cooperation, natural resources,

environment, land and agriculture, economic and financial relations and local governments

and decentralised governance among others. For this purpose the Commission has

constituted nine task forces corresponding with the nine areas of consideration and has

circulated a draft questionnaire to all stakeholders for their suggestions on the questions

themselves so to refine, augment and reformulate the issues to which answers are to be

sought. The Commission places reliance on regional interactive workshops with civil

society and governmental representatives to make the entire process participatory and

consultative. The southern states have substantially progressed in decentralised governance

and are at different stages of development. The commission wants to be educated at first

hand how this is accomplished and what are the problems.

5. DISCUSSION

The points raised during the discussion are as follows:

I. Shri. Venkatrao Ghorpade, Karnataka

i. Decentralisation needs to be strengthened and not go back and forth on this

or other issue.

ii. There is a need for creating a statutory cell to assess the resource availability

and for studying their capacity for raising resources.
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iii. Intermediate level governments (Talukas) should function as technical

advisory body to government and provide suggestions on financial, legal,

technical and administrative issues.

II.  Representative from Gandhigram Institute, Tamil Nadu

i. There is no organic linkage between three tiers of Panchayat Raj system.

ii. Villages should be empowered to make proper plans

iii. DPCs are not functioning properly

iv. Panchayat officers should be brought under the control of elected Rural/

Urban Local Bodies.

III.  Shri Gangadharan, Kerala

i. Separate guidelines should be provided to rural and urban governments.

ii. Provisions should be made by the state to devolve all 29 powers to the local

government. The Commission needs to look at the domain of power of

local government and the powers of Gram Sabha needs to be revisited to

activate their functioning.

iii. Reservations, for women at the local level should be made.

iv. State should be given flexibility to decide whether they wish to have

intermediate Panchyats or not have village panchayat or district panchayat.

v. In Kerala the frequency of Gram Sabha meeting is coming down, a feature

that is indicative of  diminishing interests.

IV. Shri Umamaheswara Rao, Director, SIRD Andhra Pradesh

i. A member or nominee from Central Finance Commission needs to be

associated with the SFC to ensure the linkage between State and the Centre.

ii. Inter-tier representation necessary to overcome inter-tier friction.

iii. Legislative definition of  Local Self  Government should be provided for.

V. Smt. Bimla, Tamil Nadu

i. Sections 205-212 of TN PRA need to be repealed.

ii. The agenda setting of the GS to be participatory and timings should be set in
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accordance with the convenience of women representatives to facilitate their

participation.

VI. Shri Shivanna, Karnataka

i. Need to give two terms at least for the first time elected representatives in

Panchayat.

ii. The discussant cited the success of JAMABANDI where common people

put several questions to officers, which ensures a step towards transparency

and accountability.

iii. Social audit of  the functioning of  PRIs is called for.

VII. Shri Vijayanand, Secretary Local Self-Government, Kerala

The Secretary, Local Self-Government, Kerala elaborated on the recommendation of

Second Administrative Reforms Commission on Decentralisation:

a) Constitution of Council of Local Bodies

b) Substitution of Legislative Council of States by Council of Representatives

of Local Bodies

c) Let States decide if  intermediate level is needed or not

d) Establish clear interface between Legislature and Local bodies

e) Need to decide who represents the executive – elected or official agencies

f) Role of parastatal bodies to be redelineated

g) Interface between Central and State Election Commissions and Central and

State Finance Commissions

VIII. Shri S S Meenakshisundaram, Karnataka

a) LSG is Subject on State list: let States decide if  they need Intermediate level

b) List of Subjects handled be in Constitution

c) Inter-tier relationship

d) Clear definition of accountability

e) Upper House of  State Legislature to be formed from representation of  RLBs

and ULBs
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IX. Shri Jose

i. Need to implement the recommendations of Second ARC.

X.  Smt Suman Kolhar, President, Z P Bijapur, Karnataka

i. Karnataka PRAct 1983 has many positive aspects for common people.

ii. Provisions need to be made to penalise violation of constitutional provisions

XI.  Shri Ashok Kumar, Osmania University

i. No clarity in the powers of members of the DPC.

ii. No clarity in relationship between DPC and municipalities

iii. Inter-relationship between District Collector and DPCs.

XII. Shri Chiranjeev Singh, IAS (Retd), Karnataka

i. Recommendation of the Royal Commission, 1909, emphasised

decentralisation. 100 years later, we still struggle.

ii. Need to give power to tax to RLBs and ULBs.

XIII. Smt Vanaja, NGO Trust, Tamil Nadu

i. Role of District collector in Panchayat activities to be redefined

ii. Quorum of  Gram Sabha should be strictly implemented

XIV. Shri Elango R, Tamil nadu

i. Model case in Tamil Nadu where the Panchayat borrowed from commercial

bank and invested in windmill power generation. The Panchayat is repaying

the loan successfully and would earn good income through this investment

in future. Section 181 (C) of TN PRA provides for borrowing by Gram

Panchayat.

ii. The level and stature of Secretary of Gram Panchayat needs to be improved.

Officers from State Civil Service be posted as Secretaries in GPs.

XV. Others

i. In the preparation of draft plan a bottom-top approach needs to be followed.

ii. Linkages between State and Central Election Commission needs to be
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established to improve the efficiency of  electoral processes in PRI elections.

iii. To ensure linkage between DPC and State Planning Boards, multilevel

planning is called for.

iv. Similarly linkages at other levels such as CAG and local level audit should be

emphasised upon.

v. State Development Council should be formed on the lines of  NDC.

vi. To ensure the decentralisation process, provisions should be made to penalise

the States violating the PRA.

vii. A capacity building exercise needs to be done for the members of the DPC.

viii. A List of  specific functions to be performed by the ULBs and RLBs needs to

provided in the Constitution itself.

The Session ended with a Vote of  Thanks to the Chair.

Representatives from CDS

1. Amarendra Das

2. William Joe

3. Braja Bandhu Swain

4. Vijay Korra

Vetted by

AS & Adviser (VU), ISC
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Summary of  Discussion  in the Regional Workshop

On

Local Governments and Decentralised Governance organised by

the Commission on Centre-State Relations(CCSR), New Delhi at

the Centre for Development Studies, Thiruvananthapuram

March 10-11, 2008

Session II

Devolution of  Funds and Financial relations – Centre, State and Local Governments

1. INTRODUCTION

Chair: Dr. Thomas Isaac, Hon’ble Minister of  Finance, Kerala

Co-Chair: Shri M. Ramachandran, Secretary, Ministry of  Urban Development

Govt. of India.

Dr. Thomas Isaac, Finance Minister, Kerala

i. Dr. Thomas Isaac, Hon’ble Finance Minister of  Kerala, expressed serious

concern over the tremendous decline in the devolution of grant by the

successive Finance Commissions to the State Government of Kerala.  The

real crux is financial devolution.  The ratio of  expenditure by local self-

governments to the expenditure of Centre and State governments is very

low for India, compared to OECD countries.  In India it is 1.71%, in OECD

12.75%. The ratio of percentage of expenditure to GDP is 4.39% for India

and 28% for OECD. The percentage has further declined over the years, it

has come down from 1.6-2.9 % before 73rd Amendment to 1.39% in 2002-

03. A major part of this trend is due to the approach adopted by the Union

Finance Commissions. The Centre takes the view that the responsibility to

share funds with local Governments is vested in the States.

ii. The Centrally Sponsored Schemes (CSS) do not give any flexibility to States

to implement them according to local conditions. By transferring funds under

various schemes to parallel bodies parastatal bodies and Self-Help Group

(SHGs), the Central Government has attempted to bypass the State

government.
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iii. The proportion of funds flowing from Centre to State during Xith plan

surpasses Rs. 2 Lakh Crores. Direct assistance to States stands eroded. It is

Rs. 1.2 Lakh Crores.

iv. Kerala gets penalised for its good performance in social sectors. The basis

for devolution of  funds does not take into account performance levels.  Under

CSS also Kerala gets only 1.5-2% of  CSS outlay.

v. The notion of Central Government that NGOs and SHGs represent the

interest of common people is inappropriate. The NGOs and SHGs represent

only a miniscule of the population.

vi. The Minister suggested that formation of  District Council would be a better

option to integrate the rural and urban policies. Kerala has already experienced

the success of  District Councils since decades.

vii. The DPCs should function as the technical body to facilitate the

implementation of  state plans.

viii. There is an urgent need for flexibility in Central Government schemes and

programmes. It should adopt a cafetaria menu approach and offer a range of

alternatives.

ix. The newly introduced Microfinancing Bill does not strangely enough envisage

any role for local bodies. It should be reconsidered.

Shri M. Ramachandran, Secretary, Ministry of  Urban Development, Govt. of  India

i. The Subjects assigned to local bodies according to the Constitution’s

provisions are in the domain of State Government.  As such the greater

responsibility to delegate powers to the local bodies lies with the State

governments.

ii. The basis for listing Subjects to be handled by RLBs and ULBs in the XI and

XII Schedules respectively is not clear.

iii. Like Central Government, State Governments also encroach upon the

functioning of  local government by creation of  special agencies.

iv. For the release of  funds to the local governments, various states have adopted

different procedures such as tax sharing and allocation of grants while several
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states have relied upon direct allocation of  grants, Kerala and Tamil Nadu

have relied more upon sharing of  taxes. Gujarat relies more on transfer of

Grants as compared to vesting of powers in Gram Panchayats to impose

taxes.

v. Local bodies encouraged raising resources. The Ministry of  UD has got credit

rating completed of 42 ULBs and 28 of these have good credit ratings

vi. The JNNURM requires 23 reforms to be undertaken; of  these 7 relate to the

State Governments. Statewise Commitments made to implement reforms

along with the time frame were dwelt upon. Giving example of Kerala, he

said that it will bring down stamp duty to 5% and complete reform process

in the 3rd, 4th and 7th year of  the scheme’s implementation i.e., 2006-07 to

2011-12.

2. Case representations by independent experts/civil society representatives

I. Shri Umamaheswara, Director, SIRD, Hyderabad, Andhra Pradesh

The points raised by the representative from Andhra Pradesh are as follows:

i. The funds devolved by various Finance Commissions are meagre in percentage

terms.

ii. The definition of financial viability of Panchayat needs clarification, and a

firm and precise elaboration.

iii. There is no tax collection provision for intermediate and district panchayat.

iv. Low awareness of electoral bodies is a serious concern.  Therefore a separate

human resource development fund needs to be created to build capacities of

local government members.

II. Dr. Vinod Vyasulu

Karnataka

The representative from Karnataka discussed his study on education expenditure in two

districts, namely Udupi and Chitradurga, in Karnataka. The study shows that the

achievement in education is directly dependent upon the expenditure levels. The

Government of Karnataka has categorised the expenditure on social sectors under high

priority development expenditure.
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III. Prof. M A Oomen

Kerala

i. The representative stressed that restructuring of  public finance in India after

73rd and 74th amendments was carried out with a view to bringing macro-

budgetary balance and achieving equitable economic growth. He stressed

that both objectives cannot be accomplished without radical redefinition of

the public finance at various levels of the Government. The speaker also

made a reference to his article published in Economic and Political Weekly

(EPW), March 11, 2006 issue, and urged the Commission to peruse the same.

ii. Centrally sponsored schemes are very often encroaching upon the domain

of  State Governments.

iii. Further clarification is needed on who should tax what and where.

iv. A fund-function matrix and mapping need to be designed.

v. DRDA MP and MLA funds often encroach upon the domain of  local bodies

and such distortions need to be discouraged. The Second ARC describes it

as organisational jungle.

vi. Kerala has comparatively done well in devolution of funds to local

Governments.  While studying the volume of  devolution to the local

Governments, a comparison is not possible across States due to the differences

in the concepts used. He emphasised that Kerala is far ahead in institutional

decentralisation in several fields including education, health and agriculture.

The budget documents (Appendix IV) of Kerala also make special reference

to allocation of funds to each Panchayat.

vii. More than 50 percent of the gross budgetary plan goes to CSS at Central level.

viii. While defining the planned and nonplanned expenditure a thought needs to

be given whether such distinction is appropriate at the lowest level of

governments (PRIs).

IV. Shri. Venkatraman, Commissioner, Rural Development Training, Tamil

Nadu

i. Central funds for local government should come as untied and the district

and local government should be allowed to plan for themselves according to

their priorities.
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ii. The allocation of funds under CSS needs to be slashed and due weightage

should be given to backwardness as well as for good performance.

iii. Rigid guidelines by the central governments under CSS need to be done away

with. Such schemes should provide enough roles for the DPCs.

iv. Funds should pass through the States and not parastatals and SHGs. This

will ensure a sense of  ownership by the states for the schemes. Besides it is

in the States that have a complete perspective of inter-se requirements of

various local bodies.

3. DISCUSSION

Three broad issues emerged for discussion:

i. Extent of direct fund flow from Centre to States

ii. Conditionalities of CSS

iii. Restructuring of  Public Finance

The following important points were made during the Discussion:

i. Quality of  the Consultations between Centre and States needs improvements.

Discussions are held with relatively junior officials, at short notices, and

consensus is recorded without actually arriving at one, and without

appropriate sensitivity, and cognizance of  other viewpoints.

ii. The condition of  State sponsored schemes in terms of  conditionalities is the

same as CSS.

iii. The number of CSS has gone up due to States not paying sufficienct need to

development programmes

iv. Though the States grudge conditionalities they do not say no to fund flows

under CSS

iv. More power of taxation should be transferred to local government

v. Agriculture income may be taxed by State governments. This could be passed

on to Local governments. Power to tax minor natural minerals may rest with

State governments.

vi. Financial assistance should be directly given to local government by the Centre

and there is no harm if  it does not pass through the State Government for it

tends to get diverted at State Government level a number of times
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vii. Need to devise a scientific system to generate sound data at local level.

viii. Data generation from bottom to top level through aggregation.

ix. Since 1994 no revision in property tax of  Kerala. Needs to be taken up.

x. Local government should have the right to tax on the property of  constructed

PSUs

xi. Viability of Panchayats needs to be defined on the basis of population and

other characteristics

xii. Privatisation of collection of tax at local level

xiii. Finance Commission at State level to meet at regular intervals

xiv. Implementation of SFCs recommendations by State Government be time-

bound

xv. Limits on the budget allocation at GP level needs to be hiked, and needs

flexibility.

xvi. DPC needs to be given more powers.

xvii. Studies on fiscal domain of local Governments including taxation powers

and costs of  decentralisation be assigned by the Commissions.  Studies in

these areas have not been undertaken.

xviii. Incentives should be provided to states to decentralise.

xix. Accounting system has to be set up in rural local government.

xx. The outlays for Central Sector and CSS need to have an upper ceiling; balance

needs to be maintained between funds under CSS and direct assistance. Their

guidelines need a degree of  flexibility. No State and Local Body can be self-

sufficient. Need to foster healthy relationship. Ranges of  taxes and duties to

be indicated and single level floor and ceiling of duties and taxes not be

prescribed.  State Governments may operate within the given range.

xxi. As per guidelines issued by the AG of  the State, grants in aid considered as

revenue expenditure, even though 50 per cent is capital expenditure.

xxii. A cap should be put on funds to be allocated to the CSS

xxiii. Untied fund allocation makes planning difficult. Another viewpoint was that

grants of  untied funds would give teeth to DPCs.
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xxiv. Capacity building on auditing at local level to be nurtured.

xxv. Need to divert at least 5-10 per cent of  GDP to ULBs and RLBs.  Even 5%

will be very useful to begin with.

The Meeting ended with a Vote of  Thanks to the Chairman, and Co-chairman.



20

Report of the Commission on Centre-State Relations

Summary of  Discussions of  Session III

Regional workshop on Local Governments and Decentralised

Governance organised by the Commission on Centre-State

Relations (CCSR), New Delhi at the Centre for Development

Studies, Thiruvananthapuram

March 10-11, 2008

Session Theme : Decentralized Planning

Shri .S.S. Meenakshisundaram, Deputy Chairman, Karnataka, State Planning Board and

Chairman of  the Session observed that the addition of  the District Planning Committees

was made in the 74th amendment Act in Part IX A of the Constitution under Article 243

ZD at the last minute.  The said Article envisages that the District Planning Committee

(DPC) will consolidate the plans prepared by the Panchayats  and the Municipalities in

the District and will prepare a draft development plan for the district as a whole.  As a

result of this provision being the last minute addition to Part IX A, there has been a lack

of clarity in the operationalisation of this provision at ground level.  While in some

States, the DPC is under the administrative control of Dept. of Rural Development, in

quite a number of  States it is under Dept. of  Urban Development.  Additionally, not all

districts in the country have constituted the DPCs.  There are several cases where the

DPCs do not meet at regular intervals, and an equally large number of  cases where they

meet and disperse without transaction of  substantive business.

2. The Chairperson flagged several issues germane to the effective functioning of

DPCs:

(i) There is lack of consistency in the list of items of functions in the Eleventh

Schedule under Article 243 G and Twelfth Schedule under Article 243 W.

To illustrate, Primary Education figures in the Eleventh Schedule relating to

the responsibilities of  Panchayats but does not figure in the Twelfth Schedule

relating to the responsibilities of  Municipalities.  There is no apparent reason

for this divergence.

(ii) In some States, DPCs deal with only the subjects listed in the Eleventh and

Twelfth Schedules whereas in other States they look at a larger range of

subjects.
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(iii) While some DPCs adopt area-based approach for planning, others follow

the sector-based approach.

(iv) It is not clear if the DPCs are expected to only prepare the draft development

plans for the districts or they are also expected to play an active role in their

finalisation.

(v) There are no clear guidelines for putting in place an effective inter-sectoral

coordination nor for achieving sound alignment among inter-spatial entities

e.g. as under watershed-based programmes.

(vi) The ways to balance the advantages of giving untied funds to Gram

Panchayats with the danger of irrational equity inherent in flow of untied

funds need to be found.

(vii) The pros and cons of flow of funds to parallel bodies i.e. the NGOs and

Self-Help Groups and ensuring of their flow through the budget are areas

which merit attention.

(viii) The primary pre-requisite to decentralised planning is maintenance of, and
access to sound data base at the level of  local bodies.  This aspect continues

to be rather weak.

(ix) The instances of overlap of functions and activities between the urban and

rural local bodies, and DPCs are frequently witnessed.

3. Continuing further, the Chairperson observed that the following aspects in

particular, may merit the attention of Commission on Centre-State Relations:

(i) While Article 243 ZD prescribes constitution of DPCs, the Constitution

does not contain any provision for State Planning Boards.  As a result, there

is a wide inter-State variation both with regard to their existence and the

nature of functions assigned to them.  It is  a question for consideration  of

the Commission whether there is a merit in there being a constitutional

provision for the State Planning Boards.

(ii) There is a need to identify the administrative Ministry/ Department that

should deal with and enforce the functioning of  DPCs.  It will be desirable

for the Planning Commission at Central level and Depts. of  Planning at State

level to handle this subject.  However, the Planning Commission at Central

level, which also functions as Ministry of Planning, in the absence of a

Ministry for this subject, has not assumed this role in the past.
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(iii) Ways to strengthen and reinforce the DPCs to enable them to handle urban

areas plans.

(iv) Suggestions about the precise structure and composition as also the

Chairpersonship of the DPC.

(v) Need for putting in place a mechanism for timely assessment of flow of

funds to a district from various sources.

(vi) The functioning of Panchayati Raj Institutions and decentralised planning is

inter-dependent.  The Panchayats must be involved in decentralised planning.

In the current scenario, the Panchayats look super-imposed, and are cogs in

the wheel.  The best way  to make Panchayati Raj Institutions useful and

integral to the process of development is to involve them with decentralised

planning.

Case Presentations by Independent Experts/Civil Society representatives

I. Shri Banthala Chandra Reddy , Andhra Pradesh

(i) The concept of DPCs is not given any attention by Andhra Pradesh

Government until 2006.

(ii) Only in the year 2007, DPCs were constituted in AP as the same is essential

requirement to avail the central government’s funds (Backward Region Grant

Funds)

(iii) However, the guidelines, rules and regulations are not yet formulated

(iv) Except for the first meeting after their formation, the DPCs meetings were

not held to take up any further activities through DPCs in AP.

(v) Gram Panchayats and Block Level elected representatives were not given

any voting rights as well as representation rights in DPCs.

(vi) In case of  nominated members in DPCs also only ruling party persons are

being nominated in violation of  norms instead of  selecting experts

(vii) The government should take serious measures to formulate necessary

guidelines, rules and regulations in connection with the functioning of  DPCs

immediately

(viii) At least 35 percent of planned budget in AP must be allocated for DPCs on

the same lines in other states like Karnataka, Kerala and West Bengal
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(ix) Public representatives at Gram Panchayat and Block Level must be provided

with voting and representative rights in DPCs

(x) The various Government Agencies like DRDA, Corporations of  BC SC ST,

minority, Mahila must be brought under the control of  DPCs

(xi) Ombudsmen at national level should be constituted to oversee that the

decentralised planning is implemented effectively in tune with the spirit and

soul of the 73rd constitutional amendments

II. Shri T Gangadharan, Kerala

(i) Kerala had started its decentralisation process since 1950s and has succeeded

in financial devolution and strong local participation to carry out local

developmental programmes.  There is significant progress in social sectors.

The productive sector is still very weak despite 40 per cent of fund allocated.

(ii) The planning process is never completed before 31st March and it has affected

the quality of implementation.  This year also only less than three months

become available for utilisation of  funds.  The entire planning cycle is delayed.

(iii) DPCs planning machinery is very weak, and State Sponsored Schemes (SSS)

are increasing year by year

(iv) Gram Sabhas are becoming rituals although increasing women participation

is noted

(v) Regularity of Gram Sabha Meetings is not maintained and there are no

guidelines on this also

(vi) There is dual control on officers, namely, of  Local Bodies, and Departmental

superiors.

(vii) Due to the large size of Gram Panchayat, the relevance of blocks i.e. the

intermediate level in Kerala is very less.

(viii) MP and MLA funds should be abolished as it leads to diversion of funds

from RLBs and ULBs and also leads to orverlap of  expenditure.

(ix) DRDAs should be technical limbs of  DPCs and be placed under the control

of DPCs

(x) 50 percent reservation should be ensured for women

(xi) Constitution should contain specific details of the functions to be given to

Panchayats.
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(xii) Every 10 years, the Constitutional provisions on extent of decentralisation

need to be assessed and reviewed.

(xiii) DPC should prepare a Perspective Plan for the entire district in an integrated

manner. District Plan should strengthen itself  by considering all sectors of

local relevance for instance, sanitation, health, agriculture and education.

(xiv) The State government should consider access to technical expertise in the

preparation of  District Plans.

(xv) Medium term planning should be simultaneously taken up.

III. Shri. V A Vasudevaraju, Puducherry

(i) Planning from below should be emphasised

(ii) It is important to assess the existing and potential growth and service centres

together with their associate areas in terms of  an economic base and a range

of population

(iii) Need to study inhibiting social factors and anomalies

(iv) Determine norms for viable village communities in terms of  economic

investments and social amenities and effectiveness of community institutions

like Panchayats

(v) For micro level planning it is important to interview the people in addition

to interviewing official and recording the status of  existing conditions by

observations

(vi) Need to prepare an integrated area development programme consisting of

spatial and functional proposals

(vii) Mapping of IADP

(viii) Enhance effectiveness of Gram Sabhas

(ix) More scientific, administrative and political efforts are needed to make use

of the existing DPCs

IV.  Dr. Ganesh Prasad, Madras Institute of  Development Studies, Tamil Nadu

   (i) There is lack of support by the State by way meaningful devolution of  powers

to the Panchayats. Added to this is the lack of  commitment of  the political

parties towards the process of decentralization itself.
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(ii) Like in many other states, old Madras State had a two tier structure – Village

Panchayats and District Boards. It is generally admitted that the district boards

functioned quite effectively in Madras. Also it played some important part in

opening up political spaces and indeed in training the political class in the art

of governance.

(iii) A major development took place in the mid-50s when the District Boards

were abolished. The reasons offered were – they were unwieldy.  Recognition

of viability of the block as appropriate level of decentralization emerged.

(iv) Interestingly when as a result of 73rd Amendment, a District Panchayat had

to be constituted, there were protests in the state legislature to the effect

that the amendment was aimed at ‘centralising power’.

(v) The 1958 panchayat legislation was a landmark in Tamil Nadu. First, the

District Boards were abolished. In their place District Development Councils,

which were non-elected and advisory in nature, were constituted. Village

Panchayats and Panchayat Unions were created which were elected bodies.

(vi)  The State has devolved all the 29 functions to the PRIs as per the 73rd

Amendment but without devolving either funds or functionaries.

(vii) At the Panchayat level there is no full time government employee which has

proved to be a major lacuna in the system. The Village Panchayats have to

largely depend on the Block Development Office for any assistance.

(viii)  Financially also the position of the Village Panachayats is very poor without

proper funds being devolved from the state. In such a scenario the entire

decentralized planning exercise has taken a back seat.

(ix) Unlike in other States in the Southern region, the Gram Sabhas have failed

to generate much enthusiasm. The main reason is due to the lack of financial

resources and manpower at the disposal of  the Village Panchayats.

(x) The elected representatives at the village level are unable to implement the

numerous proposals that get approved in the Gram Sabha for the same reason.

(xi) The functioning of District Planning Committees, which have come into

existence in the State have not been up to the mark.

(xii) Recently the State Cabinet has constituted a high level Cabinet sub-committee

to address the issue of devolving more powers – functions, functionaries

and finances – to PRIs. The State Planning Commission had been asked to
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prepare a detailed set of recommendations based on the prevailing scenario

in the neighbouring states.

(xiii) The draft submitted to the State Planning Commission had made some major

recommendations. Among them were –

� Abolition of  DRDAs and merging them with the District Panchayats

� The Collectors should be responsible only for the Revenue, Law and

Order functions. All development oriented functions to be assigned to

the Chief Executive Officer of the District Panchayat, who may be an

IAS officer and will look after the Panchayati Raj Institutions.

� Assigning an untied grant of  Rs. 3 lakhs every year to the Village

Panchayats and progressively increasing it by Rs.25000 every year during

the plan period.  This has been agreed to w.e.f. April 1, 2007.

� Creation of the post of a Village Panchayat Secretary and placing a full

time Government employee in that post.

� Preparing an activity mapping for all the three tiers of Panchayats as
per the Karnataka model

� Bringing in the line department officials under the control of respective

tiers of  Panchayats.

Adding to the observations of  Dr. Ganesh Prasad, Mr. Pallanithurai, Tamil Nadu said

that since responsibilities for economic development and social justice are with Gram

Panchayats, there is no way not to involve them with planning process.  The Constitutional

provisions cannot be overlooked by the State Governments.  Meanwhile leaderships at

micro village levels are doing well and would continue to empower people’s movement

and local bodies.

Mr. Ashokanand, Karnataka

(i) Though the circular on Decentralised Planning was issued during X Plan,

very little has been done in the field.  Although the circular was issued jointly

by Depts. of  Planning and Rural Development, there was a conflict of  inter-

departmental nature, and the process for decentralised planning was not clear.

(ii)  In Karnataka, there has been now a good coordination between the State

level Depts and DPCs.
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(iii) There has been a lot of emphasis on training of resource persons, both through

satellite and ground level.  In 2004, 40-50 resource persons were trained as

Trainers and Managers.

(iv) Need to demystify the process of  planning.

(v) There should be three Committees for works in three distinct areas at DPC

level, namely, Production, Social Sectors, and Infrastructure in the Panchayat

Raj Institutions.

(vi) Need for estimation of  unit cost for various projects. e.g. road, forestry etc.

(vii) Maintenance of  and access to sound data base, so necessary for planning.

(viii) Need for documentation of Panchayat activities and the funding sources

(ix) There is a need to have a clear idea of  what Panchayat can do, and when the

Panchayat has to contact at the upper level, if any problem cannot be resolved

at the local level.

Discussion

Shri V.K. Duggal, Former Secretary, GOI and Member, CCSR

Shri V.K. Duggal said that his observations are in his personal capacity.  There is merit in

the suggestion to have national consultation at specified intervals to review the

decentralisation process.  The proposal for review of  the Constitutional provisions on

this account every 10 years may also be looked at.

During the discussion, the following points were made:

(i) There is an urgent need to demystify and simplify the planning process so

that the representatives of RLBs and ULBs can cope with the obligations

cast upon them.

(ii) While the DPCs are constitutional bodies, sufficient legislative and executive

action has not been taken to strengthen them.  They need to be strengthened.

(iii) The efforts at training the human resource at various levels need to be

multiplied manifold.

(iv) The database, crucial to sound planning needs to be strengthened.

(v) The preparation and maintenance of  database and information of  the local

resources and needs may be entrusted to the people at the grassroots level.
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(vi) A viewpoint was expressed that the Institution of  Planning Commission has

become outdated.  In the days of  liberalised economy, there is little merit to

have provision for Planning Commission and State Planning structures in

the Constitution as suggested by the Chairman and some of  the speakers.

(vii) Yet another opinion was expressed to say that planning is to be viewed as an

exercise for finalising priorities and not as exercise in Central control and

command.  The merits of  medium-term planning, area-based planning and

the provision for non-lapsable funds over a plan period need to be better

recognised.

(viii) The constitutional provision for decentralised planning merits to be backed

up by a whole range of legislative executive, financial and human resource

development measures at various levels.  Two areas that merit attention are,

namely, the drawing up a grid of  DPCs and institutions of  excellence to

provide the necessary support to DPCs in areas requiring technical expertise

on one hand, and plan formulation and financial management skills on the

other.  Additionally, the organisational and staff  structure of  the three tiers

below State level i.e. District Panchayat, Intermediate and Gram Panchayat

call for revamping to improve the efficiency of  these levels.

(ix) There is a need for coordination with and integration of the District Credit

Plans drawn up by the banks, which are under the Central Government, and

District Plans drawn up by the DPCs which are under the State Government.

Although the coordination is sought to be achieved through the office of

Secretary, Institutional Finance at State level, much greater attention is needed

at District level and below to harmonise the two plans.

The Session ended with the Vote of  Thanks to the Chair.
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Summary of  Discussion in the Regional Workshop

On

Effectiveness of  Decentralized Governance –Issues Based on Experiences in

the Southern States organised by the Commission on Centre-State

Relations(CCSR), New Delhi at the Centre for Development Studies,

Thiruvananthapuram

March 10-11, 2008

Session IV

1. CHAIRPERSON’S REMARKS

Prof K. K. Subramanian

Professor Subramanian stressed that in this fast changing world a fresh look at the various

constituents of administration is very important. It is a challenging task before the CCSR.

There are romantic ideas on the devolution. There are a number of short comings in the

areas of administration. He opined that governance involves the process in decision

making and implementation. The effect of decentralization should be reflected in the

governance. In the present constitutional schemes, decentralization procedures and

governance there are a number of  pitfalls.

Although Kerala has taken many initiatives for decentralization at planning level, a lot

needs to be done at governance level. We need to think how to improve the condition of

PR institutions. The Second Administrative Reforms Commission (ARC) has made a

number of  suggestions for qualitative improvement in governance.  Two important points

raised by the Second ARC are noteworthy :

(i) Is it really desirable to enact a uniform law for all States ? Specificity of  local

region should be taken into account.

(ii) Do we need political representation for PR bodies ?

Prof. Subramanian suggested that we should not get involved in creating institutions

only.  We should see to it that they are functioning properly.
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Equity is an important outcome of good governance. Economic policy in India,

however, has failed to achieve equitable growth. Even inequality in Kerala is maximum.

Although a 100% equal society is not achievable, we need to have a less inequitable

society. In this context we need to ask if  there is some problem in our governance, and

why the benefits of decentralization are not reaching the lower level. In the present context,

local governments are not doing autonomous job but an agency job. The chairperson

proposed whether we can begin to perceive the State as a Union of Panchayats, like the

Nation is viewed as a Union of  States.

Ms. Sushma Singh

Ms. Singh emphasized that the constitution prescribes that Panchayats are state

subjects. Hence it is the duty of  States to empower Panchayats.  Many States have

progressed in the path of  decentralization in varying degrees.  In every State, Panchayats

have come up in the last nearly 16 years.  Only very recently decentralization has been

taken seriously.  Credit for this goes to the Ministry of  Panchayati Raj at Centre.  We need

to give more stress to District Planning.

There needs to be a horizontal and vertical integration of  PR institutions.  Technical

support groups are there to assist DPCs to assist in planning, especially in districts covered

by Background Regions Govt. Funds (BRGF).

Assistance is also being provided for training Accounts Staff for better account-

keeping at Panchayat level.  The Ministry of Panchayati Raj is taking steps in this regard.

However, much greater effort needs to be made for capacity building at various levels.

The Secretary, Ministry of  Panchayati Raj presented a comprehensive comparative

assessment of  the performance of  the four States, namely, Kerala, Karnataka, Andhra

Pradesh and Tamil Nadu and the Union Territory of  Puducherry in the Southern Region

with regard to the legislative, budgetary and administrative measures taken to advance

the constitutional provisions as contained in Parts IX and IX-A of the Constitution.  The

States of Kerala and Karnataka have done praiseworthy work in this regard.  The Kerala

State Panchayat Raj Act contains detailed provisions of powers and responsibilities

devolved on the Panchayats in respect of 25 matters out of the 29 subjects listed in the

Eleventh Schedule of the Constitution.   The initial Activity-mapping matrix had also

been drawn up.  A more detailed and revised Activity Mapping is under way and needs to

be expedited.  The State Government’s budget also contains a separate window by way
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of  Appendix IV in the State Budget for transfer of  funds to District and Gram Panchayats.

In the year 2005-06, 25.67 per cent funds were given as untied funds by the State to Local

Bodies.  An adequate control over the functionaries has also been devolved on the local

bodies.  The Central Finance Commission Grants are currently subsumed into the State

devolution on the ground that the State is already giving substantial grants to Panchayats.

The Ministry is, however, of the view that these grants constitute entitlements of

Panchayats over and above the devolution from the States.

As for the State of Karnataka, the Karnataka Panchayat Raj Act, 1993 has devolved

25 functions on Gram Panchayats through their inclusion in the relevant  Schedule of the

Act.  Karnataka was the first State to do the activity-mapping through a Government

order in August, 2003.  Section 206 of the Act provides for financial devolution to

Panchayats.  A separate window in the State budget for the district and Panchayat budget

is provided.  Devolution of functionaries to Panchayats has also taken place to an adequate

extent.  However, there have been some disconcerting developments of the State proposing

to limit the powers of  Gram Panchayats in selection of  beneficiaries for housing schemes.

The move was later restrained by the return of the Bill to the legislature for reconsideration.

The  Tamil Nadu Panchayati Raj Act introduces certain conditionalities in

devolution of powers on Gram Panchayats as in Section 257 of the Act.  Functions have

been devolved in respect of 13 out of 29 matters on Village Panchayats, and in respect

of  other matters, planning and supervision powers have been given to Panchayats.  The

District Panchayats have been given only advisory functions.  There is no legislative

devolution of functionaries, nor is there any separate window in the budget for funds to

Village Panchayats.  The Act, however, does empower the Panchayats to levy certain

taxes.  The State of  Tamil Nadu has also yet to sign a Memorandum of  Understanding

with the Central Government to affirm its commitment for completing the devolution

process within a given time frame.

As for the State of Andhra Pradesh, State Panchayati Raj Act contains specific

provisions devolving functions upon Panchayats in respect of 21 matters out of 29 listed

in Eleventh Schedule of the Constitution. Section 48 of the Act provides for transfer of

functions subject to certain conditions as may be agreed upon. The State has issued

orders for activity-mapping for 12 matters listed in the Eleventh Schedule. Funds and

functionaries have been devolved  for 8 and 10 matters respectively. The progress made

by Andhra Pradesh is positive and encouraging, though somewhat slow.
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The Union Territory of  Puducherry has been exceedingly tardy in holding general elections

to local bodies which were held for the first time in 2006 despite its enactments on

Panchayats and Municipalities in 1973. The UT has transferred 18 functions from

Commune to Village Panchayats in January 2007. The Committee constituted for activity-

mapping has submitted its report to the Government. The MOU between the Chief

Minister and Union Minister of Panchayati Raj has been signed for effective devolution

of funds and for early action on the report of the Activity-Mapping Committee.

2. CASE PRESENTATIONS

(I) Shri Umamaheswara Rao, Andhra Pradesh

i. The effectiveness of decentralization depends upon the degrees of devolution

of  funds, function, functionaries and freedom. We need really qualified people

at grassroots level to improve competency. Flexibility should be given to

Panchayats to employ qualified people.

ii. Decentralized planning is meaningless unless we devolve the data to local

level.

iii. A Human Resource Fund needs to be created for large scale training of

elected and Governmental functionaries, even though in 2006,  the State

has trained a large number of  functionaries of  Panchayats.

iv. 13 Districts in the State have been selected as backward districts under the

Backward Region Grant Funds (BRGF) and the districts have been

networked with institutions of excellence for technical support.

(II) Dr. N. Sivanna, Karnataka.

The State Govt. of Karnataka has taken the initiatives for direct release of funds

through the banks to the Gram Panchayats. This has made the process of  fund-transfer

corruption-free. The mechanism for inspecting Gram Panchayats has introduced a good

measure of  transparency. Many other significant amendments like requirement of

declaration of  assets by elected Taluk and Zila Panchayat representatives has contributed

to openness in the functioning. The 1993 State Panchayat Act has achieved the balance

of powers between the officials and elected members, and declares the elected

representatives to be public servants. The State has shown sustained incrementalism and

received the Second Best State Award from the Ministry of  Panchayati Raj for its strides

in the direction of  decentralization, with the first Award going to Kerala.
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(III)  Shri Vijayanand, Secretary. Local-Self  Government & Rural Development,

Kerala

Expressing his personal views, Shri Vijayanand gave a quick and comprehensive

scorecard of  the State’s profile of  achievements in decentralisation:

The overall picture is positive and encouraging.  The local governments are turning

out to be nurseries for grooming political leaders and are helping the State to move from

Swaraj to Suraj.

(IV) Shri E. Vallavan, Puducherry

As at present there is a lack of integration between the District Plans and the

UT’s Plan.  A committee was constituted for making recommendations on devolution of

functions and their demarcation between Village Panchayats and Commune Panchayats.

The Committee submitted its Report on 31.10.2007.  The UT Administration is examining

the same and will take a decision soon.  Meanwhile the Administration has given powers

to Commune Panchayats to incur expenditure of  upto Rs. 10 lakhs and Village Panchayats

for upto Rs. 1 lakh for each civil work.  Powers have also been delegated in respect of  36

Sl. 

No.  

Parameter Status 

i Social Justice Equitable in its approach. 

ii Transparency It could be better; action against corruption 

has come down. 

iii Social sector  Has performed well. 

iv Tax collections The level has been static.  

v Accountability  Political accountability is sharp social 

accountability has also improved. 

vi Adoption of best national practices The State has developed and followed good 

development models but has not done much 

to adopt the good regulatory model. 

vii Cost-effectiveness It has improved. 

viii State of database Continues to be weak; database planning 

needs to be stronger.  

ix Convergence and coordination Has registered improvement. 

x Beneficiaries targeting  Relatively weak area. 
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items vide recent instructions issued on the subject.  The President and Vice-President

of the Village Panchayat have been given powers to jointly operate the bank account of

Village Panchayat Fund.  The UT Administration has also imparted training to the elected

representatives in two phases, in 2006 and 2007.

(V) Shri Elango R., Tamil Nadu

In TN Panchayat accounts are managed by Panchayat President and Vice- president. The

SFC recommended for 12% devolution of  funds.  However, the State Government agreed

to devolution of funds to the extent of 8%.  He described at length how motivated and

committed leadership at field level can bring about dramatic changes in governance at

village level.  He cited the case of  his village Uttambakam in District Thiruvar.

He drew attention to the provisions of  Sections 205-212 of  the Tamil Nadu State

Panchayat Raj Act which empower the Collector of the District to suspend or dismiss the

village level body of  elected representatives.  These provisions have generated a sense of

insecurity and threat in the Village Panchayats.  The retention of  these provisions needs

to be reconsidered.

3. DISCUSSION

(i) While the States of Kerala, and Karnataka have emerged as role models

for the other States in matter of decentralization of governance,  there

are certain significant deficiencies which, if overcome, will raise the

performance level of  these States still higher, and  make them more

complete and inspirational role models.  The process of  decentralization

is marked by turf-tussles among various levels, namely, State and

District level elected representatives on one hand, and the District

Collector and Members of the DPC on the other hand.  Since the State

of Kerala is in the forefront in decentralisation, it will be useful to

know as to what steps the State Government, and wherever applicable,

the Ministry of Panchayati Raj has taken with regard to the following

aspects:

(a) Training and sensitization of  District Collectors to function more as

coordinators and facilitators rather than implementers and execution

agencies.  The induction level training both for the All India Service

and State Civil Officers needs to reorient the perception of Collectors
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being the apex of  all executive power.  Likewise there is a need for

appropriate sensitization of  Legislators and political executives.

(b) The visit to the Karakullam Panchayat and presentations by several

participants from Kerala brought out the complex problem of extreme

delay in approval of village level plans by the DPC.  In the recent past,

such approvals have been received as late as December end of a given

year.  This year the approval was received by 10th November.  Substantial

number of  months are lost in issue of  guidelines each year.  What

measures are contemplated to prepone the exercise to allow the Village

Panchayat sufficient time for execution of  plans.

(c) Since relatively limited time is available for execution of schemes to

the  Village Panchayats, it may be necessary to have a system in place

whereunder the funds devolved on Panchayats do not laps in the given

financial year, and are allowed to be carried forward during the Plan

period/specified period of Plan duration.

(d) The intermediate Panchayat level as provided in the Constitution has a

useful role to play in terms of  economies of  scale, avoidance of  creation

of  redundant infrastructure and achieving of  coordinated approach

within the territorial entity of reasonable size.  Its utility is all the more

established and indisputed in cases where the villages are relatively

small to medium sizes.  These points were made by Additional Secretary

& Adviser, Inter-State Council (Ms. Veena Upadhyaya).

The Secretary, Ministry of  Panchayati Raj responded by saying that as for the

intermediate level of  Panchayat, the Constitution  clearly provides for this as a distinct

tier of governance.  There is, however, an inter-State divergence of perception, Kerala

being one State which does not find this level of  much utility.  As for the sensitization of

the All India Service officers, she said that the Ministry of  Panchayati Raj will take up the

matter with DOP&T and LBSNAA for suitable modifications in the training curriculum.

On Centre’s part, the Ministry of  Panchayati Raj will continue to support increased direct

fund flow to the Districts and Village Panchayats.
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In his response, the Secretary, Local-Self  Government & Rural Development,

Kerala informed that the State Government has taken the initiative for imparting training

to elected representatives and to this end, 14 Outreach Centres, 5 for the Governmental

functionaries and 9 for the non-Governmental functionaries have been set up.  The DPCs

identify the resource persons for imparting training.  So far, 10,000 State level functionaries

have been trained.  A two-day training was also organized for the MLAs and was

inaugurated by the Speaker, Lok Sabha.  The members of the media have also been

imparted exposure to the initiatives in the Decentralized Governance.  The DPC has

been strengthened and the District Collector is the Member Secretary.  More subjects are

being transferred to DPC, the latest proposed addition being Town and Country Planning

Organization.  There is certainly a need to change the mindset of  Civil Servants both in

All India Services and Provincial Civil Services.  The State Govt. has had a talk with the

Director, Lal Bahadur Shastri National Academy of Administration (LBSNAA), Mussoorie

who is open to the suggestion of  IAS probationers attachments with Panchayati Raj

institutions.

Continuing further, the Secretary, Local Self  Govt. and RD, Kerala said that as at

present, the State Govt. has not yet drawn up a matrix of institutional linkages to provide

technical and planning skills support to the DPCs.  As for the problem of  delayed cycle of

implementation, the State Govt. has taken a number of  steps, namely, decision to release

funds to the extent of 40-50 percent in the first 3 months of the financial year, and the

remaining soon there after; allowing increased carry over of unspent amounts, raising the

same from 20 to 30 percent to the next year; and moving over the Five Year Plan concept

at the district level from the next year.

(ii) Shri Dhirendra Singh, Member, CCSR

The Article 246 in Part XI of the Constitution refers to the three Lists contained

in the Seventh Schedule which divide subjects between the Centre and State for the

purpose of vesting them with powers to make laws with respect to the matters enumerated

in those Lists.  A number of  participants have suggested that separate Lists be drawn up

for the third tier of governance.  The consequence of such an action with regard to

Article 246 will create enormous confusion.  The power to make laws cannot be vested in

an entity below the State level.  Responding to the point made about the relevance of

Central and State Planning Commission/Boards, these should not be viewed from an

ideological plane.  These entities are needed to decide the inter se priorities of  activities.
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In accordance with the Constitutional scheme of things, all the three tiers of governance

need to be strengthened.  The strength of District/Village Panchayat level of governance

is that it is the closest to the beneficiaries.

(iii) Prof. N.R. Madhava Menon, Member, CCSR

Prof. Menon underlined the need for an in-depth and clear understanding of

Constitutional scheme of Centre State Relations and flag the importance of reading 73rd

and 74th amendments to the Constitution in conjunction with the other provisions of the

Constitution.  The training of administrators must include comprehensive teaching of

constitutional provisions as amended from time to time.  He said that there were three

pre-requisites for effective devolution :

(a) Rules of the game as contained in the Constitutional provisions, legislative

instruments i.e. Acts and Rules, and executive circulars and guidelines.

(b) Institutions, namely, the office of  Ombudsman, State Planning Board and

DPCs etc.

(c) Personnel i.e. trained and motivated manpower.

Of these three, the criticality of trained and motivated manpower is paramount

as it can help overcome the inadequacies of  legislative and institutional frameworks.

Our Constitution contains an emphatic commitment to devolution of  powers.  The policy

makers and practitioners have to select the right mode of implementation.  He also called

upon all participants to convey their suggestions to the Draft Questionnaire circulated by

the CCSR.

(iv) Justice (Retd.) M.M. Punchhi, Chairman, CCSR

The Chairman, CCSR called upon the participants to develop a clear understanding

of the role and responsibilities of various levels of governance, and transcend the parochial

considerations in their clamour for more and more resources.

(v) Others

During the discussion, the following points were also made :

i. Kerala has worked a lot on the gender budgeting. Special study is being carried

out in this regard.
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ii. Special capacity building for women is  needed.

iii. In order to ensure effective participation by women, there is a need for

prescribing quorum of  elected bodies in such a manner that the participation

by women is ensured.

iv. The timing of Grama Sabha  meetings should be so fixed as to allow maximum

participation by women.

v. Panchayati Raj Movements in Kerala derived energy from the success cases

of Panchayat.

vi. Success cases should be documented and disseminated.

vii. The move towards decentralization should be guided by the Gandhian vision

contained in Article 40 of  the Constitution dealing with Directive Principles.

4. VALEDICTORY SESSION

Address by Shri Paloli Mohamed Kutty,

Hon’ble Minister for Local Self-Government and Rural Development

The Honourable Minister said that the State of Kerala has been trying to have

meaningful decentralized governance following the 73rd and 74th amendments.  Effective

devolution of funds and functionaries has brought the State to the forefront in this regard.

However, the Central Government is showing centralizing tendencies as a result of which

the fund flow to the State Government is reducing and is increasing in favour of NGOs

and other parastatal bodies.  Globalization and decentralization go hand in hand.  There

is need to decentralize powers from Centre in favour of State and from State in favour of

local units.  He underlined the need for large scale capacity building in the Rural and

Urban local bodies.   There is a need for radical restructuring of  Centre State Relations

and the CCSR may do so in a comprehensive way.

The Vote of  Thanks was proposed by Shri Amitabh Pande, Secretary, ISC and CCSR.
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REGIONAL CONSULTATION

SHILLONG
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Summary of  Discussions in the North-Eastern Regional Workshop

on ‘Criminal Justice, National Security and Centre-State

Cooperation’ & ‘Decentralized Planning and Governance with

special reference to the functioning of Autonomous District/

Regional Councils under the Sixth Schedule of the Constitution’

on 30th September and 1st October, 2008

The Commission on Centre-State Relations (CCSR) in collaboration with the North-

Eastern Council organized the Second Workshop on ‘Criminal Justice, National Security

and Centre-State Cooperation’ & ‘Decentralized Planning and Governance with special

reference to the functioning of Autonomous District/Regional Councils under the Sixth

Schedule of  the Constitution’ on 30th September and 1st October, 08 at Shillong.

2. The list of participants is annexed at Annexure-I.

3. The Workshop was inaugurated by Dr. Donkupar Roy, Hon’ble Chief  Minister,

Meghalaya.  In his inaugural address, he observed that in a federal framework, harmonious

relations between Centre and the States are critical for stability, security and economic

growth of  the country.  He stressed the need for greater sensitivity about the human and

material resource profiles of  the smaller States.  The geographical isolation and remoteness

should not get further accentuated by economic marginalization.  It is imperative to guard

against persisting inequities.  He observed that the State of  Meghalaya had not yet made

much headway in internalizing the ethos and philosophy of elected municipalities and

Panchayati Raj institutions on account of the State having enjoyed a special tribal status

which is also recognized by the Constitution.

3.1 Continuing further, he said that the guidelines of the Centrally-sponsored Schemes

of  Jawahar Lal Nehru National Urban Rural Mission (JNNURM) and National Rural

Employment Guarantee Scheme (NREGS) had resulted in the State of Meghalya having

to undertake basic urban and rural reforms to be able to take advantage of  these schemes.

The Hon’ble Chief  Minister advocated adoption of  a two-fold approach, namely, treating

traditional institutions as representative bodies during the transition period as they get

ready for modern electoral systems; and moving towards the goal of holding elections to

urban and rural local bodies.

3.2 On the issue of  National Security, the Chief  Minister underlined the need for a

dedicated intelligence-gathering system; better technical training facilities for the police;
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need for moving from accused-oriented to victim-oriented criminal justice system; a much

more efficient recourse to preventive action to deal with terrorism.  He also highlighted

the region’s need for a Regional Forensic Laboratory at Shillong.  He held a brief  for

setting up of a Central Security Agency with special expertise and resources which may

take up cases referred to it by the State Governments concerned.

3.3 Earlier, Mr. V.K. Duggal, Member, Commission on Centre-State Relations

(CCSR) read out the Address of  the Chairman, Justice (retd.) M.M. Punchhi, former

Chief  Justice of  India and Chairman, CCSR to the participants on Chairman’s behalf.

During this Address, the Member said that when we speak of greater room for self-

governance on part of  the States and entities at the third tier i.e. districts and below, it is

conceived within the macro-framework of  national unity and integrity.  Referring to the

available well-researched Reports and documents for better governance and infrastructure

in the North-Eastern Region, the Member observed that there are various dimensions to

the basic issue of  improving service delivery at the grass-roots, namely, harmonizing the

traditional and non-traditional institutions, increasing the participation of women and

youths, facilitating fund flow, upgradation of  skills and capacities, sound audit systems,

and enhanced transparency and accountability in the functioning of various entities at

local level apart from inter-institutional organic ties between district and village-level

institutions.  Quoting the Late Prime Minister, Mrs. Indira Gandhi, the Member said that

the talk of a strong Centre, without strong States, is a chimera.  In the present times when

financial and market forces are demolishing geographical, historical and racial barriers all

over the world, there is no reason why certain parts of  the country, and the country as a

whole should deny themselves the fruits of  economic development, access to which is as

much contingent upon peace and security as the latter is dependent on economic

development.

4.  Ranjan Chatterjee, Chief  Secretary, Meghalaya in his Welcome Address,

while  extending  welcome to the dignitaries,  highlighted the role of parents, schools and

local communities, in addition to the police and the courts in dealing with anti-social

behaviour.  On the one hand, there is inadequacy of  guidance by the parents and the

educational institutions in steering the youth, on the other  hand there is a growing divide

between the rich and the poor.  He made out a strong case for preventive approach to

anti-social behaviour through a multi-agency response, including communities.

5. Mr. Falguni Rajkumar, Secretary, North-Eastern Council, Ministry for

Development of North-Eastern Region (DoNER) in his Address urged the participants
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to desist from resorting to blame-game and quest for increased space i.e. domain for

authority.  He said that there were three important factors to be taken into account while

deliberating on Centre-State relations in the context of North-Eastern Region :

(a) While deciding on distribution of functions between the Centre and the States,

what needs to be taken note of are the fact as to who possesses the core

competencies for discharge of a given responsibility; availability of resources

in terms of  time, finances and people; and the global developments.

(b) Recognition of  the need to protect and preserve the distinct character of

North-Eastern Region.

(c) Reconciliation between the national dimensions and region-specific

imperatives of the North-Eastern Region.

6. The Vote of  Thanks was offered by Ms. Veena Upadhyaya, Additional Secretary

& Adviser, Inter-State Council, Ministry of  Home Affairs.
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Summary of  Discussions during Session – I on ‘Criminal Justice,

National Security and Centre-State Cooperation’ in the North-

Eastern Regional Workshop held at Shillong on 30th September &

1st October, 2008.

The summary of main points made during the discussions and the Session-wise

recommendations made by various participants during the three Sessions of  the Workshop,

namely,   ‘Criminal Justice, National Security and Centre-State Cooperation’ (Session-I),

‘Decentralized Planning and Governance (Session-II), and ‘Curtain-raiser on Infra-Mega

Projects’ (Session-III) are recorded below in three separate sections :

SESSION I : Criminal Justice, National Security and Centre-State Cooperation

The Session-I was chaired by Mr. M.P. Bezbaruah, former Tourism Secretary, GOI and

former Home Secretary, Assam in the forenoon of  30th September, 2008.  The list of

participants in Session – I is annexed as Annexure-II. The Session was so structured as

to provide for 5-7 minutes presentation by Principal Secretary/Secretary, Department of

Home or/and DGP/Addl.DGP, and a civil society representative from each of  the 8

States.

2. Mr. M.P. Bezbaruah, Chairman of  Session-I in his initial remarks referred to

the distinctive geographic, historical and cultural features of the region.  He referred to

four vital areas of  concern with regard to security, namely, the border issues with

Bangladesh, the increase in arms smuggling, rising drugs smuggling, and heavy illegal

infiltration.  Apart from the physical barrier of a border fence, a range of complementary

measures need to be taken.  He drew specific attention to the following areas of concern

which have serious implications for security :

(a) There is an alarming increase in the number of  youths taking to arms, an

option they find to be a paying proposition, and thus being driven to it for

commercial rather than ideological considerations.

(b) Pressing need for tackling the potential for unleashing of international

terrorism in the region for which the ethnic composition, the tensions on

various issues, the vulnerability of  porous borders and ease of  drugs and

arms smuggling combine to provide a fertile ground.  It calls for taking

appropriate physical, legal and constitutional steps on priority basis for a

sound preventive action.
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(c) While the concept of sovereignty is non-negotiable, certain groups in

Nagaland and Assam have questioned it and a few other vital features of the

Constitution.  The precise implication of the pleas made for special

consideration,  of the North-Eastern Region both in physical and financial

terms by the Members of  the Constituent Assembly from the Plains and Hill

areas of the North-East merits to engage the attention of the Commission

on Centre-State Relations.

(d) The basic issue of citizenship also clamours for attention.  The Assam Accord

talked of regularization of citizenship of certain sections of non-citizens

minus the voting rights.  It also spoke of  legal and constitutional safeguards

for the citizens.  The details of  such safeguards, viewed as necessary for

culture and identity of  people, need to engage the Commission’s attention at

length.

(e) The constitutionality or otherwise of the IMDT Act which had raised the

question as to why a foreigner should be treated differently for the purpose

of  North-Eastern Region may be kept in view.

(f) The inter-State border disputes, a kind of family partition has remained

unresolved; the contribution expected to be made by joint cadres of civil

services  has been inadequate.  What more needs to be done ?

(g) The role of Centre and States in the search for identity by different groups

i.e. the socio-cultural political aspirations of small groups and their grievances

against the majority within the State.  The neutrality-quotient of the State

not being viewed as too high, the role of Centre assumes importance in the

tripartite dialogue.  The linkage of autonomy with territoriality results in

serious inter-ethnic clashes.

Solutions are sought to be found by redrawing political and geographical boundaries and

by creation of  new States and autonomous councils.  One needs to take cognizance of

the fact that there are limits to which the concept of Sixth Schedule can be extended.

There is a strong feeling that the original concept of ADCs under the Sixth Schedule has

been considerably diluted due to various expediencies.  It raises the need for having a

complete new look at the Sixth Schedule.

(h) The long-drawn use of  army and para-military forces for civilian purposes

has resulted in several aberrations.  The use of  such forces should normally

be short, swift and focused.  There is also a popular perception against
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violation of human rights under the special laws promulgated to shield the

forces.

(i) With regard to decentralized governance, the issue that merits to be looked

at in detail is the coexistence of  traditional institutions with the instruments

of  district councils.

3. During the oral presentations and discussions by the officials and civil

society representatives that followed, the following salient points emerged :

(a) Inadequacy of  connectivity aggravates the security situation.  The State has

no rail link.  The only connectivity is through NH-44.  The post-partition

connectivity between Agartala (Tripura) and Kolkata is so poor that the

pre-partition distance of  a little over 200 kms. between the two places got

extended to over 2000 kms. following the post-partition geography, thereby

severely affecting economy and trade.  The communications connectivity is

also very weak.  While Agartala gets served by the service-provider from

Bangladesh, the BSNL network does not function at Agartala.

[Mr. S.K. Panda, Principal Secretary, Home, Mr. S.K. Das, Commissioner

and Secretary, Tribal Welfare ]

(b) The status of  ADCs in Tripura is different from ADCs elsewhere in so far

as they are not co-terminus with district boundaries.

There is a need for fresh approach to Centre-State relations in terms of  having

area-specific and State-specific Centre-State relations. That will be true

confederation.

[Prof. Jena, Tripura University]

(c) Arunachal Pradesh suffers from the problems characteristic of  a border

State  e.g. porous international borders, inadequacy of  armed and Central

Para-Military Forces, weak intelligence apparatus and border dispute with

Assam.

[Mr. Deepak Mishra, IGP, Arunachal Pradesh]

(d) The need for increased representation for women in security organizations

and for a consciously more inclusive approach, particularly in view of the

racial and physiological closeness of the local population, was emphasized.

One way of doing this should be through re-visiting the contents of the text
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books prescribed by NCERT and CBSE.  A case for repealing the Armed

Forces Special Powers Act was also made out.

[Ms. Jarjum Ete, Civil Society Representative, Arunachal Pradesh]

(e) There is a need for Regional Security Authority for coordination of security-

related issues among North-Eastern States.  The establishment of  this

mechanism has assumed urgency and criticality due to sharp increase in

activities of fundamental organizations, naxalism and heavy infiltration from

the porous borders of Bangladesh.  The insurgents have bases in Bangladesh

and Myanmar, with funds flowing from other outside countries.  There is

also need for prison reforms.

[Mr. G.K. Pathak, Additional DGP, Assam and Mr. Bora, IGP, Assam]

(f) There is a need to focus on key issues impinging on National Security; the

National Security has to be preceded by human security.  The problem of

immigration from adjoining countries is indeed acute. A case for issue of

Work Permits for migrant population, a suggestion also made by Mr. Prakash

Singh, ex-DGP, and for ID cards for all citizens was made out.  The example

of issue of biometric cards in UK was cited.  A Regional Border Commission,

providing representation to all relevant stakeholders including civil society

representatives needs to be set up to resolve inter-State border problems

between Assam on one hand, and Meghalaya, Arunachal Pradesh and

Nagaland on the other hand.  The suggestions made by Sundaram Commission

in this regard have not been implemented yet.

All constitutional provisions may not be at times democratically acceptable.

The need for necessarily including State Govt. representatives in peace

negotiations held at Centre level with various ethnic groups was underlined.

The development of border areas in Assam and Meghalaya needs much better

attention.  There is also a case for having a comprehensive National Security

Law.

[Mr. Sanjoy Hazarika, Centre for North-Eastern Studies, Assam]

(g) Solution of the political issues in Nagaland will have a positive impact on

the entire North-Eastern region.  As for the security situation, factors like

increased and on-the-increase immigration from adjoining countries,

smuggling of  drugs and emergence of  several groups with potential for
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recourse to terrorism aggravate the situation.  The suggestion for setting up

of Regional Border Commission for resolution of inter-State border disputes

was endorsed.  The rationale behind having a twin layer of  scrutiny in issue

of visa, one for the country as a whole and one for NE region was called to

question.

[Mr. Lalhuma, Chief  Secretary, Nagaland]

(h) Primacy should be accorded to dialogue.  Various legislative instruments

show that Central Government vests greater powers in Central Government

institutions as against the State-level entities.

[Mr. Charles Chaise, Civil Society Representative, Nagaland]

(i) Manipur  is faced with problems of long (367 kms) international and

somewhat porous borders with Myanmar; more than 20 years old insurgency;

increasing divisiveness amongst Hindus, Muslims and Christians; and sporadic

communal riots, the most severe one being in 1993.  It is not easy to define

prolonged communal tension.  Amongst the response mechanisms, the State

has set up District Security Coordination Committees.  However, coordination

among various forces and State Police remains a major challenge.  The need

for professional training of security personnel, both Central Para-Military

Forces (CPMF) and State Police, and effective utilization of  media was

emphasized.  The suggestion for having a Central Security Agency for dealing

with specific crimes was endorsed.

[Shri Vumlunmang, Special Secretary, Home,

Government of  Manipur]

(j) The Thirteenth Finance Commission has assigned a Study to Manipur

University on Border Area Development issues covering all the States of the

N-E region.  The TOR and findings of the Study will be shared with the

Commission.

[Prof. N.M. Singh, Manipur University]

(k) Mizoram is by and large peaceful but has occasional problems of  arms

smuggling from Myanmar for use in North-Eastern Region, and of  fake

currency.  The suggestion for setting up of  a Central Security Agency for

specified crimes of the kind mentioned above was favoured.

[Mr. K.K. Maheshwari, IG Police, Mizoram and

Mr. M.P. Sinthanga, Addl. Secy, Law and Judicial, Mizoram]
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(l) Sikkim faces the problem of infiltration from Bangladesh via Nepal, and of

migrants going into Inner Line areas.  The suggestion for establishment of

Regional Security Commission which should include the State of  West Bengal

as well was favoured.

     [Mr. A. Dutta, Addl. DGP, Sikkim]

(m) The State of Meghalaya is faced with the heavy influx problem.  It is not

clear as to which agency, whether Central Para-Military Forces or State Police,

is responsible for stemming the tide.  The suggestion for issue of  Work Permits

needs to be pursued further.  The Police Act of  1861 needs to be revisited

and replaced by an All India Police Act by way of  broad framework in which

States may make mutatis mutandis changes.  The State Civil Police needs to

be strengthened both by the Centre and the States.  A closer coordination is

needed between investigation and prosecution agencies.

The need for harmonization of  provisions relating to police powers of  State-

level agencies and ADCs for conduct of searches  was also emphasized.

[Mr. Kuldeep Krishan, Addl. DGP, Meghalaya,

Mr. A.K. Mathur, Addl. DGP, Meghalaya]

(n) Mr. B. Lanong, Speaker, Legislative Assembly, Meghalaya, while

acknowledging the need for a strong Centre, said that there were several

instances of  avoidable centralization of  authority.  He cited the examples of

the need for forest clearance for even a small piece of  land in reserved forest

form the Central Ministry of  Environment & Forest, and of  the Accountant

General not recognizing the declaration of a guardian by a Deputy

Commissioner.  He pointed out that as per the recommendations of  the

Finance Commissions from time to time, the State of Meghalaya has received

meager resources flowing to it.  The power surplus situation of 90s has turned

into a situation of power shortage for the State.  He also underlined the need

for an early resolution of inter-State boundary dispute between Meghalaya

and Assam.  He also argued in favour of the need to bring out detailed

guidelines by the Press Council of  India for a more constructive role by the

media.

4. The Session saw summing-up remarks by Member (DS), Member (VKD) and

Member (NRMM) as recorded below :
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(a)   Member (DS) observed that the Constitution of  a country is a living

document and provides a framework for adjustment to suit emergency

situations.  The assignment of  increased powers/autonomy has to be within

the overarching framework of the sovereignty of the nation.  The

apportionment of responsibilities between the Centre, the States and local

bodies should be determined by a careful identification of  the core

competencies of the respective tiers of Government for the given task.  As

for the proposals for a federal security agency, there will have to be a very

careful identification of  crimes to be handled by such an agency.  He also

made a plea for opening up of our minds for innovative solutions to the

problems faced by the N-E Region along the lines that global issues are

being presented with novel solutions e.g. transfer of  economic activities to

developing countries by the developed ones to contain the tide of migration.

He also had the impression that very complex political and administrative

arrangements have evolved in the region and this had made implementation

of  economic, social and infrastructure projects more difficult.  It was time

that the institutional mechanisms be given a sound look from the effectiveness

and efficiency and perspective.

(b)   Endorsing the viewpoint expressed by Member (DS) regarding the

supremacy of the overarching framework provided by the Constitution for

adjustments, if  any, in the Centre-State relations, Member (VKD)

acknowledged merit in the proposal for Regional Security Network and

coordinated intelligence-sharing. It will merit to be considered whether such

a mechanism may be provided for within or outside the framework of the

Constitution.  He said that the structure of  the proposed Federal Security

Agency lends itself  to two models, namely, Centre-supported State Agency

or the State-assisted Central Security Agency.

(c) Member (NRMM) said that the country’s Constitution provides a sound

overall architecture.  The Sixth Schedule has made a significant contribution

so far.  However, the developments in the last few decades may call for its

being revisited to take cognizance of the changes that have occurred.  A

very careful application of mind is required in identifying the new/additional

features of the Sixth Schedule.  One deficiency that is notable is regarding

the absence of any security-related matter in the Sixth Schedule.  Just as the

gravity and intensity of  some crimes, namely, human trafficking and drugs

and arms smuggling has seen their being taken up in the transnational and
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multi-lateral fora like the UN, similarly the complexity and magnitude of

certain crimes merits their being handled at the regional/national level.  In

this context, there is a merit in the suggestion to have a Regional Security

Authority.  Referring to his recent visit to the USA and his interaction with

the authorities concerned in that country which apprised him about the major

changes affected in the laws with regard to procedures and Evidence Act to

deal with terrorism following the 9/11 bombing incident, he expressed the

need for a revision of  laws with adequate safeguards.  There is clearly a need

for reorienting the criminal justice from its present accused-oriented

complexion to a victim-oriented one.  The criminal justice must be far speedier

that what it is at present.

5. The Session ended with a Vote of  Thanks to the Chair.
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6. Summary of  Discussions during Session – II on ‘Decentralized

Planning and Governance with special reference to the functioning

of Autonomous District/Regional Councils under the Sixth

Schedule of  the Constitution’ in the North-Eastern Region

Workshop on 30th September and 1st October, 2008

The summary of main points made during the discussions and the Session-wise

recommendations made by various participants during the three Sessions of  the Workshop,

namely,   ‘Criminal Justice, National Security and Centre-State Cooperation’ (Session-I),

‘Decentralized Planning and Governance (Session-II), and ‘Curtain-raiser on Infra-Mega

Projects’ (Session-III) are recorded below in three separate sections :

Session – II : ‘Decentralized Planning and Governance with special

reference  to  the  functioning  of  Autonomous

District/Regional Councils under the Sixth Schedule

of the Constitution’

The Session-II was chaired by Mr. M.P. Bezbaruah, former Tourism Secretary, GOI

and former Home Secretary, Assam, and co-chaired by Dr. Pramod Tandon, Vice-

Chancellor, North-Eastern Hill University (NEHU) in the afternoon of  30th

September, 2008.  The list of participants in Session – II is annexed as Annexure-III.

The Session was so structured as to provide for 5-7 minutes presentation by Principal

Secretary/Secretary, Department of  Tribal Welfare/Plains Areas Development/Hill Area

Development, and a civil society representative from each of  the 8 States.

1.1 Dr. Pramod Tandon, Vice-Chancellor, NEHU, the co-Chair in his initial

remarks traced the historical perspective of the Sixth Schedule for which a provision had

been made by the Constituent Assembly after detailed deliberations.  He noted that most

of  the Autonomous District Councils (ADC) are running into fiscal deficits.  The situation

calls for significant structural changes in the ADCs.

2. During the oral presentations and discussions by the officials and civil

society representatives that followed, the following salient points emerged :

(a) The State of  Arunachal Pradesh, though tribal in its entirety, is not covered

by the Sixth Schedule of the Constitution.  The State is now in the process

of submitting a proposal for constitution of four Autonomous District

Councils (ADCs) under the Sixth Schedule.  At present, the State is covered
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by Parts IX & IX-A of the Constitution which were incorporated following

the 73rd and 74th Amendments.  However, only the functions have been

devolved and not the finances and the functionaries.

The need for Central intervention to deal with the problem of  Chakma refugees

was also underlined.

[Mr. Tomy Ete and Ms. Jerjum Ete, Civil Society Representatives,

Arunachal Pradesh]

(b) Of  the two the Hill Districts Autonomous Councils in Assam, namely, Karbi

Anglong Council and North Cachar Hill Council, the former is of  the view

that the extent of discretionary powers vested with the Governor go against

the spirit of the Constitution.  Both the Councils are in favour of direct

release of  funds.  A recent initiative taken by the State Government relates

to creation of a single window for expeditious release of funds to the Hill

Area Councils.

[Dr. Prem Saran, Commissioner & Secretary, Hill Areas

Development, Assam]

(c) There should be direct fund flow to the Council; the ratio of 70:30 for sharing

of   funds between Centre and the State for Centrally-sponsored Schemes

merits to be reviewed.

[Representative, North Cachar Hills]

(d) Though 30 functions were assigned to Karbi Anglong Hill Council as per

the 1995 Memorandum of Understanding signed among the Central

Governments, the State of Assam and Karbi Anglong Hill Council

representatives, the functions relating to land reforms, sales tax, excise and

printing have not yet been transferred by the State Government.  The Council

should be vested with larger powers regarding transfer of land.  The

discretionary powers vested with the Governor should be withdrawn.  The

representatives of  the Council should be included in the team entrusted

with the task of framing of guidelines for Centrally-sponsored and Central

Sector Schemes.  The Karbi Anglong has already empowered the traditional

village committees without undermining their traditional character.

[Mr. Joyram Englang, Chairman, Karbi Anglong Autonomous Council]

(e) Bodoland Territorial Council, a multi-district Council, covers four districts.
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The State has created six more Autonomous Councils under the State

Legislative instrument.  The legitimacy and validity of  the same has been

challenged and there is a case pending in the High Court of Assam.  There is

an immediate need to build and develop the capacities of the functionaries

of  the BTC to execute the development activities.  There is a case for direct

fund flow with adequate cheques and balances.  The Sixth Schedule in the

Constitution merits to be re-drafted to provide for devolution of powers to

the Councils along the lines envisaged under 73rd and 74th Amendments,

alongwith empowerment of  village level entities.  There is a view that the

management of forest and wild life, currently vested with the Councils merits

to be revisited.  The Sixth Schedule  merits to be amended also to provide

for effective interface between the  Councils and the Commissioners, Incharge

of the Councils at the State level as the latter can play a meaningful and

constructive role in the functioning of  the Councils.

[Mr. J.P. Meena, Principal Secretary, Welfare of  Plain Tribes, Assam]

(f) Since 12 % of the State population resides in the BTC area, the Grant-in-
Aid given to the Council needs to be proportionate to the size of population

residing within the Council area.  As per provisions of the Memorandum of

Settlement signed with the Council, the Deputy Commissioner and

Superintendent of  Police are not under the administrative control of  the

Council; the suggestion made was for an arrangement which may provide for

their being under the administrative control of the Council.

[Mr. Carol Nazary, Bodoland Territorial Council]

(g) The State of Manipur has constituted the ADCs under the State

legislation; there are no Councils under the Sixth Schedule.  There is

generally a conflict between the State Government and ADCs over the extent

of  autonomy to be assigned to the Councils.  There is no independent funding,

with the Councils entirely dependent on the State Government for receipt

of  grant funds.

[Mr. P.C. Lawmkumga, Principal Secretary, Hills Development,

Manipur]

(h) The ADCs in Manipur have grossly inadequate autonomy.  There is no clear-

cut division of responsibility between the district-level and village-level
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entities.  The argument of  inadequate capacity for holding back transfer of

functions and grant of autonomy is not sustainable as Councils will only

learn by doing.  There is an immediate need to clearly define and distribute

the precise responsibilities between State, Districts and Village level and to

improve the situation of  fund flow to the Councils.

[Prof. N. Mahendro Singh, Manipur University]

(i) As for the ADCs in Meghalaya, these are vested with the judicial powers

under Civil Procedure Court and Criminal Procedure Court.  The inter-tribal

disputes are also settled by ADCs.  The D.S. Bhuria Committee had

recommended vesting the ADCs also with the powers envisaged under 73rd

and 74th Amendments within the framework of Sixth Schedule.  The State

Government should not have apprehensions about the ADCs’ transgressing

their ambit as the division of functions between the State and the ADCs,

which is already clear enough, can be made more clear, if so needed.

   [Mr. B. Lanong, Speaker, Legislative Assembly, Meghalaya]

(j) The State Government is better equipped to perform development functions

vis a vis the ADCs.  The State Government does not envisage much

developmental role to be performed by the village-level entities.

[MR. C.D. Kynjing, Commissioner & Secretary,

District Councils Affairs, Meghalaya]

(k) The Jaintia Hills Autonomous District Councils is distinctly different from

to the other two ADCs, namely, Khasi and Garo Hills Autonomous District

Councils.  There are problems in getting funds in full and in a timely manner

from the State Government.  The flow of funds should be direct from the

Centre.

[Mr. Hambertus Nongtdu, CEM, JHADC]

(l) The ADCs have a very important and substantive role to play.  The Khasi

Hills Autonomous District Council (KHADC) had submitted a Bill proposing

execution of all development works by the KHADC for assent of the State

Government which has been pending for far too long.  The KHADC also

looks after 95% of  the forest areas.  The KHADC is not in favour of

introduction of the Panchayati Raj system.  The State has traditional
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institutions of  Dorbars and Syiems.  The S.K. Dutta Commission had upheld

the need for strengthening the ADCs.  The Bhuria Committee had also

favoured vesting the ADCs with such powers as are envisaged in 73rd and

74th Amendments but are not covered under the Sixth Schedule.

(m) The representatives of the three Autonomous District Councils, Mizoram

argued in favour of  incorporation of  the subjects in the Eleventh and Twelfth

Schedules of the Constitution in the Sixth Schedule of the Constitution by

way of insertion of paragraphs 3A and 3B in the Sixth Schedule.  Direct

allocation of funds from the Centre to the Councils should be provided in

the  paragraph 13 of  the Sixth Schedule.  The ADCs may be entrusted with

the responsibility to execute all centrally sponsored schemes.  The three

Councils in Mizoram may be renamed as Territorial Councils and changes

effected in paragraph 20 of the Sixth Schedule.  The three representatives

also made a plea for a separate Department known as North-East

Autonomous Territorial Councils’ Affairs Department under the Ministry of

Home Affairs in the Government of India.

[C. Thanghluna, Chief Executive Member (CEM) , Lai Autonomous

District Council (LADC), Mr. M. Laikaw, Chief  Executive Member

(CEM), Mara Autonomous District Council (MADC), and Mr. Budha

Lila Chakma, Executive Member, Chakma Autonomous District

Council (CADC), Mizoram]

(n) The State of Mizoram has a large network of Village Councils, the number

of  such Councils being 786 located in 08 Districts and having 2867 Members.

The Village Councils came into being under the provisions of The Lushai

Hills District (Village Councils) Act, 1953, and the first elections were held

between April-July 1954.  The functioning of Village Councils has brought

about a significant change in the traditional village administration by

introducing modern participatory political process.  The said Act, 1953 has

been amended four times, the last one being in 1999.  There have been 14

elections to Village Councils so far.  Unfortunately, not much headway has

been made in the direction of  the empowerment of  Village Councils.   At

present, the Village Councils have been assigned functions only theoretically;

not only that, many of the functions have been withdrawn through

amendments to the Act of 1953. Besides the tenure of Village Councils at

03 years is too short.  The Village Councils have extremely limited powers to
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levy taxes.   Recognition of  the Village Councils as the Gram Sabhas under

the 73rd Amendment of the Constitution, and the strengthening of these

entities is the need of  the hour.

[Dr. Padmalaya Mahapatra, Mizoram University]

(o) The system of Village Councils and Village Development Boards has

functioned quite well in the State of Nagaland.  The Village Councils also

administer justice in specified cases.  The National Rural Employment

Guarantee Programe is being implemented by the Village Development

Boards(VDBs).  The Councils have 25 % of seats for women and 30 % for

the youth.  The State does not have any ADCs; instead there are District

Planning Boards (DPB) and the plans of the VDBs are ratified by the Village

Councils, the Deputy Commissioners and the DPBs.  The Backward Region

Grant Fund work is overseen by DPBs. The Village Councils and VDBs are

Nagaland’s equivalents of  Gram Sabhas and Gram Panchayats under the

73rd amendment of the Constitution. The funds released by the Ministry of

Rural Development, GOI go directly to the VDBs and not through DRDAs.

The District Government functionaries have very little role in the

performance of  the development functions.  Nagaland has received

international recognition for its communitization work.

The three Municipal Councils and sixteen Town Areas  are in place.  The

State ensures a wide dissemination of  information about funds allocation

which ensures the required transparency and accountability.  There are 52

blocks and 11 districts in Nagaland.  The field verification of development

works is undertaken by a Committee of  three Administrative Officers.  The

State has given, and continues to give focus to the capacity building of VCs

and VDBs.

[Mr. Lalhuma, Chief  Secretary, Nagaland]

(p) The State of  Sikkim is covered by the structures as envisaged under 73rd

and 74th amendments.  Each Department earmarks 10% of  the budgetary

allocation for the PRIs.

[S.K. Gautam Special Secretary Development & Planning]

(q) In the State of  Tripura, in the area falling outside the  Sixth Schedule Area,

there is a three –tier Panchayati Raj System i.e. at District, Block and Village
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level.  The State Finance Commission has been constituted.  The District

Councils have District Planning Committees.

[Mr. S.K. Panda, Principal Secretary, Home Tripura]

(r) In so far as the area covered by the Sixth Schedule is concerned, the

reservation of  seats for specified segments do not apply.  The State

Government shares a certain percentage of taxes collected with the

Autonomous District Council.  The ADCs should be more actively involved

in the determination of  the size of  the plan by the Planning Commission.

There is merit in invoking the provisions relating to Stat Finance Commission

and District Planning Committees in the Sixth Schedule Areas.

     [Mr. S.K. Das, Commissioner & Secretary Tribal Welfare Department,

Tripura  and CEO, TTADC]

 (s) There is a need for having a clear definition of functional responsibilities

among various tiers.  The inter-ADC unevenness may be reduced by

introduction of the functions provided in the Schedule XI of the Constitution

following the 73rd Amendment across the Board to all ADCs.  The

Ramachandran Committee in its Report entitled ‘Planning for the Sixth

Schedule Areas’ has recommended a monitoring mechanism at the State level,

having the representatives of the ADCs to ensure timely release of funds to

the Councils by the State Governments.  In the event of  this mechanism not

working effectively after about a year of its being watched, direct flow of

funds has been recommended by the said Expert Committee.  The efficacy

of the Nagaland model was cited.  The enhancement of responsibilities in

favour of the ADCs needs to be accompanied by their agreeing to be more

inclusive and having State Finance Commission for the Sixth Schedule Areas.

[Mr. T.R. Raghunandan, Joint Secretary, Ministry of  Panchayati Raj]

(t) The Sixth Schedule is in need of being redrafted after taking into account

the contemporary concerns.  NEHU has done considerable research work

on the working of  the structures for local governance in the North-Eastern

Region and can provide useful and insightful information to the Commission

on Centre-State Relations on the functioning of  Sixth Schedule areas. The

village level traditional institutions working in Meghayala needs to

recognized.
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There is a certain area of conflict between the State Governments and the

ADCs in the States of Meghalaya and Mizoaram, a position which is evident

from the facts of quite a few Bills initiated by the ADCs continuing to lie

with the State  Governments, and the latter not sharing the share in taxes

with the ADCs.

[Prof. David Syemlieh, and his colleagues,  NEHU ]

3. The Session concluded with summing up remarks by Members of the

Commission. It was observed that the devolution of  powers to the Autonomous District/

Regional Councils ( ADCs/ARCs) is marked by a major disparities as evident from the

exhaustive and in-depth deliberations.  While the Councils in Assam have been delegated

substantial powers, it is somewhat circumscribed in case of  Tripura.  As for the States of

Mizoram and Meghalaya, the lack of clarity in the delineation of specific responsibilities

between the State Government and the ADCs has witnessed raising of questions regarding

the useful role of the ADCs/ARCs as enshrined in the Constitution.   The complexity

becomes all the more intense when the prevailing scenario marked by disparate devolution

of powers is viewed against the background of the extent and inclusive nature of

decentralization effected through 73rd and 74th Amendments.  While appreciating the

State specific recommendations made by the Expert Committee headed by Shri V.

Ramachandran on ‘Planning for the Sixth Schedule Areas’ (September 2007), the need

for more in-depth analysis of the field situation after interaction with a cross-section of

stakeholders at the grass-root levels by way of back-up rationale for the proposed

recommendations for amendments in the Sixth Schedule was considered a must.

3.1 After considering the series of rapid developments in the area of decentralization

and devolution, redrafting of  the Sixth Schedule, if  found absolutely necessary, could

also be considered.

3.2 It was decided to utilize the knowledge-resources of North-Eastern Hill University

(NEHU), Shillong which has done considerable work in this regard in the State of

Meghalaya to conduct a comprehensive Study in this regard.  The Vice–Chancellor and

Prof. David Syemlieh were requested to hold further discussions on the matter with the

Commission for finalizing the scope of  Study for the structures of  local governance within

and outside the Sixth Schedule Areas in the North-Eastern Region.

4. The Session ended with a Vote of  Thanks to the Chair.
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Summary of  Discussions during Session – III on ‘Curtain – Raiser

on Infra-Mega Projects’ in the North-Eastern Region Workshop on

30th September and 1st October, 2008

The summary of main points made during the discussions and the Session-wise

recommendations made by various participants during the three Sessions of  the Workshop,

namely,   ‘Criminal Justice, National Security and Centre-State Cooperation’ (Session-I),

‘Decentralized Planning and Governance (Session-II), and ‘Curtain-raiser on Infra-Mega

Projects’ (Session-III) are recorded below in three separate sections :

Session – III : ‘Curtain – Raiser on Infra-Mega Projects’

The list of participants in Session – II is annexed as Annexure-III. The Session was so

structured as to provide for 5-7 minutes presentation by Principal Secretary/Secretary,

Department of  Tribal Welfare/Plains Areas Development/Hill Area Development, and

a civil society representative from each of  the 8 States.

1.1 Mr. Ranjan Chatterjee, Chief  Secretary, Meghalaya chaired the Session held in

the forenoon of  1st October, 2008.  At the outset, he spoke about the crucial role of

infrastructure in the North-Eastern Region and the odds that the creation of  required

infrastructure faces by way of  capacity, funds and locational constraints.  Citing the case

of  China, which spends around 12% of  its GDP on infrastructure creation, our country

spends 4.5 % of  the GDP.  Of  the $ 500 billion required for the country as a whole,

estimates suggest that $ 100 billion need to come from private investments.  The PPPs

need to be worked upon carefully to guard against private profit at public cost.  It should

mean genuine partnership with rich economic dividends to the society.  While the Shukla

Commission had estimated need for Rs. 23,000 crores for immediate infrastructure

development, and had suggested earmarking of  10% of  Gross Budgetary Support (GBS)

by the Central Ministries for the creation of  Non-Lapsable Central Pool, the Task Force

for accelerated development of  the North-Eastern States formed by the Planning

Commission and headed by Shri B.N. Yugandhar, Member, Planning Commission had

estimated an additional investment of  Rs. 42,000 crores in infrastructure during 11th

Plan.  The Vision NER 2020 prepared by NIPFP estimates that the region needs to grow

at an average of  10% in terms of  its GSDP.  For Meghalaya it works out to 10.96%.

These projections translate themselves into investment of   about Rs. 13.29 lakh crores

for the next 20 years in the region.
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The State of Meghalaya is trying to attract private investment through Build-Operate-
Transfer (BOT) mechanism based on fixed annuity per year.  The Commission may suggest
ways to overcome the constraints faced by the region for spurring infrastructure
development.

2. During the oral presentations and discussions by the officials and civil

society representatives that followed, the following salient points emerged :

(a) There is a need to guard against misleading cost-benefit analysis by the
promoters and project formulators of  major infrastructure projects.
Misinformation by way exaggerating the projected benefits has emerged as a
major problem area, and calls for sound third party peer review of the projects,
overseen by any of  the renowned Management Institutes.  There should a
serious attempt at benchmarking the cost-benefit projections.  A system for
incentivizing the realistic projections of cost and benefits can also be useful
in this regard.  The institutional checks and balances, and provision for penal
clauses against deceptive projections was necessary.  There is also a strong
case for potential gainers compensating the potential losers, and desisting
from the tendency to underestimate the losses.  The project managers must
take into account the cost accruing from external negotiations, and internalize
the same in the costings.

[Mr. R.S. Prasad, Secretary, Planning & Development, Assam]

(b) Vision NER 2020 provides projections of  investment of  around Rs. 13 lakh
crores in infrastructure without indicating the sources from which funds will
flow.  The magnitude of  investment is such as cannot be met by normal
allocations through DoNER/NEC/State Governments.  The possibility of
mobilizing resources from external sources and private investments is limited.
There has to be some innovative way of mobilizing resources internally by
the Central Government.  The need for avoiding huge time lags between
project announcement and its implementation, and communication of an
indicative outlay at the outset so that time is not spent needlessly on project
preparation on the basis of  exaggerated projections was underlined.

[Mr. Lalhuma, Chief  Secretary, Nagaland]

(c) The need for a fast track policy for infrastructure development in the N-E
Region was emphasized.

[Mr. Benganukshi, President, Chamber of  Commerce

and Industry, Nagaland]
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(d) The argument in favour of having realistic cost estimates as made by Assam

was endorsed by Manipur.  Considering the huge hydro-potential estimated

to be about 50,000 MW in the N-E Region, it is absolutely necessary to

work out an optimal procedure for land acquisition and Rehabilitation and

Resettlement package for people affected by mega projects.  A strong case

for substantial improvement in the pre-project consultations was made out.

It will be extremely useful to have an Advisory/Expert Body of eminent

persons at national level to provide guidance to the regulatory and

construction agencies implementing the mega projects and other stakeholders.

This Body can also streamline coordination between the Centre and the State

in multi-State projects.  In addition to this Body at the operational level,

there should be a dedicated team of  experienced and trained practitioners.

[Mr. V. Vumlunmang, Special Secretary, Home & Finance, Manipur]

(e) The tediousness of the process of environment impact assessment and gross

inadequacy of  technical capacities were flagged.

[Mr. V.S. Oberoi, Principal Secretary, Forest & Environment,

Meghalaya]

(f) Many of the States in the N-E Region do not have area available for

compensatory afforestation, a requirement for setting up projects which affect

forest area.    The Ministry of  Environment and Forest may allow these

States to undertake compensatory afforestation in forest-deficit States like

Rajasthan and M.P.  A strong case for sanitization of  Highways and Railways

from the Bandhs was made.  A question was raised as to whether N-E Region

can be eligible for carbon credits for its tree cover.

[Mr. Tomy Ete and Ms. Jerjum Ete, Civil Society Representatives,

Arunachal Pradesh]

(g) It is understood that construction of  150 dams in N-E Region is

contemplated.  Its impact on the ecology needs to be analyzed very carefully.

The need for independent social audit of  infrastructure projects was

underlined.  The provision of funds alone is not sufficient for implementation



63

Summary of Discussions

of  infrastructure projects.  Apart from funds and technical capacities, the

presence of skilled and unskilled labour in desired numbers is of paramount

importance.  As per an estimate, skilled and unskilled labour to the extent of

23 lakhs is required against which the region has only 03 lakhs manpower

available.

[Mr. Sanjoy Hazarika, Civil Society Representative]

 3. In their summing-up remarks, the Members of  the Commission observed that

although Session-III was scheduled as a short Session by way of a Curtain-Raiser on

Infrastructure Development and Mega Projects, it had generated an extremely useful and

exhaustive debate on the entire range of issues and the Commission had been greatly

benefited by the insights provided by the participants in this Session.

4. The Session ended with a Vote of  Thanks to the Chair.
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Valedictory Session of  the North-Eastern Regional Workshop held

at Shillong on 30th September & 1st October, 2008.

The Valedictory Session was held in the forenoon of  1st October, 2008.  The

Valedictory Address was delivered by Mr. P.A. Sangma, former Speaker, Lok Sabha and

Chairman, State Planning Board of  Meghalaya.  The Welcome was extended by Mr.

Lalhuma, Chief  Secretary, Nagaland and Chairperson of  the Session.

2. During his Valedictory Address, Mr. P.A. Sangma, former Speaker, Lok Sabha

and Chairman, State Planning Board of  Meghalaya made the following key points :

(a) The region is in need of an early constitution of North-East Boundary

Commission for resolution of inter-State boundary disputes in N-E region.

(b) The present connectivity that most of the States in the region have is through

Assam and any disturbance in that State affects the entire region.  The State

of  Arunachal Pradesh has very poor intra-State connectivity.   These

deficiencies pose a major bottleneck to the region.  Air connectivity, therefore,

is in need of substantial improvement.

(c) The problem of influx of migrants from the neighbouring countries is very

acute.  Despite an amount of  Rs. 400 crores having being spent on detection

and deportation of illegal migrants to Assam, only 1000 have been detected

so far and not a single one deported.  The situation calls for a serious

consideration of  the suggestion to issue Multi-purpose Identity Cards in

different colours to indicate different levels of status of migrants, and for

the issue of  Work Permits on the lines that the Middle East Region issues to

the migrants or work.  Zimbabwe has done this exercise in a record time in a

systematic manner.

(d) A coordinated and concerted effort is needed by all States of the region in

dealing with insurgency.  The need for coordination in intelligence gathering

was particularly highlighted.

(e) While Vision NER 2020 sounds grandiose, it does not refer to the political

realities of  the region e.g. heavy influx of  migrants, inadequate capacity to

absorb resources, lack of  institutional building and technical skills.  There is

a strong case for creation of  Infrastructure Development Authority with

full-fledged Chairman and Member to give a boost to and provide synergy
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for infrastructure development efforts.  The model followed by China in

Yunan province for infrastructure development was cited.

(f) There is need for a separate law for dealing with terrorism.

(g) The Armed Forces Special Powers Act is unparalleled in its harshness and

deserves to be repealed.

(h) The North-Eastern Council may be vested with powers to perform the role

of Planning as a Regional Planning Body for the N-E Region.

(i) There is merit in considering constitution of a North-Eastern Regional

Council under Article 263 of the Constitution.

3. The Valedictory Session concluded with a Vote of  Thanks by Ms. Veena Upadhyaya,

Additional Secretary and Adviser, Inter-State Council.
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REGIONAL CONSULTATION

CHANDIGARH
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Discussion of  the North Western Regional Workshop on Centre

State Relations held on 10-11/12/2008 at Chandigarh with Panjab

University as co-host.

The CCSR in collaboration with the Panjab University, Chandigarh organized  the  third
Regional Workshop on 10th and 11th December, 2008 at Chandigarh to discuss the following
subjects:

� Mechanism for Inter-Government Consultations.

� Local Governments and Administrative Relations

(Articles 256 and 257 of  the Constitution of  India).

� Inter Governmental Funds Transfer, Conditionalities on

transfer of funds from the Centre to States, and

Centrally Sponsored Schemes.

� Unified and Integrated Domestic Market.

The list of  participants is annexed.

The discussions and conclusions of the Consultation are given below:

DAY I:     (INAUGURAL SESSION) (09.30-1100)

1. The Workshop was inaugurated by Justice M.M.  Punchhi, former Chief

Justice of  India and Chairman, CCSR and his Excellency General (Retd.) S.F.

Rodrigues, Governor of  Punjab.

1.1 Inaugurating the Workshop, Justice M.M.  Punchhi in his address referred to
the critical need to revisit the centre state as well as the state-rural and urban local bodies
inter-relationship once again, after the commendable efforts of the Sarkaria Commission
in the eighties, in terms of  their legislative, administrative and financial aspects with the
objective of  ‘enhancing the cohesiveness and harmony’ in the relationships within the
‘broader framework of national unity and integrity’. The need has arisen due to significant
developments that have taken place in India in the political, economic and social fields.

The Commission in order to carry out its huge mandate has adopted a three pronged
strategy comprising circulation of  a questionnaire  of   the key questions among the relevant
stakeholders; constituting 8 task forces corresponding with the eight subject groupings;
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and the organization of  workshops on issues most germane to the given regions. Such a
strategy, Justice Punchhi said, has enabled the Commission to have access to available
subject-specific expertise in different regions through ‘participatory and consultative
process of deliberations’. The 8 subject categories are: Constitutional scheme of Centre-
State Relations, Economic and Financial Relations, Local governments and Decentralized
Governance, Criminal Justice, National Security and Centre-State Cooperation,
Infrastructure Development and Mega Projects and National Resources, Environment,
Land and Agriculture, Socio-political developments, Public policy, Governance and Social,
Economic and Human Development among others.

Justice Punchhi contended that the North Western workshop was organized to deliberate
upon the themes namely mechanism for intergovernmental consultations, local
governments and administrative relations, inter-government fund transfers and unified
and integrated domestic market. These themes have assumed significance in the present
global context  with the integration of the financial and market forces in  the shadow of
globalisation.  In order to respond to and benefit from the momentous transition taking
place both at the domestic as well as global level, it is imperative that the centre state
relations, as envisaged by the Constitution, undergo an imaginative appraisal and
appropriate interpretation.

The above is needed to ensure good governance. Justice Punchhi suggested certain
measures in this regard. First, he underlined the critical need to ensure the devolution of
powers and functions to the local bodies in accordance with the 73rd and 74th amendments.
Second, he recommended the need to explore ways and means to make the consultative
mechanisms which are available in the form of  the National Development Council, the
Inter-State Council, Zonal Councils and the National Integration Council more effective
so that the making and implementation of the governmental policies can be better
coordinated at the inter-governmental level. Third, there is a need to revisit the entire
scheme of the assignment of tax powers to the different levels of government in the
context of the experience India had regarding the transfer of funds from the centre to the
states through revenue sharing and grants with the mediation of Finance Commission
and also due to the imperatives of the present modern and rapidly progressing economy
requiring a  common and unified market in the Indian Union.

1.2 Gen (Retd.) S.F. Rodrigues,  Governor of  Punjab in his remarks stated  that
India stands out as a nation State that not only recognises and accommodates its diversities
but also celebrates it. The diversities in the form of  the different languages, regions,



71

Summary of Discussions

religions and castes gel together under the rubric of  the shared civilizational values. Gen
Rodrigues averred: ‘we in India, have a history of merging every culture and evolving in
the process. This same unity in diversity should be a hallmark of  Centre-State relations’.

Gen Rodrigues reiterated the views of Justice Punchhi about the need to have a ‘fresh
look’ at the ‘relative roles and responsibilities’ of the Government at all levels as ‘both
the polity and economy have undergone profound changes’ in the last two decades since
Sarkaria Commission visited the entire gamut of  the Centre-State relations. Since federalism
as a concept is not static, it is inevitable that the operative principles of federalism are
undergoing a process of fundamental change in an India that is experiencing economic
liberalization and resultant heightened aspirations.  What is needed is ‘a reorientation of
inter-governmental policies and institutions’ to meet the new challenges of a competitive
market economy. The need is to create larger  markets to ensure the unification of  economic
activities across the States. What a resurgent Indian economy needs to achieve is a
coordinated reform process to be undertaken by all levels of  the Government to ‘accelerate
growth, reduce poverty and hasten human development; offsetting the disabilities of the
disadvantaged States in the initial stages, and ensuring a level playing field in terms of
access to market opportunities’. For the reduction of  the inter-state/regional disparities
and for empowering both the State and the local Governments, there is also a need to
have a fresh look at the institutional mechanism for inter-governmental transfer of finance.
Furthermore, there is a requirement of  the elimination of  the fiscal barriers to inter-state
movement of goods and to ensure the optimum utilization of natural resources available
in different States. If  the disputes arise they need to be mediated by institutionalising and
strengthening the process of consultation between the different identity groups as well as
between the Centre and the States.

1.3 In his welcome address, Prof. R.C.  Sobti, the Vice Chancellor of Panjab University
highlighted the achievements of the University and its proactive approach to all issues
concerning civil society, whether dealing with education, environment, community
development or human development. While referring to the theme of  the Workshop,
Prof Sobti called upon the Centre to be a facilitator rather than a regulator in the process
of  nation’s development. He underlined the relevance of  such a Workshop in a global era
that calls for decentralisation.

1.4 Shri Ravi Dhingra, Secretary of the Commission, while proposing a vote of
thanks, expressed the hope that the two day consultations will be both informative and
educative.
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SESSION I

SESSION I:   (Morning) (1100-1330)

Chief Guest: Shri Bhupinder Singh Hooda, Chief  Minister,

Haryana

Chairperson: Ms. Asha Swaroop, Chief  Secretary, Himachal

Pradesh

Co-Chair: Prof.  Gopal Krishnan,  Emeritus  Prof.

Geography, Panjab University.

The following theme and subject were taken up for discussion:

(1) Theme

Constitutional Scheme of Centre-State Relations with special reference to

the

Subject-I:

Mechanism for Inter-Government Consultations

2.1 While introducing the theme Ms. Asha Swaroop elaborated regarding the need
of an effective inter state mechanism which should have a greater representation, which
should meet frequently and which should have a constitutional status so that its
recommendations are taken seriously for implementation.

She also spoke about the centrally sponsored schemes which should have a design and
format in consultation with the States.  The centrally sponsored schemes should have
better flexibility or the States should have a say in this regard.  She also advocated that
regional and zonal councils should meet frequently and the inter-state disputes should get
proper attention.  Generally the States should get a hearing from the Centre.  Therefore
ISC should look into the interests of small States like Himachal Pradesh and Uttarakhand
etc.

2.2 Apart from Ms. Asha Swaroop and Prof. Gopal Krishnan, the other speakers in
the first session included Shri   H.S. Mattewal, Advocate General, Punjab; Shri  V.C.
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Pharka, Principal Secretary (YSS & Sports), HP; Shri   A.H. Kochak, Principal Secretary
(Law), J&K; Shri  M.S. Sullar, Legal Remembrancer and Secretary to Govt. of Haryana.
Prof. Suresh Kapoor, Prof. V.K. Bansal, Prof. R.K. Gupta, Prof. C.P. Sheoran from
Himachal Pradesh University, Panjab University, Kurukshetra University and Maharishi
Dayanand University respectively.

2.3 Prof. Suresh Kapoor inter alia stated that in the federal structure the Centre and
the States are to share the powers within the ambit of the Constitution. The functions of
the Govt. with reference to the conflict mechanism has to be clearly defined.

The speaker was of the view that the Inter State Council established under Article 263 is
a non-judicial mechanism.  The ISC is a political forum for debate as it is only a
recommendatory body. He suggested  to give it a legal sanctity by enacting a law in the
Parliament to convert it to an adjudicatory body.

2.4 Shri  V.C.  Pharka sated that the ISC is yet to fulfill its mandate. It should have
the support of  law.  The Zonal Council should be headed by a Chief  Minister of  each
region and have a permanent secretariat. It should be a formal institutional mechanism
for inter-governmental consultations.

2.5 Shri  A. H. Kochak advocated for a special dispensation for the State of J&K.

2.6 Shri H.S. Mattewal  spoke of the significance of Article 263 to ensure better
coordination among the States, which needs to be accorded proper attention by the Centre.
He was of the opinion that the Inter-State Council, constituted, as late as in 1990 on the
basis of the recommendations of the Sarkaria Commission, should have greater powers
to carry out its mandate. The problem with tribunals and commissions, he felt, was not as
much with the relevant constitutional provisions than with the people who are entrusted
with the task to work them.

The speaker  also referred to the inter state water dispute and cited the example of Punjab
which has not been given its due share although it is a riparian State.  He  also spoke of
the delays occurring in the award of tribunals which take years to give their award.
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2.7 Prof. V.K. Bansal stated that we have to see the mechanism provided by the
Constitution for consultation between the States and advocated that the Inter State Council
should be made more effective.  He  suggested that there may be need for two sphere
consultation in view of Article 249 and Article 253 of the Constitution.  Under these
articles, the Constitution empowers the Parliament to legislate for the States.  Therefore
he was of the view that the Centre should consult the States in this regard before making
any legislation/enactment.  He also suggested that let there be a Committee for consultation
and  there has to be  proper coordination for the country to progress.  Further, that the
Commission may propose an amendment in the Constitution to see if a Committee is
required in this regard.

2.8 Prof. R.K.  Gupta cited reference to Article 248 and 249 and to the residuary
powers under Article 248 and stated that the Centre and States are equally placed in so
far as distribution of powers in the Constitution. He advocated for legislation on concurrent
subjects and questioned as to why no proper consultation could take place before such
legislation.  He advocated that at least one meeting of the Inter-State Council should
take place every year.

2.9  Prof.  C.P. Sheoran  called for greater dissemination of  information and awareness
of  what already exists in the form of  the constitutional forums amongst the people and
their leaders to ensure harmonious relations between the centre and the states rather than
calling for the amendments to the Constitution.

2.10  Shri  M.S. Sullar  called for a need to introspect on the wording of Article 1 of
the Constitution, which refers to India as a ‘Union of States’ as both words are equally
important for the collective development of  the country. He also stated that  the disputes
between the Centre and the States should be resolved by inter governmental consultation
by increasing the scope of Article 263.  He emphasized the need for  separate legislation
so that the States do not  flout the recommendations of the Council or other inter
governmental consultation bodies.  He referred to enactments by Haryana  where there
has been inordinate delay in getting the consent of the President.

2.11 The Chief  Minister Haryana Shri Bhupinder Singh Hooda inter-alia stated that
the decision taken by Govt. of India to constitute the second Commission on Centre-
State Relations is very timely and Haryana whole heartedly supports this.   He highlighted
the following issues:
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i) It is essential that the share of the States in the divisible pool is increased to
50%.

ii) Major part of resource transfer from the Centre to the States should be under
the ambit of  the Finance Commission which is a constitutional body.

iii) In case of centrally sponsored schemes the States should have the flexibility
to select the schemes as per their own needs and specific requirements for
which broad guidelines could be set by the Centre.

iv) The weightage for normal population in allocation of  normal central
assistance for state plans under non-special category, need to be raised from
the current 60% to at least 75%.

v) The states need be allowed to borrow within the limits fixed by the Govt. of
India but without any condition of source.  Physical barriers on free movement
of goods need to be phased out.

vi) Consultation meetings between the centre and the states at the NDC should
be convened  region wise.

vii) The Inter State Water Dispute Tribunals should give their report in time.

viii)  Increase in the weightage for better performance in terms of   fiscal
management, revenue generation measures and tax collection efficiency while
determining the allocation of  central funds for state plans.

 ix) Goods and Services tax by the year 2010, should  replace  central and the
state taxes/levies.

x) Regarding the contentious issue of  water management , he  suggested ‘a pro-
active stance of government of India on projects involving inter-basin transfer
of river waters and execution by a central agency of such projects’. Article
262 of the Indian Constitution also needs to be amended so that the Inter-
state water tribunals are mandated to give their reports within a fixed time
limit on any inter-state water disputes.

2.12 In the course of the discussion that followed, Member (DS) stated that although
we have a number of institutions for inter governmental consultation they do not work
well.  They meet sporadically.  Therefore these institutions should meet frequently and
function continuously.  He also suggested that a number of  bills of  the State Governments
are pending in the Rajya Sabha.   Therefore, the Rajya Sabha  must reorient  their functions
to cater to the aspiration of  the States.



76

Report of the Commission on Centre-State Relations

2.13 Member (VKD) inter-alia stated that the Workshop is a listening device and so
far two workshops have been held, two more  will   be held in near future apart from the
present workshop at Chandigarh.  In this Workshop issues relating to administrative and
legislative relations are being discussed.  However with globalization  and liberalization
there is a need to relook at economic relations. The making of  ISC more effective and
finding a solution for Centre State problems is not easy.  Article 263 A was not mandated
to the ISC at its  initial constitution.  The ISC is a positive mechanism.  The Commission
has noted the feel of the House regarding the role of the ISC and that broad consultation
at regional levels is necessary.

2.14 Ms. Asha Swaroop Chair person of Session I pointed out that the inter state
consultative mechanism is not perfect.  A time limit has to be fixed for deciding the
matter of  consultations on a regular basis.
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SESSION  II– (Afternoon)  (1430-1700)

Chairperson: Dr. George Mathew, Founder Director, Institute

of Social Sciences, Delhi.

Co-Chair: Shri Ajay Mehra, Professor, Jamia Milia Islamia

University, Delhi.

The following theme and subject were taken up for discussion:

(2) Theme

Constitutional Scheme relating to Local Governance with special

reference to the

Subject-II:

Local Governments and Administrative Relations

(Articles 256 and 257 of  the Constitution of  India).

3. The session was chaired by Dr George Mathew, Founder Director, Institute
of Social Sciences, Delhi and co-chaired by Professor Ajay Mehra of Jamia Milia Islamia
University.

3.1 Dr. George Mathew , while introducing the theme of  the second session sought
to question why local governments are so powerless despite the implementation of 73rd

and 74th Constitutional amendments that recognized them as the third tier of government.
The need of the hour is perhaps to do an ‘activity mapping exercise’, particularly where
power allocation to the panchayats is concerned as the UPA government has made a good
beginning by creating a separate ministry of local government. He referred to the premise
of Article 243 (G) that defines panchayats as ‘institutes of self government’ and asked as
to whether that was really the case as there was hardly much devolution of powers in the
real sense of the word. He called for the greater number of functionaries, greater finances
and freedom to the local bodies. Dr. Mathew  argued in favour of  bringing the 29 subjects
assigned to the Panchayati Raj Bodies (PRIs) bodies which are at present in the eleventh
schedule of  the Constitution to the seventh schedule in order to empower the PRIs. He
also asked for the creation of  separate local government cadre of  civil servants. What is
required is setting up in real earnestness a third stratum of government for better
governance.
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3.2 Prof.  Ajay Mehra supported the views of  Dr. Mathew by saying that we need to
get out of the union-state mindset and instead talk of multi-level governance where the
third stratum also becomes the part of the government. He stated that third stratum
should become part of overall scheme of governance. He also supported the idea of
empowering the local bodies to collect revenues on their own in the form of  taxes. He
also favoured the idea of giving juridical as well as policing powers to the local
governmental bodies.

3.3 The other speakers were Shri  Harish Janartha, Deputy Mayor, Shimla Municipal
Corporation;  Shri Srikant Baldi, Secretary (Rural Development & Panchayati Raj, HP),
Shri  Amitabh Awasthi, Commissioner, Shimla Municipal Corporation; Prof.  Mohinder

Singh, Kurukshetra University; Dr Mahavir Singh, Director, Local Government
Department, Government of Haryana and Prof.  Riyaz Punjabi, Vice Chancellor, Kashmir
University.

3.4 Shri  Harish Janartha, Deputy Mayor, Municipal Corporation Shimla  made his
presentation drawing upon his own experiences as the Deputy Mayor of Shimla  stating
that since the local and the state governments are closely linked, the cooperation of latter
is required for the proper functioning of  the local bodies. In this regard he pointed to  the
basic lack of power accorded to the local government in practice as also the fact that for
everything clearance has to be obtained from the state government. This is happening
despite the fact that the local governmental bodies under the 73 and 74th amendments
have been given powers to carry out the functions accorded to them The local bodies
have the functions but no powers in real sense. He called for the revenue sharing
arrangements between the state and the local governmental bodies as well as the setting
up of a fiscal monitoring force at local levels for advice as per the demographics and
requirements of every state. The main reason for all the problems, according to him is
that in the urban local governance we are following the Commissioner System and not
Mayor in Councillor system.

3.5 Shri  Srikant Baldi, Secretary Rural Development and Panchayati Raj stated that
there cannot be a single recipe for the entire country. He made a presentation regarding
the system of local govt. in Himachal Pradesh and the implementation of 73rd Amendment
of the Constitution in Himachal Pradesh. He brought out  that the approval of centre for
undertaking any projects is necessary. He also brought out the fact that the State Finance
Commissions are there but the approval of the Centre for undertaking the projects is
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necessary. There is unwillingness amongst to the State Government staff  to work under
the local body. However, the speakers were of  the view that the decentralization is very
important and actual devolution of powers to the local bodies is not taking place.  Shri
Baldi suggested the following incentives for implementation of  –

(i) The Finance Commission  to consider assignment from Central Divisible
pool of taxes to PRIs enabling them to fulfill the mandate given under article
243G;

(ii) Centrality of Panchayats in CCS and providing fund to PRIs under these
schemes.

3.6 Shri   G. Mathur was also of  the same view. He  stated that basically there are
two obstacles in devolution. The politicians do not want give power to the people and the
officials do not involve people in governance.

3.7 Prof.  Mohinder Singh stated that the government has not actually reached the
rural areas.  He also questioned the relevance of  Panchayat Samitis and their role.  He
inter alia added that the functions of the local bodies at different levels have not been
clearly demarcated. He pointed out that even after a gap of 15 years since the
implementation of the 73rd and 74th amendments, things have not changed. There is lack
of political commitment by those at helm of affairs; if the state governments are really
committed they can get the things done. The clear cut demarcation of functions is not
there and suggested for clear demarcation of  powers, functions and responsibilities. He
suggested for a separate Committee of  Rajya Sabha on the issue. He asserted that
constitution should be amended to make provision of  either two-tier or three tier structure
of Panchayati Raj.

3.8 Prof. Riyaz Panjabi

nothing is devolving  to the grassroots level and he also invited suggestions from the
participants as to how to make the people at the grassroots level   participants in governance.
He also cited reference to the State of J&K where there is growing resentment amongst
the people in this regard. He was of the view that the federal system is not going to help
much in this regard. Central planning has played havoc with our country. There should
not be over centralized planning. In J&K panchayati Raj has not yet been taken up.

3.9 Dr. Mahavir Singh, Director, Local government Department, Haryana
deconstructed the entire course of  deliberations when he spoke of  how even though the
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73rd and 74th amendments had listed out the functions of the panchayati raj institutions
but what was not concomitant were the powers necessary to carry out those functions.
Neither were   adequate budgetary provisions made to carry out those functions. He also
called for  regulatory mechanisms to be put in place and Action Taken Reports to be
placed before the Vidhan Sabhas so that there is capacity building at the local level. Prof
Singh referred to the usage of the word ‘may’ in the article 243(G) and 243(N) instead of
‘shall’ while providing for the powers to the local bodies. There is also no time frame
regarding the devolution of  powers to the local bodies to carry out the functions entrusted
to them under the 73rd and 74th amendment. In this context he referred to 4 functions,
which have been entrusted to  the municipal bodies as per the 74th amendment but continue
to be included in the concurrent list. He recommended that besides the union, state and
concurrent lists, there should be fourth list in the seventh schedule enumerating the subjects
under the jurisdiction of  the local governments. Speaking of  taxation powers, he argued
in favour of greater powers for the local bodies to levy taxes like octroi. Non-tax revenue
sources can also be explored while taking into considerations the recommendations of
the state finance commission. The local bodies should enjoy autonomy in true sense, he
contended.

3.10 For achieving the above, Prof.  V.K. Bansal submitted that the local governmental
bodies be empowered, adequately funded and activated (by training the functionaries).
Prof  Bansal  suggested that Article 256 and 257 be amended and more subjects be added
where the centre can direct the states under article 365 to give more powers to the local
governmental bodies.

3.11  Prof.  A.S.  Narang, IGNOU spoke of the need to have the political will to
activate the constitutional provisions at the ground level. The commission must argue in
favour of  a multi layered non-centralised devolution of  powers in a democratic manner.
Among other suggestions, Prof  Narang made was that the elections for the local bodies
should be taking place on time. The second chamber for the states (Legislative Councils)
should be made mandatory and there should be reservation in the Councils for the
representatives of  the panchayat and the municipal bodies. He also suggested that the
Council of States (Rajya Sabha) should be strengthened to act as the representative of
the states. There should be equal representation of  the states in the Rajya Sabha irrespectivx
o`ýÿÿÿx`ö`ýÿÿÿy`,`õÿÿÿy`.`õÿÿÿy`a`````y`c`````y`d`þÿÿÿy`e`````y`g`````y`o`þÿÿÿy`ä`````y`å
````y`ö`þÿÿÿz`c`````z`d`````z`e`````z`o`````z`ö```
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`C û̀ ÿÿÄ`G`ûÿÿÿÄ`O`ûÿÿÿÄ`Q`ýÿÿÿÄ`T`üÿÿÿÄ`U`úÿÿÿÄ`V`ðÿÿÿÄ`ẀôÿÿÿÄ`Y`÷ÿÿÿÄ`u`ýÿÿÿÄ
v`øÿÿÿÄ`w`ûÿÿÿÄ`y`ýÿÿÿÄ`� ñÿÿÿÄ`  ïÿÿÿÅ`C`ûÿÿÿÅ`G`ûÿÿÿÅ`O`ûÿÿÿÅ`Q`ýÿÿÿÅ`T`üÿÿÿÅ`U`
ÿÿÿÅ`V ð̀ÿÿÿÅ`W ồÿÿÿÅ`Y ÷̀ÿÿÿÅ v̀̀ øÿÿÿÅ`w û̀ÿÿÿÅ ỳ

ÿÿÿÅ � ñÿÿÿÅ̀  ïÿÿÿÖ`A`øÿÿÿÖ`T`````Ö`V`øÿÿÿÖ`W`úÿÿÿÖ`X`úÿÿÿÖ`Y`ûÿÿÿÜ`A`öÿÿÿä`v`
ÿÿÿä`w`þÿÿÿä`y`þÿÿÿå`v`þÿÿÿå`w`þÿÿÿå`y`þÿÿÿö`v`þÿÿÿö`w`þÿÿÿö`x`ýÿÿÿö`y`ýÿÿÿö`z`````� A`ð
ÿÿ� Ä`ðÿÿÿ� Å`ðÿÿÿ�  ̀ `̀ `̀ 81 A`òÿÿÿ81 Ä`òÿÿÿ81 Å`

ÿÿ81  ` ` ` `   ` ` ` ` `  d ù̀ÿÿÿ  l ` ` ` ` `  r̀ úÿÿÿ  s̀ öÿÿÿ  t̀ üÿÿÿ  v ` ` ` ` `   ` ` ` `   `
` `Ñ˜ó´÷`ÿ˜•@½˜Ðá½˜ •>•ôÿÿÿ •A•úÿÿÿ •B•÷ÿÿÿ •C•îÿÿÿ •M•ýÿÿÿ •$•ýÿÿÿ •1•ýÿÿÿ •5•þÿÿÿ •>•úÿÿÿ
•úÿÿÿ�•$•ýÿÿÿ�•5•ýÿÿÿ�•>•úÿÿÿ�•C•úÿÿÿ�•G•÷ÿÿÿ�•-•ôÿÿÿ�•�•ôÿÿÿ�••úÿÿÿ�• •ôÿÿÿ�•!•˜```
•#•óÿÿÿ�•$•˜```�•%•íÿÿÿ�•'•úÿÿÿ�•/•ïÿÿÿ�•4•ýÿÿÿ •,`âÿÿÿ •.`âÿÿÿ •:`¸``` •~˜¸``` •»`
``` •-•âÿÿÿ •�•îÿÿÿ ••øÿÿÿ ••˜``` • •îÿÿÿ •�•˜``` • !•˜``` •"•˜``` •#•úÿÿÿ •$•üÿÿÿ
•%•ïÿÿÿ •/•ñÿÿÿ •4•÷ÿÿÿ •5•ýÿÿÿ •>•úÿÿÿ •M•—``` •O•÷ÿÿÿ!•-•ôÿÿÿ!•�•ôÿÿÿ!• •úÿÿÿ!•#•ýÿÿÿ!
%•úÿÿÿ!•'•úÿÿÿ!•*•ýÿÿÿ!•1•˜```!•5•˜```!•A•˜```!•B•ýÿÿÿ!•C•úÿÿÿ!•G•ýÿÿÿ!•M•˜```"•,`èÿÿÿ"
.`èÿÿÿ"•«`ôÿÿÿ"•»`úÿÿÿ"•-•ôÿÿÿ"•�•ñÿÿÿ"• •ôÿÿÿ

•�•ý ÿÿ"•�•ýÿÿÿ"•$•ûÿÿÿ"•/•÷ÿÿÿ"•0•úÿÿÿ"•2•ôÿÿÿ"•5•÷ÿÿÿ"•8•úÿÿÿ"•:•úÿÿÿ"•;•ôÿÿÿ"•
•úÿÿÿ"•>•îÿÿÿ"•?•÷ÿÿÿ"•@•÷ÿÿÿ"•A•÷ÿÿÿ"•C•ôÿÿÿ"•E•ôÿÿÿ"•I•÷ÿÿÿ"•K•ôÿÿÿ"•L•ñÿÿÿ"•N•ô
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Record Note of  Discussions of  the Eastern and Central Region

Consultation on Natural Resources, Environment, Land and

Agriculture and National Security and Centre-State Cooperation

held on 20-21 January, 2009 at Bhubaneswar.

The Eastern and Central Region Consultation on “Natural Resources, Environment,

Land and Agriculture and National Security and Centre-State Cooperation” was

organized by Commission on Centre-State Relations, Govt. of India in cooperation with

the State Government of  Orissa on 20th and 21st January, 2009 in Bhubaneswar. The

following issues were discussed:

(a) “Centre-State Cooperation in combating Naxalism”

(b) “Strategy for Centre-State cooperation in meeting Environmental challenges”

(c) “Centre-State cooperation in Regulation of Mineral Resources” and

(d) “Strategies for Increasing and sustaining Forest cover, with special reference

to the Scheduled Tribes and other Traditional Forest-Dwellers (Recognition

of  Forest Rights) Act, 2006”.

The list of  participants is annexed at Annexe I.

The discussions and conclusions of the Consultation are given below :

DAY I: (INAUGURAL SESSION)

1. The Workshop was inaugurated by Shri Raghunath Mohanty, Hon’ble

Minister for Panchayati Raj and Parliamentary Affairs, Orissa since Shri Navin

Patnaik had to rush to Delhi at last minutes on account of  a health emergency in

the family.

1.1 Shri Ajit Kumar Tripathy, IAS Chief  Secretary, Orissa welcomed all the

participants to the Regional Consultation.  The Session started with an address by the

Chairman of  the Commission Justice M M Punchhi (Retd.) former Chief  Justice

of  India, and Chairperson, Commission on Centre-State Relations (CCSR).  The

Chairman stated that the Commission on Centre-State Relations held their First Regional

Consultation on the subject of ‘Local Governments and Decentralized Governance’ at

Thiruvananthapuram in March, 2008 in which all the 4 States of  the Southern Region

and the Union Territory of  Puducherry had actively participated, and provided very useful
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insights into the implementation of 73rd and 74th amendments of the Constitution and

effective functioning of  rural and urban local bodies at various stages of  development in

their respective States.  The Second Consultation was held at Shillong on 30th September

and 1st October, 2008 on ‘Local Governance, with particular reference to the functioning

of Sixth Schedule’ and ‘Criminal Justice, National Security and Centre-State Cooperation’,

and the third Consultation was held recently at Chandigarh.  It covered the subjects of

‘Economic and Financial Relations’ and ‘Unified and Integrated Domestic market’, apart

from ‘Constitutional Scheme on Centre-State Relations’.  The thematic thrust areas and

specific subjects for the current Consultation have been selected in view of their great

relevance to the States in this region.  The present Regional Consultation covers the areas

of Centre-State Cooperation on Natural Resources, Environment, Land and Agriculture

and National Security Centre-State Cooperation, and is being organized by Commission

on Centre-State Relations in collaboration with Government of  Orissa.  The Chairman

assured of  the Commission’s utmost attention to the suggestions of  the stakeholders in

the two days of  deliberations.

Shri Raghunath Mohanty, Hon’ble Minister Panchayati Raj & Parliamentary

Affairs, Orissa in his inaugural address stated that Regional Workshop at Bhubaneswar

is being held to discuss the very critical issues of  Centre-State Cooperation in combating

Naxalism, Regulation of Mineral Resources, Meeting Environmental Challenges including

climate change and Strategies for increasing and sustaining forest cover with special

reference to the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006 that concern the six participating States of  West Bengal, Bihar,

Jharkhand, Chhatisgarh, Madhya Pradesh and Orissa. He interalia stated that these issues

are extremely critical for the six States located in the Eastern and Central region of the

country and expected that the deliberations and experience sharing on these important

areas will go a long way in evolving common strategies for combating the problems

encountered in the region.  He requested the Commission and all the participating States

and experts to come up with a time bound action plan for addressing the key  issues in the

deliberations and identify action points emerging out of  this consultation Workshop.

He further stated that the first session on Centre-State Cooperation in combating Naxalism

is extremely relevant to all the States present in the Regional Consultation because all

these States are suffering from the menace of  left wing extremism in some form or the

other.  Since the root of  left wing extremism lies in economic reasons, the State

Government is trying its level best to set up development programmes in the Naxalite

affected districts.
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The Minister highlighted some of the developmental efforts taking place in the tribal

areas specially for the welfare of the tribal people and more specially for the tribal girls in

the State of Orissa.  He also spoke about the rapid industrialization of the State through

the exploitation of its rich mineral resources which will ultimately provide gainful

employment to the inhabitants of the State.  Since the tribal areas also happen to be

located in the areas rich in mines and minerals, this has led to good growth in terms of

employment for local people.  The Minister also informed about the welfare measures

undertaken by the State Government for the betterment of  the people like ensuring an

efficient public distribution system, implementation of Extension of Panchayat Act to

Scheduled Areas (PESA) and filling up of vacancies in the backward districts and

implementation of major Central Schemes like the National Employment Guarantee

Scheme, etc for rapid growth in the tribal areas.  He also added that the Government’s

overall objective is to uphold the law of the land, provide security of the life and property

and provide a secure environment for development and economic growth.

The Minister added that while there is substantial cooperation between the Centre

and the States to combat Naxalism, there is need to increase the level of Central assistance

on this account substantially.  The State of  Orissa requires a doubling of  the existing

level of  Central Forces deputed for tackling Naxalism and  inclusion of  more districts

under Security Related expenditure Scheme of  the Government of  India.  Similarly, another

area where cooperation from the Centre is most important, is in finding an agency to

undertake major construction works, particularly, roads and bridges in Naxalite affected

areas.   The State Government will provide all the necessary security to the agency for

undertaking road and bridge works in areas such as Malkanagiri and Rayagada districts,

which will go a long way in curbing the growth of Left Wing Extremism.

The Minister expressed the hope that this session on Combating Naxalism will

throw up interesting ideas and implementable suggestions based on which, the Centre

and the States will jointly be able to find a strategy to combat Naxalism in the Eastern

Region.
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Session – I (Morning)

SESSION-I

Theme : Criminal Justice, National Security and Centre-State

Cooperation

Subject : Centre-State Cooperation in Combating Naxalism

Address by : Shri Raghunath Mohanty, Hon’ble Minister for Panchayati Raj

Chief Guest and Parliamentary Affairs, Orissa

Chair : Shri A.K. Tripathy, Chief  Secretary, Orissa

Co-Chair : Shri Ardhendu Sen, Principal Secy., Home, West Bengal

Shri A.K. Tripathy, Chief  Secretary, Orissa chaired the first Session.  Senior officers

from the State of  Bihar, Chhattisgarh, Jharkhand, Madhya Pradesh, Orissa and West

Bengal took part in the discussion and made presentations on various topics. Besides,

experts and non-officials and representatives of  NGOs also participated in the deliberations.

The gist of the discussions is as under :

Shri Afzal Amanullah, Secretary (Home), Government of  Bihar  in his presentation

gave a vivid description of  the law and order situation in the police districts of  Bihar.

These police districts are combating Naxalism and extremism and also managing the large

international border with Nepal.  Shri Amanullah inter alia stated that inadequate manpower

and police station constraints, lack of modern weaponry especially demining equipments

are hampering the fight against the Naxals. He also stated that there is lack of  training of

police personnel as well as  surveillance equipment in the State of  Bihar.  According to

the present organization structure, the IG (Operations) is the head of  the task force

entrusted with the duty of  combating Naxalism.  There is also a big contingent of  Army

men and CRPF contingent to fight Naxals.

Regarding the other difficulties in fighting Naxals, he stated that lack of transport facilities

in the Naxal-affected areas is the most difficult problem.  There are difficult areas where

people refuse to accompany police.  Recently, the Naxals have acquired the capability for

attacking multiple targets due to the availability of better skills and ammunitions etc.

with them.  There has been increasing attack on railways and railway police stations.

Intelligence gathering is difficult in those Naxal-affected areas.  Shri Amanullah suggested

the following measures to counter Naxalism  :
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(i) Reorganization of special branch of police.

(ii) Integration with IB.

(iii) Special training centres.

(iv) A Joint State Task Force.

(v) Upgradation of  weaponry.

(vi) Purchase of land for a  border area development plan.

In this connection, he stated that MHA has identified 60 districts.  Also

additional funds are required in terms of  manpower/transport for managing

the 726 Kms porous border with Nepal.

(vii) The strengthening of the presence of Seema Suraksha Bal (SSB).

(viii) Checking  levies on contractors by Naxals.

(ix) IEDs and land mines used by Naxalites should be tracked and supplies to

them be neutralized.

(x) Centre should release funds for development of  Naxal-affected areas.

(xi) Helicopters are required for surveillance.

(xii) Satellite pictures of the Naxal-affected areas are required to be taken.

Intervening, Member (VS) stated that military solution is no solution to the Naxal

problem.   He enquired if the police station is capable enough of investigating Naxal

activities.  He also desired to know if  any special solution to the problem is required.  The

Member referred to the revenue collection made by the Naxalites and asked, if we could

take measures for improved governance as it is difficult to know whether revenue goes

from the contractors or from the officers posted there.

Member (VKD) stated that purpose of this Consultation process is to know as to what

constitutional and legal measures can be recommended to achieve the objectives in this

regard.  He also stated that it is important to know what are the points to achieve the

objectives in this regard.  He also enquired the priority given to the problem of handling

Naxalism vis-à-vis other stated law and order issues.  He also wanted to know as to where

would the problem of Naxalism be 5 years from now ?

Shri A.N. Upadhyaya, IG (Police), Bastar, Chhattisgarh  inter-alia stated that the

security issue has to be given top priority in view of the ongoing problem of Naxalism in
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the State.  The Central Government has to play a pro-active role in this regard.  The

setting up of a National Investigating Agency is definitely a pro-active measure taken by

the Central Government recently, however cooperation from the Centre in improving

governance systems is required.  The Central Government has amended the Terrorism

Act but for preventing the crime, both the Centre and State must cooperate and transcend

what is written in the Constitution.  In South Chhattisgarh, Government is fighting large

scale of insurgency though in the North they are able to contain it.  There is need to

increase police personnel as the existing 14 battalions are not enough.  There should also

be an increase in the strength of  IPS officers posted with the State.  Recently, some 39

CRPF personnel have lost their lives in Chhattisgarh and the morale of police has gone

down.  Ways and means have to be found to boost the morale of  the police.  Added to

this is the transport problem.  The inter-State communication network has to be improved

as also the strength of the IB in the State.

Shri S.N. Pradhan, IGP (Provision), Jharkhand stated that Jharkhand is a land-locked

State where a large number of districts are Naxal-affected. The percentage of police

stations affected due to Naxal attack is 32 % higher compared to other Naxal-affected

States.  There are 6 different Naxal outfits operating in the State.  Recently, there has

been a merging of the PW and CPI Maoist.  The State Government is adopting a four-

pronged strategy to counter Naxal attacks.  However, the development issues need to be

addressed in this regard.  For example, the road development and other infrastructural

creation have to be stepped up.  Special grant from the Government, use of  98 % of

modernization funds and recruitment of  25000 personnel are some of  the measures, the

State Government has undertaken in this regard.  The weak areas are investigation and

prosecution of  those involved in the Naxal attacks. Special measures are required in this

regard.  Modernization of police force is also required. The following measures need to

be taken :

(i) Strengthening of  police power.

(ii) Leading forensic science laboratory at Jharkhand is required.

(iii) Strengthening of  police stations.

(iv) An upgradation of  intelligence systems.

(v) Employment of  rural youth in various development measures.

(vi) Integrated Police Force of  Naxal-affected States.
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(vii) Victim rehabilitation and reassurance centres.

(viii) Inter-State issues should be addressed.

(ix) Blame game should not be there.

(x) Coordination meetings with States.

(xi) Regular inter-State meetings.

(xii) Exchange of  contact details among the States.

(xiii) Upgrading Police Training

In this connection, Member (VKD) enquired whether the existing laws are adequate to

deal with Naxal problems.  Member (VS) also stated that the morale of  police has to be

boosted and governance itself  has to be improved for developmental instruments of

governance to combat Naxalism.

He also stated that the quality of police delivery should be improved.  Legislation and

training are also necessary.  Help from the Centre in capacity building is essential.

Sh. Manmohan Praharaj, DGP, Orissa gave a brief  historical description of  Naxalite

movement in Orissa especially in South Orissa and stated that 17 districts have been

affected by Naxal activities.  The ethnic and displaced groups are being used as undercover

for Naxal groups.  There is increase in population in tribal areas.  The disparity between

tribal and non-tribal people is increasing.  The developmental issues in the tribal areas are

also giving rise to Naxalite activities.     Technological factors like mobile phone availability

is also helping the Naxalites to spread their activities.  The cheap availability of  explosives

is also one of  the factors responsible for increased Naxalite activities.  The Naxalites are

stopping developmental activities and extending their separate base.

The State is responding adequately to the increasing Naxalite menace.  There is fortification

of  police stations and raising of  more battalions of   State Police Forces.

During the course of discussion, Member (VKD) enquired that while factors may also

be relevant, can a movement like Naxalism can be sustained for such a long period without

an ideological base ?

The DGP stated that in Orissa, the main group i.e. the CPI Maoist has been merged with

PW which is a military group.  He suggested proper investigating mechanism and

strengthening of  Intelligence systems.
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He cited the example of USA where there is coordination between the investigating

mechanism and the intelligence gathering mechanism. He also cited reference to the lack

of basic facilities for police personnel in areas like Malkangiri which is a badly Naxal

affected area.

During the course of discussion, Member (VS) enquired about the operational

arrangements between the Centre and the State. He also wanted to know as to how much

can be done by the States and how much can be done by the Centre.   Besides, it has also

to be ensured that the funds earmarked for this purpose are used optimally.

Shri Ardhendu Sen, Principal Secretary, Home, West Bengal drew a subtle line of

difference between Maoism and Naxalism. To check Naxalism he suggested that Govt.

of India should allocate more funds for buildings of roads, training of the police personnel

posted in Naxal-prone areas and intelligence gathering and sharing.

Professor Bhawani Prasad Panda, Professor and HOD, Deptt, of  Law, Berhampur

University suggested that vacancies should be filled up in Naxal-infested areas.

Prof. F. Mustaffa, Deptt. Law, KIIT School of  Law, Bhubaneswar suggested that

development and security should be dovetailed  and the role of the non-State actors

should not be minimized.

Shri Sanjay Singh, Correspondent, the Tribune referred to the menace of  Naxalism in

Bihar and stated that in his considered opinion Naxalism was started as a class war, then

transformed into caste war and of  late the Naxalites are only interested in money.

Joe Madiath of  Gram Vikas, Orissa suggested that all the Naxalites should not be

treated as criminals. He approached the problem from a Gandhian perspective and

suggested a Gandhian solution.

Shri A.K. Tripathy, Chief  Secretary, Orissa stated that in Kandhamal, we have seen

how an ethnic incident spread due to the presence of the Naxals there.  He stated that

there is war on many fronts.  Developmental issues have also to be addressed. Tribal

development, filling up of  vacant posts earmarked for tribals application of  PESA are

not enough to contain Naxalism as Naxalism is a people’s movement.  Huge investment

for creating employment opportunities for tribal women, reserving 1/5 of  the posts for

tribal women, providing education to tribal women etc. are some of the welfare measures

which the State Government has adopted in this regard.
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In the end, Mr. Raghunath Mohanty, the Hon’ble Minister, Orissa highlighted the

developmental projects undertaken by the Government of Orissa in the Naxal-infested

areas. He suggested that the Govt. of  India should be more liberal in its approach to

alleviate the poverty of  the people living in the Naxal-prone areas.

The conclusions arrived at during the course of discussion are as follows:

A) Key Initiative at the State level

� Effective implementation of  land reforms, PESA and formulation of

Resettlement & Rehabilitation Policy for displaced tribals

� Improvement in Governance and establishment of better delivery system

especially in Naxal-affected districts

� Proper and full utilization of funds under various developmental schemes

� Strict implementation of “Surrender-cum-Rehabilitation” scheme.

B)   Inter-State Coordination

� Putting in place a system of regular inter-state security review meeting

alternatively hosted by the respective states affected by Naxalism.

� Intensifying joint anti-Naxal operations and making them more frequent.

� Sharing of  intelligence on Naxal activities and the activities of  criminals.

� Facilitating hot pursuit in case criminals are chased across the borders.

� Coordination mechanism of  respective state Forest Deptts for checking

smuggling of  wood.

� Exchange of  information on Police modernization and fortification initiatives.

C) Support Expected from Centre

� Greater funding support under the 13th Finance Commission for security and

development infrastructure.

� More IRBs need to be sanctioned.

� Special funding for development of  infrastructure in border areas.

� Naxal funding to be tracked by central Agency.

� Naxal procurement of  arms, ammunition and explosives to be tracked by

central Agency.
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� 100% funding of all police training centres in Naxal-affected state.

� Need to strengthen Seema Suraksha Bal (SSB) set up so that their coverage

is more dense and comprehensive.

� Supply of more de-mining equipment.

� Supply of  helicopter for aerial survey & deployment & evacuation of  troops/

casualties in Naxal-infested hilly and forest areas.

� Need to have unmanned aerial vehicle for surveillance in forest and hilly

areas.

� Long term deployment of  Central para-military forces.

� Protection of  railways.

� Employment of youth from areas affected by Naxalism in Central para-

military forces.



111

Summary of Discussions

SESSION II

Theme: Natural Resources, Environment, Land and Agriculture

Subject: Strategy for Centre-State Cooperation in Meeting Environmental

Challenges

Chair: Dr. Prodipto Ghosh, Distinguished Fellow, The Energy Research

Institute, New Delhi.

C0-Chair: Shri B. Sengupta, former Member-Secretary, Central Pollution

Control Board, Ministry of  E&F.

Dr. Prodipto Ghosh, Distinguished Fellow, The Energy Research Institute, New

Delhi chaired the Second Session.  Senior officers, experts and non-officials from the

States of  Bihar, Chhattisgarh, Jharkhand, Madhya Pradesh, Orissa and West Bengal took

part in the discussion and made presentations on the subject.  Sri B. Sengupta, former

member Secretary, Central Pollution Control Board, Ministry of  Environment & Forest,

Govt. of India co-Chaired.

Dr. Prodipto Ghosh in his address on strategy for Centre-State Co-operation in meeting

environmental challenges dwelt upon the inextricable nexus between environment and

poverty, & economic growth and environmental pollution. Then he discussed India’s

Policy, Legal and Regulatory structures to address environmental concerns. At the end,

he suggested that all the major players of  the Indian federation should play their legal role

and do justice to National Environmental Policy, 2006 to ensure the safety, conservance

and growth of  the Indian forest wealth, water resources and clean air quality.

Sri B. Sengupta stressed on water recycling, waste management and de-pollutant steps

to ensure preservation of  ecology. He suggested that all the States should work in tandem

under the pro-active leadership of Govt. of India to magnify the image of India as an

environmentally responsible State.

Sri Alok Srivastav, Principal Secretary, Housing and Environment Department,

Govt. of  Madhya Pradesh dealt with urban & rural environmental problems of  his

State and urged liberal financing environmental projects.
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Sri S.P. Gautam, Pollution Control Board, Madhya Pradesh suggested that use of

pesticides must be discouraged. He drew everybody’s attention to the problem of  pollution,

soil erosion, noise pollution and manifold chemical pollution.

Dr. B.K.Mishra, Secretary, State Pollution Control Board, Orissa diagnosed the

problem and dwelt upon possible scope for Centre-State cooperation. He suggested that

mineral rich states should be helped by the Govt. of India to face the impact of waste

accumulation especially in coal washeries and to check water pollution.

Sri N. Baijendra Kumar, Principal Secretary, Environment and Sri P.V. Narsimha

Rao, Member Secretary, CECB of  Chhatisgarh suggested areas for Policy interaction

between centre and state. Specifically they suggested for strengthening of  State Pollution

Control Boards, and early disposal of environmental related cases etc.

Sri M.L. Meena, Principal Secretary, Environment of  West Bengal discussed at

length National Environment Act, 2006 and suggested that 80% of  the water cess should

be given to the state.

Sri V.K. Duggal, Member, CCSR observed that the subject of  Environment management

is extremely important and though mentioned in the Chapter of Directive Principles in

the Constitution, deserved to be included in either the Union or the Concurrent List

specifically, this suggestion was agreed to be all present.

Sri Shishir Sinha, Secretary, Forest and Environment of  the State Govt. of  Bihar

highlighted issues of  climate change and suggested that Govt. of  India should legislate

appropriately to deal with the problem so that India could become more responsive to the

concept of  green technology.

Professor L.N. Mishra, former Vice Chancellor of  Utkal University, Orissa while

discussing the problem of  environment put forth the views of  eco-radicals. He suggested

that Govt. of  India should lend all possible help to negotiate water scarcity, flood

management, eco-management and energy management to check the vagaries of  climate

change.
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Dr. D.S.Srivastava, retired Professor of  Jharkhand while looking into the heart of

bio-diversity bemoaned how aforestation is merely a hoax. He suggested that Govt. of

India should pump in extra financial resources by way of budgetary provisions to ensure

community aforestation.

Dr. G.K. Pandey laid emphasis on the capacity building of  State Pollution Control Boards

and Environmental Pollution Audit report.

The conclusions arrived during the course of discussion are as follows:

� The subject of Environment Management should be specifically added in

one of the lists in the Constitution.

� Need for a centrally funded comprehensive programme for wetland

conservation, more funds and stringent regulation.

� Need for provision of environmental compensation to states which suffer

ecological damage from exploitation of  mineral resources.

� Need to involve local bodies in environmental projects.

� Central Government support for (a) Regional and area-specific studies  and

(b) Preparing action plans and their implementation,

� Exploitation of potential micro-hydel projects without consequential

submergence of forest and vegetation.

� Mandatory 3rd party environmental audit for large industrial projects.

� Amendments in Cess Act/Rules empowering the states to :

� Retain the share from the collected award.

� Utilize up to 50% of  cess fund towards capacity building.

� Ban on trans-boundary movement of  Plastic Carry Bags and other materials.

Necessary laws need to be amended.

� In order to check inter-state movement of pollutants through river water,

Centre needs to take steps to coordinate with the Governments of

neighbouring countries to maintain the water quality of the international

rivers.

� The Central Govt. in collaboration with the Oil Companies should provide

cleaner fuels like L.P.G. / C.N.G. to the states.
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� For better management of  environmental challenges, there is need for unified

and integrated environmental law.

� Constitution of environmental courts for speedy and effective disposal of

matters related to environment. Such courts could have a professional judge

and two experts from the field of environment.

� Centre and State Governments should cooperate in devising a uniform staffing

pattern to ensure better implementation of laws and also to ensure adequate

funding to the PCBs for their strengthening.
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Session III

Theme: Natural Resources, Environment, Land and Agriculture

Subject: Centre-State Cooperation in Regulation of Mineral Resources

Chair: Shri Ajit Kumar Tripathy, Chief  Secretary, Orissa

Co-Chair: Sh. T. Kumar, Director, Indian School of  Mining, Dhanbad

Shri Ajit Kumar Tripathy, Chief  Secretary, Orissa chaired the Third Session.  Senior

officers, experts, NGOs from the States of Bihar, Chhattisgarh, Jharkhand, Madhya

Pradesh, Orissa and West Bengal took part in the discussion and made presentations on

the subject.

The Session started with presentation by Shri V.K. Mishra, Joint Director, Directorate

of Geological and Mineral Exploration, Chhattisgarh.  Shri Mishra inter alia stated

that the mineral production in Chhattisgarh is on the increase and Rs. 11085 crore revenue

collection is expected this year itself.  In the Northern part, there is a major iron ore

deposit.  The Southern part is also rich in other minerals.  Chhattisgarh has an agriculture-

based economy and the rich mineral resources have not helped in increasing the living

standard.  There is lack of employment and poverty is rampant which is responsible for

the spread of Naxalism.  Therefore, appropriate correction in policy is needed.  The

royalty is still calculated on tonnage basis on minerals like iron ore and therefore, the

State is getting less royalty.  The State should get more royalty than what it is getting

today.  He also suggested that the 2 per cent of  the covered area i.e. the mineral bearing

area should be declared as mineral land.

Shri. U.K. Singh, CCF, Chhatisgarh inter alia stated that in Chhattisgarh forest land

which is lost due to mining activity is not recouped.  Quite often there is violation of

boundary of  the forest.  A comprehensive mining plan is required to prevent forest loss.

The royalty calculation of at least 4 minerals should be on tonnage basis and other minerals

be on ad valorem basis.

Shri S.K. Sinha, Deputy Director, Mines, Chhattisgarh made a presentation on

environmental pollution and related issues pertaining to natural resources, environment,

land and agriculture.  He inter alia highlighted the following :

(a) Issues of environment pollution.
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(b) Enforcing legislation to prevent environmental pollution.

(c) Implementation of mining plans – The reasons as to why they are not being

implemented.  He specially cited reference to mica mining and stated that

the State of Jharkhand is practically not getting anything out of mica mining

in the State.  The State is however getting royalty only from coal.

(d) Royalty disparity issues – He also stated that State of Jharkhand is getting

only Rs. 32 crore royalty from iron-ore  whereas they could have got Rs. 105

crore royalty.  He also stated that royalty rate is fixed by Central Government.

He suggested that royalty rates need revision.  He stated that the State of

Jharkhand requires at least Rs. 1000 crore from royalties.  However, due to

less earning of  revenue, there is adverse impact on the State economy.

During the course of discussion, Member  (VKD) raised the issue of mining revenue

versus environmental protection.  He inter alia stated that mining activities should continue

but simultaneously environmental protection should also be ensured.  He also suggested

that in order to improve the economy of the State more jobs need to be created.

Shri S.K. Mishra, Secretary, Mines, Govt. of  Madhya Pradesh was of  the opinion

that ban on export of  minerals can ensure regulation of  mineral resources. He also discussed

other issues relating to coal mining.

A senior officer from Jharkhand stated that in the State of Jharkhand, there is great

rush for iron ore as the best iron ore of  the country is available there.  But it was emphasized

that forest was simultaneously to be preserved while exploring mineral resources. For

example in the Chidia mines there are 3 billion tones of concentration of iron ore which

has also to be conserved for the development of  the State. Therefore, it was suggested if

a Central Mining Body could do mining in the area alongwith value addition by setting up

a smelting plant etc., it would help in the economic development of the area.

One of the Speakers stated that implementation of forest laws is not being properly

done while carrying out mining activity.   Member (VKD) enquired about the existing

measures for compulsory afforestation which are available to the State if  rules are not

implemented regarding afforestation ?

Shri S.K. Mishra, Secretary, Mines, MP stated that State of  Madhya Pradesh has got

large deposits of diamond.  However, in the absence of delegation of powers to the State

Governments for value addition in minerals, the State is not benefiting to the extent it
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should.  Therefore, Government of India should delegate powers to the State Government

to impose conditions on the miners for doing value addition.  He also stated that the

States should ensure as far as practicable that mineral extracted is used in the States.

Further low grade coal should be mixed with high grade coal.  He stated that there should

be total ban on   export of minerals so that mineral is used inside the country and revision

of  royalty should take place every 3 years.  He further suggested that royalty for all

minerals should be calculated on ad valorem basis.  The power of  grant of  lease in respect

of those minerals listed in Part ‘C’ of MMDR Act should remain with the State

Governments.  Further the revision powers should also be delegated to the State

Governments and the power for relaxation of areas increase should also be delegated to

the State Government.  He also suggested that if  prospecting in forest land can be delegated

to State bodies and State Governments as this will speed up in setting up of industries in

the State.

Chief  Secretary, Orissa informed that there is tremendous mining potential  in Orissa

and there is uniformity among the States with regard to the issues flagged by the mineral

bearing States in the Regional Consultation.  He requested the Commission to examine

these issues in depth. He was of the view that exploitation of bulk minerals of the State

without local value addition has not helped in improving the living standards of the local

people in the major mineral bearing areas.  He further suggested that the mineral royalty

for the States should be increased to fund developmental programmes in the mining areas.

Further, he suggested that States rich in minerals should intensify their collective efforts

so that profits can be channelized into the State coffers in the interest of the public

welfare.   Mr. Naik, Additional Secretary, Mines, State Government of  Orissa in his

presentation stated that mineral bearing land belongs to the States and pleaded for revision

of royalty which is long overdue.   He also stated that the States are facing fiscal constraints

due to non-revision of royalty and large investors are being promoted at the cost of small

miners and value addition in the States has not been fully emphasized.

Mr. Bhaskar Khulbe, a senior officer from Govt. of  West Bengal stated that :

(i) State must have a wider say as minerals belong to the States.

(ii) The multifarious regulations have made the State subservient to the Centre.

(iii) Royalty rates have not been revised since long.

(iv) The State should have a greater say in revision of  royalty.
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(v) In so far as forest conservation is concerned the State should have major say

in environmental clearance.

(vi) Time bound schedules in environmental notifications are not adhered to and

there is need for a mechanism to ensure this..

(vii) The need for a joint mechanism for mining and environmental legislation/

implementation.

(viii) Regional impact assessment of mine bearing areas to address environmental

concerns.

Shri Shatanu Mahapatra, former Director, Mines, Orissa spoke at length about the

ming leases granted in Orissa.  He stated that a total of 586 mining leases have been

granted in Orissa.  He spoke about the inordinate delay taking place due to procedural

formalities, for example, it takes about 400 days for a prospecting licence (PL) to be

converted to Mining Lease (ML).  Similarly, there is a lengthy procedure for revenue and

forest clearance.  He suggested there should be a single window clearance system for

grant of mining leases etc., including early environmental clearance.   Shri S.S. Khuntia,

former Director, SAIL, Orissa stated that steel is the backbone of  the economy.  Fast

track clearance of all mining leases and prospecting licence are required because it takes

about 8 to 10 years to plan for a steel plant.  Regarding conservation of  minerals he stated

that low grade deposits should be exploited.  He also stated that the exploration is essential

and needs priority.  He advocated that State mineral policy should conform to national

mineral policy.  Shri R.K. Sharma, Secretary General, FIMI stated that decision making

in mining activities should be left to some independent body in case the Central

Government or the State Government do not take decision in time.  He also advocated

for security of tenure for Mining Lease.  He also stated that every mining activity

automatically generates value addition.  Hence the concept of separate value addition is

vague.  In this connection, Member (VKD) clarified that there is difference between

creating value and value addition as raw material is added value by production of finished

goods.  The concept of  value addition has to be understood properly.  Active mining is

limited to iron ore, bauxite and lime etc. The consumers do not benefit in these cases.

There are nonferrous minerals like nickel, gold etc. and efforts should be made to develop

and harness these deposits.  There is no levy on minerals except royalty.  The FIMI has

advocated 10 per cent royalty on ad valorem.

Mrs. Ajita Vajpayee Pande, Joint Secretary, Mines, Government of  India discussed

issues of exploration, National Mineral policies of 1993, Royalty and value addition.
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 The conclusions arrived at during the course of discussion are as follows:

� Royalty issues are key to the economic development of the concerned States

and need to be looked into further. Royalty rates of  major minerals are fixed

by the Central Government, but royalty rates are much lower than the actual

business profits being earned by the mining companies including Central

PSUs.

� Keeping in view of  the present scenario, power of  revision of  royalty should

be delegated to the respective State Governments and if not it should be

made mandatory for the Central Government to revise it in the given

timeframe. The revision should not be done without the consultation of the

State Governments. If  automatic ad valorem based royalty structure is

notified this will benefit the State to a large extent.

� There should be total ban on export of minerals, since the minerals are non-

renewable and exhaustible resources.

� If at all export is done, States should be compensated for export duty earnings

on minerals through central assistance or compensation.

� The State Governments should be delegated the power to impose conditions

on sanctioning of mineral concessions which will ensure value addition to

minerals in the State.

� Full powers to grant mineral concession for minerals included in part “C” be

delegated to the States.

� Power of  relaxation for grant of  maximum area for mineral concession be

given to the States.

� Abandoned coal mines be thrown open for captive and non-captive purposes.

� Large coal bearing areas lying unexplored need to be opened for private sector.

� The revisional powers be vested with the Tribunals set up by the respective

State Governments.

� The power for grant of  permission for prospecting of  minerals in the forest

land be delegated to the State Governments.

� Need for State of  art technology for sub-grade ore beneficiation.

� Need for central support for exploitation of  rare and valuable minerals.
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� Need for technical support for exploitation of nickel and platinum group of

elements.

� Mineral rich States need to be consulted by Government of India agencies

like GSI & MECH before undertaking exploration activities.

� Need for modern technology for scientific mining through Government of

India interventions.



121

Summary of Discussions

Session – IV

Theme: Natural Resources, Environment, Land and Agriculture

Subject: Strategies for Increasing and Sustaining Forest Cover, with Special

reference to ‘The Scheduled Tribes and other Traditional Forest-

Dwellers (Recognition of Forest Rights) Act, 2006

Chair: Shri Prashant Mehta, Additional Chief  Secretary & Principal Secretary,

Forests, Madhya Pradesh

Co-Chair: Dr. M.K. Sharma, PCCF, Bihar

Shri Prashant Mehta, Additional Chief  Secretary & Principal Secretary, Forests,

Madhya chaired the fourth Session.  Senior officers, experts, NGOs from the State of

Bihar, Chhattisgarh, Jharkhand, Madhya Pradesh, Orissa and West Bengal took part in

the discussion and made presentations on the subject.

The Forest  Rights Act was notified for operation on 31st December, 2007.  The Forest

Rights Rules were notified on 1.1.08.  The salient fetatures of the Act are as follows :

� Provides Recognition of  Forest Rights to :

(i) Forest Dwelling STs if  in occupation prior to 13.12.2005.

(ii) Traditional Forest Dwellers if  in occupation for at least 3 generations

i.e. 75 years.

� Occupation recognized upto 4 hectares (max).

� Rights : Inheritable but not alienable or transferable.

� No eviction/removal till rights settled.

� Only persons living in and dependent on forest for livelihood are eligible.

� Responsibility of  protection of  forests also assigned to right-holders.

Major Forest Rights

� Right to hold and live in the forest land under the individual or common

occupation for habitation or self cultivation for livelihood;

� Right of  ownership, access to, use or dispose of  minor forest produce;



122

Report of the Commission on Centre-State Relations

� Other community rights of use or entitlements such as fish and other products

of water bodies and grazing etc;

� Any other traditional right customarily enjoyed by the forest dwellers

excluding the right of hunting, trapping or extracting a part of body of any

wild animal.

Procedure for vesting of forest rights

� Gram Sabha competent authority to initiate the process of  determining the

nature and extent of  forest rights of  individuals/community.

� Pass resolution and forward copy of the same to Sub-Divisional level

Committee with supporting evidence and maps.

� Sub-Divisional level Committee to vet the resolutions of Gram Sabhas/

claims and submit to District Committees.

� District Level Committees to approve proposals.

Shri Sishir Sinha, Secretary, Environment and Forest, Bihar made a presentation.

Shri S. Minj, ACS, Forest, Chhattisgarh while illustrating the role of the Scheduled

Tribes  in Chhattisgarh in maintaining the forest cover suggested that eviction of

encroachers will help in increasing and sustaining the forest.

Shri G.V.V. Sarma, Commissioner-cum-Secretary, ST & SC Dev. Deptt. Orissa

analyzing the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of

Forest Right) Act, 2006 was of  the view that the Act has regularized the defacto possession

into dejure possession.  He stated that much of the forest decline was due to timber mafia

and illegal felling of  the trees rather than for the livelihood of  forest dwellers.  He also

emphasized on sharing information about the best practices adopted.

Shri S.C. Mohanty, PCCF, Orissa suggested adoption of  an eco-development programme

for all forest fringe villages and participation of corporate sector in development of degraded

land for forestry.

In respect of  Madhya Pradesh, Shri P.B. Gangapadhyaya, PCCF highlighted the

following points :

Concerned official of indentified  districts be trained as master trainers for training nodal

officers of  Gram Sabhas and to inform them about the provisions of  the act/draft rules.
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Preventive aspects to be emphasized so as to involve Gram Sabhas in preventing fresh

occupation of forest land.

(Work should be allocated to respective department on 1.1.08 as soon as the act brought

inforce on 31.12.07 and rules notified.)  Government have emphasized to all collectors/

Secretaries the need  to implement the act on priority.  One lakh copies of  Act/Rules in

Hindi/English have been got printed and distributed right upto Gram Sabha level.

Translation in Bhili, Gondi, Korku dialects (Devnagri Script) has also been done and  got

printed and S.T Students of  Govt. Hostels exhorted to read out to their parents/villagers

so that the tribals understand the Act/Rules properly.

Shri A.K. Raha, PCCF, West Bengal while discussing the merits of  the Tribal Rights

Act, 2006 pointed and that the Act rightly recognized and vested forest rights to those

who have been residing on forest land for generation.

Shri C.R. Sahaya, PCCF, Jharkhand dwelt at length on strategies for increasing and

sustaining forest cover.

The conclusion arrived during the course of discussion is as follows:

� Making available maps of  forest habitations and surrounding areas.

� Need for more intensive training of officials about the procedures and powers

of  various bodies.

� Need for additional personnel at sub-divisional level to coordinate.

� Need for coordination between officials of ST / SC Development, Revenue,

Forest and Panchayati Raj Departments.

� Role of Government of India in guidance, technical support and sharing of

best practices.

� Special eco-development projects needed for better livelihood opportunities

in the fringe villages.

� Earmarked funds under eco-development scheme needed for such projects.

� Trees abiding forest need to be promoted through policy initiative.

� Corporate Sector participation should be permissible in development of

degraded land for forestry.
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� Need for strong leadership from within the forest sector to communicate the

vision for the sector and agenda of  reform to the society and the Government.

Valedictory Session

The valedictory function was graced by His Excellency, Murlidhar Chandrakant Bhandare,

Governor of  Orissa as the Chief  Guest.  It was chaired by Sri P,Joy Oommen Chief

Secretary, Chhattisgarh.

Prof. A.B. Ota, Director, SC & ST RTI, Orissa in his welcome address expressed his

gratitude to the Chief Guest and other dignitaries for their kind presence. He thanked the

distinguished members of CCSR and State Govt. for reposing faith on the members of

the Institute to organise this two day seminar successfully.

In his address Sri Oommen spoke about the left wing extremism. He called upon both the

federal Government and the State Governments to understand the magnitude and menace

of  Naxalism and to launch concerted efforts to tackle  Naxalism. Furthermore he linked

the spread of  Naxalism with politics of  under development and suggested that the Govt.

of India should spend more generously to generate employment, food security and ensure

better quality of  life in the Naxal- infested areas. Furthermore he suggested that the

centre and the states should work at tandem to ensure the growth and upkeep of the

national forest wealth.

His Excellency, the Governor of  Orissa while equating Naxalism with terrorism suggested

that holistic plans must be made, undertaken and executed in the Naxal-infested areas so

that young minds could be better trained to be creative citizens in the service of  the

State. Since Naxalism has crossed borders, the Central Govt should set new paradigms of

containment, prevention and elimination of Naxalism. While dwelling upon regulation

of  mineral resources he suggested that economic liberalism must be aligned with poverty

alleviation programmes. So he suggested that states should get better royalties to fund

their welfare projects. While demystifying the contemporary issue of  climate change he

suggested that the States should spend thoughtfully to ensure ecological health. In his

considered opinion, the health of a nation depends on its forest wealth.

The meeting ended with a vote of  thanks by Shri Ravi Dhingra, Secretary, CCSR who

while noting the excellent contribution made by the participants, expressed his gratitude

to the Govt. of  Orissa and SC & ST Research and Training Institute, Orissa and all other

States who had sent their senior officers and other representatives for helping in organizing

the Consultation at Bhubaneswar.
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Annexe - I

List of  Participants at Eastern and Central Region Consultation on Natural

Resources, Environment, Land and Agriculture and National Security and Centre-

State Cooperation held on 20-21 January, 2009 at Bhubaneswar

Justice M.M. Punchhi (Retd.) former Chief  Justice of  India, Chairperson, CCSR

Shri Dhirendra Singh, Member, CCSR

Shri V.K. Duggal, Member, CCSR

Prof. (Dr.) N.R. Madhava Menon, Member, CCSR

Shri Vijay Shanker, Member, CCSR

Shri Ravi Dhingra, Secretary, ISCS & CCSR

Ms. Veena Upadhyaya, Addl. Secy. & Adviser, ISCS

Shri K.P. Mishra, Director, ISCS & CCSR

Shri T.N. Sansi, Director, ISCS & CCSR
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Session – I

1. Shri Raghunath Mohanty, Hon’ble Minister for Panchayati Raj and

Parliamentary Affairs, Orissa – Chief Guest

2. Shri Ajit K. Tripathy, Chief  Secretary, State Govt. of  Orissa (Chair)

3. Shri Ardhendu Sen, Principal Secretary, Home, West Bengal (co-Chair)

Presenters

4. Shri Afzal Amanullah, Secretary, Home, Bihar

5. Shri A.N. Upadhyaya, IGP, Bastar, Chhattisgarh

6. Shri S.N. Pradhan, IGP, Provision, Jharkhand

7 Shri Sanjay Rana, Secretary, Home, Madhya Pradesh

8. Shri Sanjeev Kumar, Singh, IGP, Law/Order & Security, Madhya Pradesh

9. Shri M.M. Praharaj, DGP, Orissa

Experts and Non-Officials

10. Prof. Bhawani Prasad Panda, Prof. & HOD, Department of  Law, Berhampur

University

11. Prof. F. Mustaffa, Department of  Law, KIIT School of  Law

12. Shri Sanjay Singh, Correspondent, The Tribune

13. Shri Joie Madiath, NGO Social Worker, Gram Vikas, Orissa

Session – II

14. Dr. Prodipto Ghosh, Distinguished Fellow, The Energy Research Institute,

New Delhi, and former Secretary, Ministry of  E & F, Govt. of  India (Chair)

15. Shri B. Sengupta, former Member-Secretary, Central Pollution Control Board

(CPCB), Ministry of  E & F, GOI (co-Chair)

Presenters

16. Shri Sishir Sinha, Secretary, Forest and Environment, Bihar

17. Shri Parshuram Ram, SPCB, Bihar
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18. Shri N. Baijendra Kumar, PS, Environment, Bihar

19. Dr. M.L. Sahu, Director, IMD, Bihar

20. Shri P.V. Narsimha Rao, Member Secretary, CECB, Bihar

21. Shri A.K. Basu, Chief  Secretary, Jharkhand

22. Shri Alok Srivastava, Secretary, Housing and Environment, MP

23. Shri S.P. Gautam, MPPCB, MP

24. Shri B.K. Mishra, Secretary, SPCB, Orissa

25. Shri Priyanath Padhy, Special Secretary, Environment & Forest, Orissa

26. Shri M.L. Meena, Principal Secretary, Environment, West Bengal

27. Prof. A.N. Basu, Chairman, SPCB, West Bengal

Experts and Non – Officials

28. Prof. L.N. Mishra, Former Vice Chancellor, Utkal University

29. Dr. D.S. Srivastava, retired Professor, Jharkhand

30. Prof. Radha Mohan, Former Information Commissioner, Orissa

31. Dr. Mrs. Joyashree Roy, Prof. Department of  Economics, Jadavpur University,

Kolkata

Session – III

Shri Ajit Kumar Tripathy, CS, Orissa (Chair)

32. Shri T. Kumar, Director, Indian School of  Mining, Dhanbad

33. Shri V.K. Mishra, JD, Directorate of  Geological and Mineral Exploration,

Chattisgarh

34. Shri Shankar Kumar Sinha, DD, Mines, Jharkhand

35. Shri S.K. Mishra, Secretary, Mines, MP

36. Shri A.M. Dalwai, Commissioner-cum-Secretary, Mines, Orissa

37. Shri Sabyasachi Sen, Principal Secretary, Commerce and Industry, West Bengal
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Experts and Non – Officials

38. Shri Santanu Mohapatra, Former Director, Mines, Orissa

39. Shri L.N. Pattnaik, former Chairman, PCB

40. Shri S.S. Khuntia, former Director, SAIL, Orissa

41. Shri R.K. Sharma, FIMI

Session – IV

42. Shri Prashant Mehta, ACS & Principal Secy, Forests, MP (Chair)

43. Dr. M.K. Sharma, PCCF, Bihar (co-Chair)

Shri Shishir Sinha, Secy, E & F, Bihar

44. Shri S. Minj, ACS, Forest, Chattisgarh

45. Shri C.R. Sahya, PCCF, Jharkhand

46. Shri P.B. Gangopadhyaya, PCCF, MP

47. Shri G.V.V. Sarma, Commissioner-cum-Secy, ST & SC Devpt. Deptt., Orissa

48. Shri A.K. Raha, PCCF, WB

49. Shri R.D. Meena, Secy, Welfare of  SC/ST
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REGIONAL CONSULTATION

DEHRADUN
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Minutes of the one-day interaction of the Commission on Centre-

State Relations with the three Western Himalayan States on the

‘Role, responsibility and jurisdiction of the Centre in adopting

approaches and policies based upon positive discrimination in

favour of backward hill states’, held at Dehradun on 07.07.2009

1.0 The one-day interaction of the Commission on Centre State Relations [CCSR]

with the three Western Himalayan States [Uttarakhand, Jammu & Kashmir and Himachal

Pradesh] on the ‘Role, responsibility and jurisdiction of the Centre in adopting approaches

and policies based upon positive discrimination in favour of backward hill states’ was

held under the Chairmanship of  Shri Dhirendra Singh, Hon’ble Member, CCSR at

Dehradun, Uttarakhand on 7th July, 2009.

2.0 The List of participants is at Annexure I.

3.0 The Papers drawn up by the three Western Himalayan States formed the basis of

the interaction. Welcoming the participants, Chief  Secretary, Uttarakhand mentioned

that whilst the Western Himalayan States have unique characteristics in terms of  their

topography, geographical terrain, climatic variations, eco-fragile mountain system and

population distribution, these States also have some common issues such as long

international borders, vulnerability to natural calamities, large areas under forest cover,

inaccessible terrains, low revenue capabilities and high cost disability in terms of  creation

of  infrastructure including tapping of  hydropower and providing public service facilities.

In the view of these debilitating factors, the Chief Secretary stated that all these States

merit positive discrimination in terms of  policies if  they are to accelerate their process of

development.

3.1 Member [DS] mentioned that the present interaction is in nature of an open

discussion but that he would like to raise only four issues. The first related to the growing

forces of centralization viz. globalization, liberalization, climate change and national

security on the one side and demand for greater democratic decentralization resulting

from the 73rd and 74th Amendments to the Constitution.  This has placed the States in a

somewhat unenviable position and the Commission would welcome a discussion on this.

Secondly there is an apparent mismatch between States abilities to raise resources and

the constitutionally mandated role they have to play in nation building activities.  This

mismatch is to a large extent removed after all the Central financial devolutions are
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accounted for.  However, the manner of  this devolution with conditionalities is such that

States have little flexibility in evolving their own programmes. The Commission will

welcome views on this.  Thirdly, the large forest cover leaves little land available for

farming and pastoral activities.  This has been further aggravated because of  the needs of

‘conservation’, to the detriment of  peoples ‘livelihood’. What could be the way out?

Fourthly, the hilly forested States are the guardians of  the eco-system and they pay a

heavy price for the opportunity lost in exploitation of this resource for the nations well

being.  Is there any way in which they could be compensated for this role? Can the issue

of positive discrimination be looked at from this perspective?

3.2.0 Member [VKD] had drawn attention of  the participants to the specific terms of

Reference of the Commission relating to positive discrimination of Centre towards

backward hill states, and mentioned that the one-day interaction is focused on this subject

matter. The CCSR’s objective is not one of  “funding strategy” for the hill States, but to

understand the critical issues concerning the hill states and recommend creation of such

legislative, constitutional and administrative structures which if  needed would facilitate

implementation of  the policy of  positive discrimination in favour of  these States. This

could be possible only when all the hill states concerned make available their responses

to the Questionnaire, as the responses would facilitate more meaningful interaction on

critical issues.

3.2.1 Member [VKD] further added that one of the States has stressed that the critical

issues concerning hill states could be effectively addressed by creation of  a Western

Himalayan Development Council. It, however, needs to be understood that a similar

Council for the Northeastern States has perhaps not been able to manage this complex

task for the Northeastern Hill States as per the initial expectations, and, therefore, one

has to be very clear about the role and structure of  such bodies. After all, these bodies, do

not and cannot exist in isolation, and have to be synergized at the time of conceptualization

itself with the view points of the neighbouring States also which may not be hill states

keeping in view every stakeholder’s aspirations. A consensus approach, therefore, would

be of  help to the Commission in formulating its recommendations.

3.2.2 Another important issue, which has been raised by one of the North Eastern

States, related to the State’s inadequate representation in the Parliament especially in the

Rajya Sabha, and its impact on the State’s participation in the deliberative processes

particularly in the Parliamentary Committees. Most of  the hill States have large areas
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with international borders, are rich in natural resources, are sensitive in nature but have

less population and hence they lose out on adequate representation.  The examples of the

‘Senate’ in USA and the Council in Canada were quoted.  Views were sought on this issue

too.

3.2 Member [VS] mentioned that the Western Himalayan States especially Jammu

& Kashmir and Himachal Pradesh must expedite their responses to the Questionnaire to

facilitate Commission’s in-depth examination of  all the issues relating to centre-state

relations including the critical issues for positive discrimination in favour of  the hill States.

He said that positive discrimination, in terms of  devolution of  more resources to the

Western Himalayan States has to be matched by the States concerned by improving their

governance systems especially public service delivery systems, and one has to ensure

strict “accountability” in use of resources so that the public delivery systems are optimally

used for the citizens of  these States.

4.0 The Governments of Uttarakhand, Jammu & Kashmir and Himachal Pradesh

made detailed Presentation of  their governments’ considered views on the subject matter.

5.0 Chief  Secretary [J&K] mentioned that Jammu & Kashmir is a unique state in

more than one way. It has three distinct geo-cultural regions, a plural social composition

and diverse agro climatic conditions. It also shares a long international border with China

and Pakistan, and as a mountainous State, it has a range of locational disadvantages in

terms of  input costs and market-access. He drew the attention of  the participants to the

following major issues pertaining to his State:

(i) J&K has been categorized as a Special Category State with the benefit of

90:10 pattern of  financing only since 1990. The State’s debt burden of  about

Rs.1300 crore on account of  application of  30:70 pattern for plan assistance

provided to the State prior to 1990 , therefore, needs to be addressed.

(ii) The Centrally Sponsored Schemes (CSSs) have varying funding pattern like

Sarva Shikhsha Abhiyan (65:35), Command Area Development (50:50), Rural

Development Schemes like IAY and SJSY (75:25) and the Accelerated Rural

Water Supply programme (90:10).  For special category States, the assistance

should be given by Government of  India on 90:10 pattern on a uniform

basis. There has to be a consistent policy for all the CSSs at par with the N.E

States. If  consistency in funding pattern is not maintained, it would adversely

affect the implementation of  some of  the major programmes such as Sarva
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Shikhsha Abhiyan, which have already developed momentum, and brought

about sea change in the socio-economic conditions in the State. For the major

programmes, the Hill States need to be allowed more flexibility in their

implementation so as to adjust to the local conditions obtaining in the States.

(iii) The institutional finances as a part of the scheme of financing of the Annual

Plan of the State has risen from 3.63% of the plan outlay in 1997-98 to 16%

of the plan outlay in 2008-09. In view of the facts that the amount is to be

borrowed by the State and repaid with interest, it negates the funding pattern

of  90% grant and 10% loan. The State’s capacity for additional resource

mobilization is also very limited, and it will make the servicing of  the loans

very difficult and may lead the State away from reforms aimed at reducing

fiscal deficit. The negotiated loans as a percentage of plan resource, therefore,

need to be fixed at reasonable levels.

(iv) The Indus Water Treaty poses severe limitations on the State’s ability to fully

harness its hydropower potential.  It is recommended that this share should

be increased to at least 25% from the existing level of only 12%. The

Rangarajan Committee’s recommendations in this regard should be adopted

for implementation. The formula for power sharing between NHPC and the

State concerned needs to be revised in order to ensure that more tangible

benefits flow to the States from which the rivers flow/originate.

(v) The withdrawal of special benefits to the industry set up in the State has

adversely affected the industrial growth in the State, and many industrial

units have either reduced their production or are on the verge of turning

sick.  Government of India announced a special package of incentives for a

period of 10 years in June, 2002 for attracting new investments in industry

in J&K State.  It was during the currency of this package, that the Government

of India withdrew the concession of 100% excise duty refund concessions

granted to the industrial units located in J&K.  Instead, it decided that these

would be given only on the value addition.  Further, the Government of

India put a cap on the value addition and made it effective from 01.04.2008.

This dispensation was made applicable to even those units which had already

been set up with the promise that 100% central excise duty shall be refunded.

The industry in J&K has also suffered because of arbitrary imposition of

income tax on the refund of  central excise incentives.  Though there is a tax

holiday for 5 years in the State, the refund of central excise incentive is
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being treated as “income from other sources” and recovery notices have

been sent to the industry.

(vi) There is also a need to start a crash programme for the improvement of road

network in the State, particularly in the border areas. 3773 villages/habitations

are yet to be connected by road.  The cost of  construction of  roads is much

higher in J&K.  The requirement on account of maintenance is also higher

due to heavy snowfall and land slides, especially in the ecologically fragile

and relatively young Shivalik range.  The maintenance cost and the land

acquisition cost need to be provided in the PMGSY projects in respect of

the Hill States.
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(x) The State has its specific problems and has been coping with terrorism, and

it needs hand-holding in terms of  competitive and sustainable long term

investments and assistance, and not short term solutions, which have often

been hijacked by unscrupulous entrepreneurs/entities.

(xi) The State’s long international border, terrorism related problems, low revenue

capabilities, high infrastructure expenditure requirements, diverse agro-

climatic conditions and need for maintenance of ecological resources merit

positive discrimination in favour of the State, and the Union Government

needs to adopt suitable approaches in their policies in this regard.

(xii) The State Government is finalizing its response to the CCSR-Questionnaire

and the same would be made available to the Commission as early as possible.

5.2 Member [VKD] mentioned that the J&K could have been appropriately

compensated for the ‘debt burden’ arising out of pattern for plan assistance provided to

the State prior to 1990; he suggested that the State may like to submit a supplementary

agenda on this matter to the Finance Commission because the subject matter was beyond

this Commission’s mandate. He also mentioned that renegotiation of  the Indus Water

Treaty at this stage would appear to be very difficult. Member [VS] stressed upon the

need on the part of the States to garner up their resources and also to ensure accountability

in implementation of  all the major programmes in the State. Chief  Secretary

[Uttarakhand] stressed for more untied assistance and mentioned that the States need

to be given more flexibility to implement the major programmes. He also mentioned that

the States are keen on development agenda and the democratic polity on its own ensures

political accountability for efficacious implementation of citizen-centric governance

programmes in the States.

6.0 Secretary [Planning], Government of  Himachal Pradesh made a detailed

Power Point Presentation on the issues and common problems faced by his State. In his

Presentation the following issues were highlighted:

(i) Harnessing of  Hydro Electric Potential: 
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REGIONAL CONSULTATION

GOA
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Record Note of  Discussion of  the Western Region Consultation on

Centre-State Relations with reference to Integrated Domestic

Market, Infrastructure Development and Mega Projects Parameters

of  Good Governance, Problems arising out of  changing

demographic pattern held on 13-14 July, 2009 at Goa

The Western Region Consultation on ‘Centre-State Relations with reference to Integrated

Domestic Market, Infrastructure Development and Mega Projects Parameters of  Good

Governance, Problems arising out of changing demographic pattern’ was organized by

Commission on Centre-State Relations ,Govt. of India in cooperation with the State

Government of  Goa on 13-14 July, 2009 in Goa.  The following issues were discussed :

(i) Effective operation of Unified and Integrated Domestic Market with

Reference to the Constitutional provisions.

(ii) Case presentation in Infrastructure Development and mega Projects in terms

of Centre-State Cooperation for Timely Execution of Projects, Institutional

Frameworks, Innovative Structures and Mechanisms for Stakeholders

Participations, Land Acquisition, and Rehabilitation Strategies.

(iii) Parameters of Good Governance, and the Role of and Accountability

mechanism for Public-Private Partnership, Civil Society and Non-

Governmental Organizations.

(iv) The measures required to be taken to contain social tensions which have

arisen due to disturbances in the established demographic pattern as a result

of large scale migration from the under developed to the better developed

regions within the country.

The list of  participants is annexed at Annexe I.

The discussions and conclusions of the Consultation are given below :

INAUGURAL SESSION (13th July 2009)

The Workshop was inaugurated by Sh. Digambar Kamat, Hon’ble Chief  Minister,

Government of  Goa.

Sh. Hauzel Haukhum, Chief  Secretary, Goa extended warm welcome to the delegates

and stated that it is a great privilege for the State that the Western Region Consultation is
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being held at Goa.  He stated that  although India is a federal state it has a strong unitary

character.  In the federal set up the most critical issue is Centre-State fiscal relationship.

For the successful operation of  federal form of  Government, financial independence and

adequacy form the backbone.  He felt that this relationship is seen by most people as that

of giver and taker; that of big brother and small brothers and the present system of

financial devolution of tax and grants, has given rise to both vertical and horizontal

imbalances.  In his view, the vertical imbalance arises since resources have been assigned

more to Central Government, while states have been entrusted with higher responsibilities.

The horizontal imbalance has arisen due to higher weightage given to factors like population

and backwardness, while deciding on devolution of  Central grants.  According to the

Chief  Secretary, the states of  Western Region have felt being affected worst and inspite

of  being best performers in terms of  fiscal performance, the States continue to receive

lesser share of  Central grants.  He urged the Commission to look into this issue and make

suitable recommendations.

He further stated that the domestic fiscal and monetary policies have to be more consistent

with foreign exchange policies.  Hence, there is a need for far greater interaction between

Centre and States, as regard to their fiscal policies, on one hand, and greater harmonization

with monetary policy, on the other.  In addition to existing forum like, NDC, Reserve

Bank of  India’s Finance Secretary’s Conference and others, the Inter State Council should

become an umbrella organization for fiscal review, which could meet at regular interval,

to review the short term and long term fiscal policies of  the Centre as well as States, and

make recommendations.

The Chief Secretary further mentioned that the new economic order has led to rise of

market forces, and decline of state control.  The stakeholders have changed.  The private

sector has far more important role to play in the area of  public policy.  The Public Private

Partnership is becoming the key mantra.  There is a need for redefining Governance in the

present context.  The guidelines, terms and conditions for PPP projects are framed by the

Centre.  These are seen by the States who have to implement the projects, as restrictive

and complicated in many cases.  He emphasized that since India is a vast country with

varied climatical, geographical, social  and economic situations, a high degree of freedom

needs to be allowed to the states so that they can work out projects and schemes which

meet their felt-needs, aspirations and conditions of the States, as there could be no one

formula which fits the requirements of  all parts of  the country.

While concluding, the Chief Secretary mentioned that the issue of migration of people

from one place to another.  Such migration is one of  the characteristic features of
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globalization and it has been empirically proved that more open societies with greater

migration have higher level of economic development.  While the migration is essential,

the socio-cultural diversity has led to severe tension and some form of  parochialism in

different parts of  the country.  There is a need to find a way to greater socio-cultural

assimilation and resolution of  differences.

Justice M.M. Punchhi’s Address (Read out by Shri Dhirendra Singh, Member of the

Commission)

As the Chairman could not attend the Consultation Sessions due to indisposition, Sh.

Dhirendra Singh, Member of the Commission read out the speech, the broad points of

which, inter-alia are as under :

 The Sarkaria Commission on Centre State Relations had submitted its report in 1988 and

most of recommendations were accepted by the Central Government. Last two decades

had witnessed a lot of changes in the socio-economic field. Therefore, there is a need to

relook the Centre-State Relations and even the relations with local bodies, on the following

lines:

� Improving good governance

� Strengthening National Unity and Integrity.

� Taking advantage of  the technical and managerial skills

� Increased participation of the people and civil society

� The Commission aims at a relook at the Legislative, Administrative and

Financial Relations.

The Commission’s Methodology and the five level Strategy chalked out by it was mentioned

as follows

1. Formulation of  Questionnaire.

2. Constitution of eight task forces to report on the broad issues(focus area)

3. Organization of Regional Consultation.

4. Assigning of  Research studies

5. In-Depth Consultation with Different Groups.
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An overview was made of  the five previous consultations held at Thiruvananthapuram,

Shillong, Chandigarh, Bhubaneswar and Dehradun undertaken by the Commission.  While

the theme of the 5th Consultation was regarding the responsibilities of the Centre in

favour of the backward States, the theme of the 6th Consultation held at Goa are as

follows :

� A unified and integrated domestic market.

� Infra Structure development and mega projects

� Parameters of Good Governance.

� Measures required to contain social tensions arisen due to disturbances in

demographic pattern

Reference was also made to parameters of Good Governance, which include

1. Accountability

2. Participation of Civil Society in Governance.

The Chairman observed that regional imbalances have resulted in Migration and have

given rise to related Economic, Social and Constitutional Issues.

The Chairman expressed the hope that the Consultation will focus on all these issues and

make suggestions. (Copy of  the speech of  Chairman, CCSR as Annexe – II)

Inaugural Address by Shri Digambar Kamat, Chief Minister of Goa:

The Chief  Minister while extending a warm welcome to all the participants thanked the

Commission for holding the Western Region Consultation at Goa.  He hoped that

deliberations in the Consultation would provide useful inputs to the Commission on the

subjects which have been listed in the scheduled 4 Sessions.  He commended the

Commission for adopting a participatory approach which he felt would facilitate various

stakeholders to articulate their views and concerns.  He stated that in view of  the fact

that the Central Government has accepted a large number of recommendations contained

in Sarkaria Commission’s Report, it is indicative of  the importance which is attached to

the recommendations of the Commission.  The Chief Minister was optimistic that the

recommendations of the present Commission would also receive the same measure of

acceptance as the earlier one.  Thereafter, the Chief Minister enumerated certain issues

relating to the State of Goa for the consideration of the commission while making its

recommendations.
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�    Goa being a tourist destination, infrastructure development requires to be

given  special  consideration.

� Small states feel they are being discriminated by the Centre e.g. Politicization

of the Mhadei issue in Goa.

� Migration is also an important problem which Goa is facing today.

� Request the Commission to focus on the parameters where Goa has excelled.

� The State should get its due share.

� Centre-State relations can cope well with the challenges posed by

globalization.

Vote of  Thanks by Shri Mukul Joshi, Secretary, ISCS & CCSR

Secretary, ISCS & CCSR mentioned that the Centre State Relations are required to be

reviewed on a continuous basis taking into account the growth pattern of the economy

and political developments in the country.

In the federal framework of  the Indian Constitution, harmonious relationship between

the Centre and the States is of  crucial importance for stability, security and welfare of  the

people.  The Centre-State relations are required to be reviewed on a continuous basis

taking into account the growth pattern of the economy and political developments in the

country. Given the present emerging situation where political parties at the Centre and

the State are different, there is an increased need for working out a balanced and harmonious

relationship between the Centre and the States to achieve social stability and developmental

goals of  the country.  The Commission on Centre-State Relations would look into these

trends/developments while making its recommendations.  He also thanked the

Chairpersons and the Co-Chairpersons, eminent guests, special invitees, participants from

the States of  the Western Region as well as the Govt. of  Goa and all others concerned

associated with the organizing the Consultation.
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Record of  discussions at the Western Region Consultation of  the

Commission on Centre-State Relations held in Goa on 13-14, July

2009

TECHNICAL SESSIONS

(13-14 July 2009)

SESSION-I

Theme: Effective operation of unified and integrated domestic market with

reference to the Constitutional provisions.

Chair: Mr. Bibek Debroy, Professor, IMI

Co-Chair: Hauzel Haukhum, Chief  Secretary

Mr. Bibek Debroy at the outset pointed out that there is a considerable degree of  overlapping

of issues of the various themes identified for the present consultation.  The first session

has to focus mainly on the theme of unified and integrated domestic market in the context

of  trading in goods, services, capital – both financial and human- across states in relation

to the provisions made in the Constitution.  Introducing the theme further, the Chairperson

pointed out that there are definite efficiency gains in harmonization and unification of

domestic market and thus there is no need for any justification in this regard.  Citing

examples of  efficiency gains, it was mentioned that the gains in the case fruits and

vegetables alone would be around 15%.

Mr. Debroy stressed the point that the Session should focus on the constraints in

implementing the constitutional provisions for free and unrestricted trade between states.

Briefly, the areas which pose hurdles in effective implementation are (a) fiscal, i.e. tax

issues – it is to be seen whether the introduction of GST from April 2010 would eliminate

the fiscal constraints.  GST is expected only to harmonise the Centre and State taxes but

not cover the local body taxes which is most crucial while discussisng the issue of  unification

of the domestic market; (b) agriculture related laws and regulations- the Essential

Commodities Act, APMC Act etc are also to be examined and harmonized if  the intention

is to unify the domestic market; (c) the other most important barrier in inter-state trade

pertain to trade-related rules and regulations like the Shops & Establishment Act, Labour

regulations etc. which vary from state to state and have to be harmonized for effective

unification of  domestic markets.
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The Chief  Secretary, Goa (co-Chair) continued with the introduction and pointed out the

development dimension of the issue i.e. the regulations followed by States differ with the

degree of development of the State.  Citing the case of Goa, he mentioned that the state

is not a primary producer and the gains through a unified market for the farmers may be

not to the same level as those in more developed states.  Hence, it would probably be

appropriate to think about dismantling of marketing regulations when considering the

unification of domestic market.

Case presentations by academics & experts

1. Mr.S.K.Goel, Prinicpal Secretary, Cooperation and Marketing, Maharashtra.

Mr. Goel mentioned that his case presentation would be on the agriculture related issues

in the thematic context. He traced the provisions of the Constitution in Article 301

providing for a free and unrestricted inter-state trading; Article 302 allowing powers for

imposing restrictions in public interest and Article 307 providing for an institutional

mechanism to achieve the goals set out in Art. 301. In so far as Agricultural marketing is

concerned, the States have their own APMC Acts.  The Centre has brought out a model

APMC Act but has not made it compulsory for all the States to adopt the same.  It is

necessary for the Government of India to bring out a clear road-map and ensure adherence

of  the model Act by the States uniformly. Mr. Goel also cited the Inter-State Agricultural

Trade & Commerce (Development & Regulation) Bill, 2008 introduced by the Centre

and pointed out that the Bill only refers to inter-State trade and not intra-State trade

which is very critical if we want to integrate the domestic market.  There are other

deficiencies in the Bill as well which would not facilitate the goal of  unifying the markets.

The Bill should include suitable provisions for assessing quantity of marketable surplus

in each state; sharing of levies imposed on inter-State trade; decentralization of authority

should be suitably covered.  He concluded his presentation by highlighting the need for

an appropriate institutional mechanism as specified in Art. 307 of the Constitution for

seamless unification of  market within and between States.

Responding to the presentation of  Mr. Goel, the Chairperson flagged some of  the issues

for consideration- (i) if the Centre undertakes standardization of the model APMC Act

or introduces incentives for States adopting the model Act, will it amount to encroaching

into the States’ rights; (ii) is the system of controls in the APMC Act adding to costs; (iii)

does imposing additional levies go against the goal of fiscal unification and (iv) can the

developments in the IT sector be put to use in unification of  markets.
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2. Mr. Amrut Kansar, Ex-MP and Constitutional Law Expert.

Mr. Kansar stressed on the fact that the Constitution enables unification and integration

of  domestic market through Art. 301 where free trade between states is provided for. The

Constitution only restricts legislation which will go against the principles of Art. 301.

The reason for a re-look at all the provisions is mainly the new economic policy and

globalization. The laws may require to be strengthened to meet the challenges of the new

economic policy and globalization of  Indian trade. India’s federal structure with distinct

powers vested in the States and the Union may pose certain problems in rationalization

of  laws.  However, the very fact that Art. 301 did not require any amendment post-

liberalisation, substantiates the flexibility available under the Constitution for

accommodating economic liberalization.  The immediate need is now to set up the Authority

as provided for under Art. 307 empowering it to implement the provisions of Art. 301

and ensure unrestricted trade between States and within the State also.

Apportionment of taxes based on population and territory may affect smaller states

adversely.  It would be advisable to have separate policies for smaller states and bigger

states.  These issues should be examined by the Authority to be set up under Art. 307.

3. Mr. Sunil P. Masurkar, Director, Civil Supplies, Goa.

Mr. Masurkar cited the Constitutional provisions on inter-state trade and highlighted the

issues faced by Goa.  The State is not a producer and depends on other states for its food

grains and other essential commodities.  It is accordingly more concerned with the laws

and regulations of  the supplier states.  Art. 302 permits the State to impose reasonable

restrictions in public interest. The relevance of what constitutes ‘public interest’ in cases

like that of Goa is to be addressed.  Does the public interest mean the interest of the

supplying/producing state or the recipient state or the nation as a whole?   The suggestions

put forth in the presentation were that ‘public interest’ should mean national interest and

not the interest of the State; tax laws should be simplified; State laws should be made

uniform; movement of  trade should be absolutely free and a Commission as envisaged

under Art. 307 should be established by consensus for dealing with these issues.

Responding to the important issue raised in the presentation on the meaning of ‘public

interest’, the Chairperson expressed the opinion that welfare gains need to be both to

consumers and to producers.
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4. Mr. Vallabh Kamat, Commissioner, Sales Tax and Commercial Taxes, Goa

Mr. Kamat reiterated that all impediments to free trade, commerce and industry among

States are violative of  Art. 301.  He referred to the Centre’s incentives in taxes to special

category states like Himachal Pradesh, Uttarakhand, etc.  Such incentives affect the

economic development of other states where these are not available.  While presenting

issues relating to taxation in various states and in Goa, the main suggestion made was

that Service Tax credit should be given to the States.

Discussions:

Chairperson flagged some issues which were not covered adequately in the presentations

viz. transportation issues like imposing of entry tax; registration of transports carrying

goods across states etc. and threw open the issue for discussion.

Mr. Arvind Aggarwal, Gujarat Industrial Development Corporation, touched upon the

issues pertaining to fiscal incentives given to certain states; benefits of  VAT, legality of

check posts, and the problem of  migration.  The suggestion made was that the States

should adopt and evolve modern techniques for a smooth integrated domestic market.

Mr. D.P.Bagchi mentioned that integrating the food grain market has problems because of

existing laws and regulations like the Public Distribution System; Essential Commodities

Act, etc.  New surplus markets, particularly in the eastern states, are emerging in food

grain segment but procurement is restricted only to few states.  The farmers in emerging

markets require to be compensated in a fair and just manner.  The food grain market has

its own peculiar problems- prime among them being that of storage.  Legislating an

exclusive Act for Warehouse Development may address some of  the storage related

problems.

Mr. S.K.Goel pointed out that the Warehousing Act, 2007 has not been implemented so

far.  This Act provides for private sector participation in food grain storage.

Responding to the issue of  the scope of  ‘public interest’ raised in the presentations, Mr.

Dhirendra Singh, Member, Commission on Centre State Relations, expressed that since

the legislative competence on trade is within the purview of  the States, the scope of

‘public interest’ will have to be defined by the Authority to be set up on inter-state trade.

Mr. V.K.Duggal, Member, expressed the view that if  the legislating power is with the

State, ‘public interest’ would cover only the State’s interest and not national interest.  Dr.
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Madhava Menon, Member, felt that since discussion relates to integrated domestic market,

the scope of ‘public interest’ would be national interest and not States’ interest alone.

Mr. Masurkar reiterated that the Centre, while approving state laws, should take into

consideration the impact of a State legislation on trading of food grains on the consumer

state also.

Prof. M.R.K.Prasad expressed the view that any restriction imposed by a State on free

trade in terms of  Art. 302 citing ‘public interest’ as the reason, should have the permission

of  the Centre and such permission should be granted after considering the needs of  the

neighboring states as well.

The Session concluded with a Thanks by the Chair to the Commission.

SESSION II

Theme: The Infrastructure Development and Mega Projects in terms of  Centre-

State Cooperation for the timely execution of Projects, Institutional Frameworks,

Innovative Structures and Mechanism for Stakeholders Participation, Land

Acquisition and Rehabilitation Strategies.

Chair:  Mr. D.P. Bagchi, IAS (Retd.)

Co-Chair: Mr. Arvind Aggarwal

Mr. D.P. Bagchi introduced the theme and highlighted the focus of  discussion with regard

to paras 7.1, 7.2 and 7.3 of the Questionnaire circulated by the Commission for Centre

State Relations.  These paragraphs relate to infrastructure projects, characterized by long

gestation period which encompass issues of land acquisition, resettlement of displaced

persons on account of the development projects and sharing of costs between the Centre

and the State.

Mr. Bagchi underlined the imperative need for timely completion of  infrastructure projects

to avoid cost over runs.  The possible course of  funding of  these mega projects could be

through public private partnership and viability-gap funding.  Some of  the projects

undertaken by the Government of Gujarat were cited as models that could be studied

and replicated by other States as well.  While there have been concerted efforts for

developing road and port networks, it was pointed out that development of railway network

has been slow and there is an urgent need to accelerate the same.  This is an area where

cooperation between the Centre and State would be essential.  Similarly it was highlighted
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that the State Governments should formulate appropriate laws for implementing the Special

Economic Zones (SEZs) within the States.  The SEZs have met with extensive opposition

– resistance on account of large tracts of land to be acquired.  Govt. of Gujarat has

developed a model of maintaining land banks acquiring both arable and non-arable land

for allotment for development and industrial projects. This could be a model to emulate.

This model along with that of the Govt. of Haryana could be studied by other State

Governments.  Mr. Bagchi suggested that the Commission may circulate the Haryana

model to the various State Governments and elicite their views.   On the Power sector. it

was brought out that even though a national grid is in existence, States do not have open

access to the grid.  He highlighted the need for all States to follow a transparent system

for equitable sharing of  power and also abide by the universal service obligations.  Holistic

development of river basins, rehabilitation of abandoned mines, need for transparency in

sharing of  un-allotted power are some of  the factors which necessitate intervention of

the Centre- State Commission.

Mr. Arvind Aggarwal, Gujarat Industrial Development Corporation (co-Chair) continued

with the discussions on the subject.  In the Power Point Presentation made by Shri

Aggarwal, the Gujarat experience of  mega infrastructure projects involving Centre-State

coordination was highlighted.  Other projects such as developing Special Investment

Regions with the land coverage of 45,000 hectares, inter-linking of ports, rivers; dedicated

freight corridors, and various projects submitted to the Central Govt. for the Delhi-Mumbai

Industrial Corridor (DMIC) were some of the highlights of the presentation.

Shri Aggarwal pointed out that large infrastructure projects give rise to differences amongst

stakeholders and it would be advisable to appoint an ombudsman for resolving such

differences.  This should comprise of  experts from various States concerned and should

be politically neutral with a time-bound mandate.  In order to overcome the resistance in

land acquisition. Creation of a land bank and utilizing the same for Special Investment

Regions and other mega projects could be considered.  Govt. Of Gujarat has enacted the

Special Investment Regions Act which includes, inter-alia, town  planning schemes and

development plans for which land could be acquired through consent.  The Gujarat model

has also evolved a welfare society fund for addressing the resettlement requirements of

the persons displaced due to the mega projects.  This model envisages creating a fund

through charging the power developers and utilizing the finances for the benefit of the

displaced persons.  A three-tier Conflict Resolution Mechanism through suitable legislation

could be considered by the States while undertaking major infrastructure development

projects.
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Case presentation by Academics/Experts:

1. Mr. N.K. Sharma, Chief  Engineer, PWD Rajasthan

The presentation was on highways and its importance in infrastructure development.  Mr.

Sharma expressed that in view of  apprehension of  misuse of  allocated funds, most of  the

road projects are centrally sponsored with powers vested in the Central Govt.  This results

in multiple references to be made to the Central Government by the States for approval at

different stages resulting thereby in delayed execution.  One of  the suggestions made was

that the allocation for National highways works to the States should be made well in time

to enable the States for proper planning of the work.  The Centre could notify prescribed

guidelines for project execution.  Since quality of  the projects is of  crucial importance, a

three-tier quality control mechanism at the district level, state level and national level

would be advisable.  Mr. Sharma also advocated the land acquisition by consent in order

to ensure smooth completion of  the project.  The suggestion was that Section 3(a) and

3(A) of the Land Acquisition Act could be merged. It was highlighted that participation

of stakeholders and involvement of land owners with overall responsibility of the Central

Government would be the need for a successful execution of  an infrastructure project.

2. Mr. Prem Kumar. Goa Engineering Department

Highlighting the linkage of  infrastructure to economic growth of  a region, Mr. Prem

Kumar pointed out the requirement of larger amount of finances for executing these

projects. As of  now, the PPP model appears to be the preferred approach.  Any

infrastructure development project requires extensive cooperation between the State and

the Central Government and the biggest hurdle in infrastructure projects, particularly

road projects, is public opposition to land acquisition.  The case study of  Mormugao Port

Trust – four-lane road project by the Govt. of  Goa was presented.  A four-lane project

extending 18 kilometres commenced in the early nineties and revived in 1998 is yet to be

completed, with only 13 kms having been developed. The reason for the delay is mainly

resistance from the public.  The area being developed has large encroachments even

though the land is not owned by encroachers.  The contention expressed through the case

history is that resistance of the public is due to lack of awareness of benefits of the

project.  Therefore the suggestion was that efforts should be made to educate the public

about benefits arising from the development projects and about the rehabilitation measures

that would be taken by the Govt. for persons displaced/relocated as a result of the project.
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3. Mr. Sanjeet Rodrigues

The major issue brought out was regarding the national highway passing through the

State of Goa.  The highway has not been broadened or developed for long and the

Government of India awarded a consultancy for the same.  A consultancy was awarded

without consultation with the States or the Stakeholders. As a result, there  has been wide

resistance to the project and the work has not taken off  till date.  Mr. Rodrigues highlighted

the peculiarity of the state which has a well developed tourism industry along the coast

line and the national highway also passes through the coast line.  The land for the project

is under Govt. possession but due to encroachment it has not been possible to take over

the land for the development project.  One of  the suggestions was that the compensation

amount for the land to be taken could be divulged in advance so that the resistance is less.

The option of imposing of toll for to maintain highways would not be suitable for the

State of  Goa because this is the only stretch used by the locals for their daily activities.

Citing the example of various development schemes of the Central Government it was

pointed out that the uniqueness of  the state due to different terrain and ecology renders

it difficult to transpose the Central Government schemes on the State.  Mr. Rodrigues

accordingly advocated a special status for Goa in so far as sharing of funds is concerned

and suggested that the Gadgil-Mukherjee formula for financial sharing should not be

extended to the State of  Goa.  A specific request was that the State’s share in the revenue

be increased to 10% as against the present 3.5%.

4. Mr. M.P.Raikar

Reiterating the need to treat Goa as a special case, and pointing out that delay in release

of  funds and land allocation is a constraint on infrastructure development in the State,

Mr. Raikar suggested that a nodal central authority should be set up for timely execution

of  the projects.  This authority could be in the form of  a Special Purpose Vehicle (SPV)

whose decisions should be binding on all states.  Compensation for land acquired should

be fair and adequate and more funds are required for mega projects for sewarage to Goa.

There should be no high-handedness by neighboring states on Goa.

Discussions:

The Chair set the tone for discussions and raised certain relevant issues regarding

consultation with NGOs; the advisability of auctioning land held by a land bank; and

role of  Centre in resolving socio-economic issues.  It was pointed out that there should be



162

Report of the Commission on Centre-State Relations

a clear carving out of  the expected role of  the Central Government  in implementing

various development  Schemes.  It was also suggested that there should be a regular

exchange of best practices amongst the States and the Inter-State Council could be

associated wherever there is a dispute amongst States.  The Chair also desired the

Commission to consider treating local bodies viz. Panchayats as parallel bodies in design

and execution of  schemes.

Mr. Dhirendra Singh, Member of  the Commission, mentioned that while those in-charge

of  infrastructure projects desire a holistic view in the interest of  successful completion

of projects and the Commission appreciates the need for optimal utilization of resources,

it is to be noted that the Commission’s mandate is specific and focused on looking into

issues relating to Centre-State cooperation.  The Commission would like to view the

issue in the light of the roles to be played by the Centre and the State in conceptualizing

and executing the infrastructure projects. In the road sector, initially the construction was

within the purview of  the States.  With the setting up of  National Highway Authority, the

Centre undertook the nodal responsibility of developing the highways with States

undertaking the maintenance.  In the case of the Railways, the responsibility has primarily

been that of  the Centre. As for the Ports sector, development of  major ports has been

under the Centre’s purview while that of  minor ports under the charge of  the States.  The

fundamental observation made is that as of  now there is no integrated approach to

development of  ports or railways or roads.

Mr. V.K. Duggal, Member of  the Commission pointed out that the Commission  focuses

on Centre-State cooperation.  Conceptualizing infrastructure projects involves both the

Centre and the States.  It was pointed out that a number of  Central Ministries are concerned

with infrastructure development projects and each Ministry has its own policies on the

sectors being handled.  There is a need for a holistic national policy on infrastructure

development and the funding mechanism to be followed.  A special Ministry on

Infrastructure would probably suit this requirement.  Mr. Duggal  indicated that the

Commission  is open to consultations with NGOs.  He also pointed out the need for a

national consensus on the policy of land acquisition and rehabilitation.  All these issues

could be handled if  the subject was to be looked after by a single Ministry on Infrastructure.

Mr. Duggal requested the States to offer their valuable views after consulting civil societies

on the desirability of  a single national policy on Infrastructure Development.

On the issue of  sharing of  water resources vis-à-vis working out benefit-sharing, Mr.

Duggal suggested that a judicial process would be the appropriate course.  As regards
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land acquisition, he pointed out that this is a matter which falls within the domain of the

State Government in more than one respect. Therefore, involvement of Central

Government  should be minimum.  The Central Government  should only look at the

macro-level national policy on land acquisition  and rehabilitation  matters and leave the

execution of  the policy entirely to the States and local level bodies.  As for the dispute

resolution mechanism, Mr. Duggal clarified that the Inter-State Council has a mandate

under the Constitution for adjudication of inter-state disputes in general.  However the

order constituting the Council has specifically excluded from the mandate of the Council

investigation and advising upon disputes which may have arisen between States.  This

was a conscious decision keeping in view the limitations of  the Indian polity.  In this

background any inter-state water dispute settlement would not be covered under the

charter of the Inter-State Council.

Mr. Narendra Kumar, Commissioner and Secretary (Transport), Government of  Goa,

pointed out that there are occasions when unreasonable protests and resistance are

expressed by the citizens to some projects which would ultimately result in larger public

good.  Citing an example, he mentioned that while availability of  mobile phone services

was welcome, stiff  resistance is posed for setting up mobile towers in a locality.  He

informed that some countries have introduced restrictions on private citizens resisting

projects involving larger public interest.  He sought to know whether such a practice

could be considered by the Commission in the interest of  infrastructure  development.

Ms. Vineeta Rai pointed out the need for institutionalization and documentation of  best

practices.  She also highlighted the need for adequate capacity building and financial

support to State Training Institutions for such documentation.  She suggested that a

single Nodal Agency or a National Institute could be identified for documenting practices

of  various Societies. For financing such an Institute, the PPP Model could be adopted.

Different views were expressed regarding setting up a Ministry of  Infrastructure, with the

ultimate opinion that it would be better to leave it to the line Ministries to consider

development  projects for various Infrastructure  Segments.

The Session concluded with a Thanks by the Chair to the Commission and with the

conclusion that reforms is a process and not an event.
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SESSION III:

Theme: Centre-State  Economic and Financial  Resources . with reference  to

parameters of  Good Governance  and role of  an accountability mechanism for

public-private partnership, civil society and NGOs.

Chair: Ms. Vineeta  Rai, IAS (Retd.)

Co-Chair: Ms. Gurjyot Kaur, Principal Secretary, Planning Rajasthan

Ms. Vineeta Rai  introduced the theme for discussion  stressing that there has been a

paradigm shift towards participative system of governance.  As a fitting example, the

PPP model of  execution for infrastructure development was cited.  Ms. Rai explained the

three major stakeholders in governance as being the State, Public and Private.  Definition

of  Governance formulated by the Administrative Reforms Commission included

participation, transparency and accountability as the main characteristics.  The need for

introducing an accountability mechanism  and transparency  in the contribution  by the

NGOs and the private participants in the PPP model was underlined.  She proposed that

the NGOs receiving Govt. aid could be brought under the purview of  the RTI Act 2005

to ensure transparency in their utilization of  these funds.

Co-Chair: Ms. Gurjyot Kaur, Government of  Rajasthan:

Ms. Gurjyot Kaur referred to the infrastructure  development  process in the Govt. of

Rajasthan  for explaining the issues involved in introducing accountability  under the PPP

Model.  She pointed out that the accountability  mechanism  should be worked out at the

initial stages of conceptualizing a development  project.  Another aspect which was

highlighted was that the PPP Model is being followed in social infrastructure projects

also. In such projects involvement of  NGOs is of  higher incidence.  Flow of  funds towards

such social welfare schemes are very high and it becomes more important to ensure optimal

utilization of  finances by the civil society organisations/ NGOs. She suggested that a

self regulating mechanism could be considered and the State Governments would identify

organizations having required expertise in this specific areas.

Case presentations by academics and experts :

1. Mr. Tanmay Kumar from Rajasthan:  Mr. Kumar dwelt on  the frame work of

Good Governance and highlighted the importance of e-governance in ensuring

transparency and accountability.  He pointed out the need to exclude intermediaries in
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the development process and ensure direct contact with beneficiaries.  Government-to-

citizen (G2C) service, business process reengineering are some of  the models which should

be built in into various Govt. schemes along with e-governance. For developing  the IT

infrastructure in rural areas, considerable investment would be required which may not

be possible within the available budget. In such situations a PPP model could be considered.

Viability-gap funding even for the social sector would be good option. The main suggestions

given in the presentation include:  (i) assigning weightage to Good Governance (ii)

incentivise Good Governance, (iii) allot specific funds for improving  IT Infrastructure

(iv) consider according special status to Rajasthan in view of  the Water Crisis in the state.

2. Mr. Ramesh Arora, Rajasthan University: Mr. Arora mentioned that most of

the administrative reforms have arisen from the Central Government and not the State

Government.  He pointed out that presently Centre and State are inter-dependant and the

Indian structure could be termed as ‘pragmatic federalism’.  In such a situation Mr. Arora

suggested that the National Development Council should meet frequently and the Zonal

Councils should get revived.  He also suggested that the Inter-State Couoncil should be

given a more important role.  Wherever initiatives for reforms are taken by the Central

Government, there should be some degree of hand-holding for the State Government for

implementing such reforms.  Mr. Arora suggested a fresh thinking on the All India Services

which has a crucial role in governance.  Some of  the suggestions for the All India Services

include regular flow of Officers between States and the Centre and also between

neighboring States.  An important suggestion made by Mr. Arora that the role of  State

Services which has in the recent past been neglected, should be strengthened through

capacity building measures.  Greater training to lower level bureaucracy who are directly

involved in executing Govt. initiatives was very important.  Another area for ensuring

Good Governance was  to put in place a continuous monitoring mechanism.  The service

users should be part of  such mechanism and reforms should be oriented towards improving,

monitoring systems.  A Good Governance process should include two important parameters

– compassion and ethics.

3. Prof. M.R.K. Prasad:  Mr. Prasad highlighted the parameters of  Good Governance

and suggested establishing a National Commission for Good Governance  as an apolitical

body with  constitutional status.  The Inter-State Council could be entrusted the

responsibility of laying down guidelines for accreditation of Good Governance.  The

Constitutional powers vested in the Union for transferring more authority to the States

could be used as an incentive for Good Governance States.  Good Governance revolves
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around the transparent and accountable manner of discharging the governance functions

for which the officials are to be suitably sensitized through a continuous process of  training.

The training courses are essential for every level of functionary and all the Stakeholders

involved in good governance  – the States, Private sector, and Civil society should be

brought under the ambit of  RTI Act in order to ensure accountability.  The National

Policy on Voluntary Sector, 2007 should be examined and applied across all functionaries

for ensuring good governance . Social sector projects should be executed through a

consultative process and in strategic collaboration with private sector experts.

4. Ms. Jyoti Mhapsekar, Secretary, Stree Mukti Sangathan:  The need for credible

alliances between the government and the civil society organization was stressed to great

length in this presentation.  It was pointed out that the contribution of social organisations

is not always taken into consideration. It was also expressed that capacity building of

NGOs does not exist whereby there is no systematic marketing mechanism built into

various programmes handled by such organizations.  It was stressed that implementation

of a strategic marketing mechanism, and putting in place standard parameters for an

audit would enhance good governance.  Various instances of  schemes not getting

implemented due to inadequate collaboration were cited in support of the above contention.

5. Mr. A.M. Wachasundar, PWD, Goa: This presentation focused on the parameters

of good governance in the water supply area, pointing out that good governance is what

satisfies the aspiration of the public at large. A greater share of resources for Goa was

sought for being used in water supply and sanitation schemes.  Financial resources if

made available to the state of  Goa could be utilized in implementing the technology for

water audit, interlinking of water sources and simplification of standardization of audit

methods.

Discussions:

Shri Dipankar Gupta opened the discussions seeking answers to a number of queries

questioning the very fundamental rationale for adopting a PPP model in many of the

Govt. projects.  Mr. Gupta also questioned the role of  NGOs in policy making.  Mr.

Gupta expressed the opinion that the NGO’s role would increase where the State

Government fails.  The policy making should vest with the States.  The PPP Model should

be adopted only when there is minimum threshold level achieved by the State in

implementation of  various projects. Mr. Gupta also did not support the request of  many

states seeking a special category status.  His opinion was that whatever advantages are

available in the State should be utilised rather than seeking a special status.
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Prof. MRK Prasad  countered the opinion of  Mr. Gupta and pointed out that PPP Model

brings in a degree of flexibility in financing a development project.  It enhances actions

driven by market demand.  Also the association of NGOs in policy making is to be

encouraged since these organizations  have the requisite exposure and interaction with

the actual beneficiaries of  various projects.  Thus according to Mr. Prasad there need not

be any objection to giving a role to NGOs in policy making.

Mr. Vijay Shankar wondered whether there was a mechanism of  fixing accountability in

the PPP model and whether this was a cover up for govt. functions to become non-

accountable.

Mr. V.K. Duggal narrated his experience in the tourism department of  Government of

Goa when the PPP model could be put to use in a very beneficial manner.  Associating

NGOs/ Private Sector is acceptable as they have a good exposure to ground level realities

and can be used for good governance.  Mr. Duggal said governance is a continuum though

situations may change.  Models of  governance may vary with situation and no uniform

model may be possible to be adopted by all States.  Exchange of  best practices, even

though not always possible for application, would however be beneficial to all the states.

Dr. Madhava Menon responded to the suggestion made by Mr. Ramesh Arora regarding

reforms initiated by the Central Government and suggested that a short note on the same

may be submitted to the Commission highlighting the persuasive role to be played by the

Central Government for successful implementation Of  projects.  However he apprehended

that if the Central Government undertakes the responsibility of taking all its initiatives

to logical end, then there may be implications for Centre-State relations.
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SESSION IV:

Theme: Centre State Economic and Financial Relation with special reference to

the measures required to be taken to contain social tensions which have arisen

due to disturbances in the established demographic pattern as a result of  large

scale migration from the under developed to the better developed regions within

the country.

Chair: Prof. Dipankar Gupta, Jawaharlal University, New Delhi

Co-Chair: Mr. U.P.S. Madan

Mr. Dipankar Gupta in the chair opened the discussion by citing reasons for large scale

migration. He catergorised migrations into two types – mobility migration seeking better

economic prospectus and distress migration in search of employment as agriculture is not

sufficient to sustain the livelihood of  the people. Mr. Gupta  also informed that studies

have shown that complaints about migrants are more from the while collar class.  The

informal sector which has comparatively more outsiders seemed less complaining.  The

reason for this probably is because the organized sector has fewer jobs and migrants

taking over these jobs creates constraints for the localites. Mr. Gupta stressed the point

that with the Constitutional provisions rendering a Fundamental Right to every citizen

for free movement within the country, there can be no debate on whether migration is

justified. However migration provides a political platform for bringing  out various

governance issues.

Co-chair: Mr. U.P.S. Madan:

Taking forward the opinion expressed by Mr. Gupta, Mr. Madan  highlighted that migration

was a process of urbanization.  This is a natural phenomenon all over the world but due

to diversity of religion, language, culture etc., the impact of such migration on the social

fabric of  India was more pronounced.  Mr. Madan  traced the reasons for migration as

being economic, social, religious and non-availability of  job opportunities.  Migration due

to social injustice is also to be taken note of.  According to Mr. Madan such social tensions

are natural and would continue till higher urbanization takes place.  The measures to

tackle such migration were also brought out. According to Mr. Madan, the problems of

migration should be tackled both in the catchments area and the recipient area.  In the

catchments area more employment opportunities should be created along with a change

in the education system focusing on skill development.  At the recipient area, better
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infrastructure should be put in place.  In addition to this, a sense of  nationalism should be

created amongst the population so that interlinking of the migrant  population with the

local population is facilitated.  While discussing the issue of social tensions due to migration,

Mr. Madan  expressed that migration  from neigbbouring  countries cannot be ignored.

The observation made was that such migrants mingle with the local population and in

fact it becomes difficult to distinguish them from the local population.

The chair intervened that better educational and health facilities in the catchments area

is an important requirement  if migration  is to be limited.

Case presentations by academics and experts :

1. Dr.M. Pinheiro, Principal, V.M.Salgaocar College of  Law, Goa :

Dr. Pinheiro  pointed out that migration is inevitable. His contention was that a problem

of migrant and migration is not merely a social or economic problem but essentially a

human problem.  He felt that the issue of migration and resultant social tensions is very

wide and requires extensive deliberation from different perspectives.  Irrespective of  the

reasons for migration, the government has the responsibility to make policies for providing

food, shelter and security in places where the concentration of  migrants increases.  An

important point which the Govt. should accept is that centrality of migrant labour to the

economic growth in India has not been recognized so far.  Some of  the suggestions and

observations made are that non-availability of  data makes it difficult to have a qualitative

and quantitative analysis of the problems arising out of migration.  Each area and region

has its own migrant issues.  Compassion and ethical considerations should be kept in

view while making policies for migrants.  These parameters for good governance apply

equally in tackling issues relating to migrants.  The government should ensure basic rights

to migrants including the right for voting so that isolation of migrants and discrimination

amongst them decreases.

The Chair took note of the important issues brought out in this presentation  regarding

absence of voting rights to migrant.  He pointed out that migrants  are unable to return

home for voting in any election.

Discussions:

Mr. V.K. Duggal started the discussion by mentioning that the Commission was concerned

only with migration within the country and not cross border migration.  This flows out of
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article 19 (1) (d) and (e) of the Constitution making it a fundamental right for free movement

within the country.  He felt that social tensions are more related to the culture of  the

recipient state which may probably explain why there is greater resistance and tension for

migrant population in Mumbai vis-a-vis that in Calcutta or Delhi. The problem of housing

migrants in the recipient States is an issue to be addressed.

Ms. Jyothi Mhasenkhar explained the background for the resistance shown by the people

of  Mumbai to migrants. In addition she highlighted the issue of  child-labour and trafficking

amongst the migrant population which require attention of the government.

Dr. Madhava Menon  raised the question as to whether social tension arising out of

migration is unstoppable and inevitable.  According to him this is a management issue

which can be addressed through the Constitutional provisions.  He stressed the point that

free movement has been guaranteed under the Constitution as one of the fundamental

rights of  the citizen.  This being so, the migrants have equal rights in the region where

they reside and any discrimination would attract constitutional provisions. Thus it is not

an issue of compassion or ethics to handle the situation. It is a protection of fundamental

rights, which is essentially a governance issue.  Measures for tackling social tensions are

to be searched for within the Constitution itself.  This cannot be addressed as a human

problem alone.

Dr. Pinheiro explained that while undertaking the responsibility of  protecting the

fundamental rights, the recipient State should adopt a humane treatment to migrant

labourers. Also the employers of  such migrant labourers should be made responsible for

providing basic amenities of  housing.  He also explained that the problem of  migrants is

only due to the pressure on available infrastructure.

Prof. Prasad pointed out that though there may be Constitutional  provisions for giving

uniform rights to all Indians, most of  the States prescribe a condition of  domicile for

admission to educational institutions. In fact they have around 70% reservation for local

candidates with domicile certificates.  Whether this would not amount to violation of

fundamental  rights incorporated in the Constitution under Article 15 is a matter to be

examined. In fact both Articles 15 and 16 ,may require a re-look.

Mr. Dhirendra Singh highlighted the issue of  rights involved in the movement of  individuals

as against those migrating in groups.  The fundamental rights enshrined in the Constitution

relates to individual rights.  Would these suffice to protect the rights of  migration occurring
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in groups? He wished to know whether there have been any judicial orders in this regard.

Leaving aside the discussion on individual rights vis-à-vis group rights, the Hon’ble Member

pointed out that in the context of Centre-State relations, ‘distress migration’ requires

closer examination.  These migrations would require to be seen from the perspective of

reasons for such migrations along with remedial measures and reducing the social tensions

caused due to such migrations.  If  there is enough empirical evidence to show that such

tensions are limited to a few pockets only, it may be of  immediate anxiety.  However, the

Member cautioned there critical causative factors for such social tensions, if  any, should

not be overlooked.

Mr. Duggal pointed out that the fundamental rights provided in Article 19 (1)(d) and (e)

refer to individual right for movement within the country.  These probably would not

cover large scale migration of  millions of  people moving across the country.  The Chair

pointed out that even though ultimately the movement may be of large population migrating

to a new place, the actual movement is only of individuals and therefore the individual

rights would apply.

Mr. Gupta concluded the session by stressing that administering migrant issues is a

governance issue and cannot be shied away from. There is no point in merely looking and

analyzing the reasons but measures should be taken to address the issues of migration if

social tension  therefrom are to be curbed.
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VALEDICTORY SESSION

(14th July 2009)

The Chief  Secretary, Goa addressed the Valedictory Session.  He stated that quite a few

ideas on constitutional issues relating to centre-state relations which have been thrown

up in the two-days deliberations, show that there is a  need for a review of  this relationship.

He added that as many as 179 recommendations of  the former Sarkaria commission have

been accepted by the Govt. which is very encouraging.  The core issue in the centre-state

relations pertain mainly to the fiscal aspect which are required to be addressed in the light

of  emerging developments.  Regarding the issue of  migration, the Chief  Secretary said

that migration and resultant problem exists not only in bigger states but also in smaller

states like Goa.  He also stated that the Commission forthcoming discussions on one to

one basis with the States would be extremely useful and felt that the outcome of these

deliberations would help the Commission in firming up its views on various relevant

issues.

The Home Minister, Goa in his valedictory address stated that consultation has deliberated

upon large variety of  subjects of  relevance to the Centre-State relations.   He expressed

the hope that the deliberations would help the commission to firm up its view regarding

the problems faced by the State Government and make appropriate recommendations.

He urged the Commission to make suitable recommendations for better financial

devolution to the State Governments in view of their weaker fiscal position vis-à-vis the

Centre.  He also thanked the Commission for giving him an opportunity to join the Session

and deliver the valedictory address.

Secretary, Inter-State Council Secretariat in his Vote of  Thanks stated that the deliberations

in the 2 days’ Consultation provides a useful insight into the issues of the various

stakeholders.  He thanked all the participants, speakers from various states and especially

Prof. Pinheiro of Goa Salgaocar College and Govt. of Goa for their valuable help and

support due to which the Consultant could be held in a smooth manner.
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 ANNEXURE- I

WESTERN REGION CONSULTATION ON CENTRE-STATE RELATIONS

13 – 14 JULY, 2009

Members of the Commission

1. Sh. Dhirendra Singh

2. Sh. V.K. Duggal

3. Sh. N.R. Madhava Menon

4. Sh. Vijay Shanker

Officers & Staff of ISCS & CCSR

1. Sh. Mukul Joshi, Secretary, ISCS & CCSR

2. Sh. Shashi Prakash, Additional Secretary & Adviser, ISCS

3. Sh. K.P. Mishra, Director

4. Sh. T.N. Sansi, Director

Participants (13.07.09)

1. Sh. D.P. Bagchi, IAS (retd.)

2. Arvind Aggarwal, MD, Gujarat Industrial Development Corporation

3. Ms. Vineeta Rai, former Member Secretary, ARC

4. Sh. Dipankar Gupta, Professor, JNU

5. Sh. S.K. Goel, Principal Secretary, Cooperation & Marketing, Maharashtra

6. Sh. Amrut Kansar, Ex MP and Constitutional Law Expert

7. Sh. S.K. Masurkar, Director, Civil Supplies, Goa
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8. Sh. Vallabh Kamat, Commissioner, Sales Tax & Commercial Taxes, Goa

9. Sh. N.K. Sharma, Chief  Engineer, Rajasthan

10. Sh. M.R. Raikar, Vice President, GCCI

11. Sh. Ramesh Arora, Rajasthan University, Rajasthan

12. Sh. U.P.S. Madan, Project Manager, MTSU, AIILSG, Mumbai

13. Sh. A.M. Wachasundar, PCE, PWD, Goa

14. Sh. Ajit Srivastava,  Secretary, Govt. of  Goa

15. Sh. V.K. Jha, Secretary, Govt. of  Goa

16. Sh. C.P. Tripathi, Secretary, PWD, Goa

17. Dr. M. Pinheiro, Principal, Salgaocar Law College, Goa

18. Sh. B.S. Patil, Salgaocar Law College, Goa

19. Sh. D.P. Bagchi, Co-Chair, former Chief  Secretary, Orissa

Participants (14.07.09)

1. Sh. Ramesh Arora,  Rajasthan University, Rajasthan

2. Sh. Sh. Sunil Masurkar, Director, Civil Supplies, Goa

3. Sh. A.V. Palekar, MD, Goa, IDC

4. Air Cmdr. P.K. Pinto, DG, GCCI

5. Sh. U.P.S. madan, PM, MTSU, GOM

6. Sh. Raajiv Yaduvanshi, Secretary to Chief  Minister

7. Sh. A.M. Wachasundar, PCE, PWD, Goa

8. D. Gawandi, ASI, Panji Police Station

9. Sh. Ramakant Kalap, Ex-MLA
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10. Sh. A.B. Ulieh, Secretary, Law Commission, Goa

11. Sh. Vallabh Kamat Commissioner, Sales Tax & Commercial Taxes, Goa

12. Sh. B.S. Patil, Professor, Salgaocar Law College, Goa

13. Dr. M. Pinheiro, Salgaocar Law College, Goa

14. Sh. Ajit Srivastava, Secretary, Govt. of  Goa

15. Sh. V.K. Jha, Secretary, Govt. of  Goa

16. Sh. C.P. Tripathi, Secretary, PWD, Govt. of  Goa

17. Ms. Vineeta Rai, former Member ARC

18. Sh. Dipankar Gupta, Professor, JNU

19. Sh. Bibek Debroy, CPR

20. Sh. M.N. Pai Raikar, Vice President, GCCI

21. Sh. Anand Sherkhane, Director, Planning, Goa

22. Sh. Narendra Kumar, Secretary, Govt. of  Goa

23. Sh. Anupam Kishore, Joint Secretary, Govt. of  Goa

24. Ms. Jyoti Mhapsekar, Secretary, Stree Mukti Sangathan, Mumbai
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REGIONAL CONSULTATION

LUCKNOW
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MINUTES OF THE INTERACTION WITH THE

GOVERNMENT OF UTTAR PRADESH HELD ON 21ST JULY

2009 AT LUCKNOW ON THE BROAD FRAMEWORK OF

CENTRE-STATE RELATIONS.

The Commission on Centre-State Relations held a one day interaction with the

Government of Uttar Pradesh on the broad framework of Centre-State Relations on the

21st of  July 2009 in room number 111, Yojana Bhawan, Lucknow.

The Commission was represented by Shri Dhirendra Singh, Member, Shri N.R. Madhava

Menon, Member, Shri Mukul Joshi, Secretary, Commission on Centre-State Relations,

Shri Shashi Prakash, Adviser and Addl. Secretary, Inter State Council Secretariat and Shri

Amitabh Kharkwal, Director, Commission on Centre-State Relations.

The Government of Uttar Pradesh was represented by the officers as per Annex 1.

Prior to the meeting the Commission held an informal interaction with the Cabinet Secretary

of  U.P. and the Chief  Secretary of  U.P. on the broad issue of  Centre-State relations.

Shri Atul Gupta, Chief  Secretary of  UP, in his opening remarks welcomed the Commission.

He said that the constitutional arrangements regarding the division of administrative,

legislative and fiscal powers need a relook, specially in the context of the fact that while

larger measure of  responsibility for delivery of  public service falls on the shoulders of  the

States, they are greatly handicapped in discharge of these responsibility due to power,

authority and financial constraints.

On the terms of  reference of  the commission, the Chief  Secretary stated that the thrust

seems to indicate a clear bias in favour of the Centre and quoted the examples of situation

calling for deployment of forces by the centre, process of district planning and the role

for the third tier of government.  On these issues the States feel that in some situations

central intervention may be warranted but here too the States point of  view should be

taken into account. He also stated that any premature devolution of power and finance

to the local bodies without building their capacity would only lead to difficulties in

implementation of  the programmes.

Shri Dhirendra Singh, Member, in his preliminary remarks stated that he would like to

give a brief background of the factors leading to the Constitution of the present

Commission.  He mentioned that the Sarkaria Commission Report was submitted in late
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80’s and since then a sea-change has taken place in the country, particularly the call for

participation in the democratic processes at the grassroots level and the resurgence of the

cry for good governance envisaging a more responsible and responsive role for governments.

Shri Singh further stated that two trends are at present discernable.  One trend emphasizes

the need for centralization so as to enable the country to tackle the forces of globalization

and take care of  the concerns of  national security, which require combined and unified

efforts.  The other tendency is towards greater measure of  de-centralization and calling

for building of the capacity at the field level with a view to facilitate better delivery of

public services.  He clarified that the Commission on Centre-State Relations is not a

commission for the Centre but for both the Centre and the State. There is no question of

a bias in favour of  one entity or the other. In this context, the Commission had followed

a participatory approach and invited comments on the draft questionnaire before finalizing

it. It was hoped that this would take care of  the concerns of  the States. This it is hoped is

reflected in the finalized Questionnaire. Thereafter, Shri Singh briefly outlined the work

carried out by the Commission so far, which included commissioning of studies and the

constitution of  Task Forces of  eminent persons to submit reports on specific subjects.

He also gave a brief on the Regional Interactions held by the Commission with the State

Governments during the past one year, and mentioned that the last interaction in this

series is with the Government of  UP.  Because of  its importance in terms of  size and role

the State plays at the national level, the Commission decided to hold this consultation

with UP Government separately.  He stated that all along in its functioning the focus of

the commission has been on transparency and openness.

Prof. N.R. Madhava Menon, Member, in his opening remarks stated that there is a need to

examine the context and perspective of the Centre-State relations as it stands in 2009.

He said that India is a Union of States with a flexible Constitution which has been successful

in accommodating all types of diversities existing in the country and yet facilitate the

growth of  democracy. A review of  the centre-state relations was a part of  the Common

Minimum Programme of  the previous UPA Government and has to be looked into in the

context of  the recent developments.  He stressed on the importance of  good governance

with priority being attached to the need for the unity and integrity of  the country.  He

observed that despite the global economic meltdown, India could still retain a 7 to 8%

growth rate, which only went to demonstrate the economic potential of  this country. At

this juncture, what is required is to exploit the economic opportunities that are getting

opened up.  In such a scenario what we have to see is how do we organize a system of

government with defined parameters which would ensure a sustained economic growth.
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Prof. Menon further mentioned that there is a need to review List III of the Seventh

Schedule of the Constitution.  He dwelt on the importance of having strong States because

it is the states who have territories.  However, the real issue is not that of  Centre vs State

but cooperation between the two constituents.  Prof. Menon also highlighted the importance

of security in view of the hostile surroundings and cited the example of how the

legislations relating to National Investigating Agency was passed unanimously after the

incident of 26/11, despite several earlier Consultations where consensus could not be

reached.

The Chief  Secretary, after these remarks of  the members, introduced the officials of  the

government and proceeded to give a presentation to the Commission on the response to

the questionnaire. (A copy of the presentation is at Annex II).

In the course of the presentation relating to centre-state Administrative Relations, Shri

Abid, Principal Secretary (Law), stated that while the Central Government has the power

to create special Courts, the financial burden for setting up and functioning of these

courts is cast upon the States. He urged that in such case the expenditure should be

reimbursed by the Central Government to the States.  He also suggested that any

amendment of the Constitution requiring transfer of a subject from one List to the other

should need ratification only by 50% of the States and not by 2/3rds as per the existing

provisions.  He also requested that concurrence to legislations on the subject contained in

the concurrent list should be given within a defined time limit.  Another point mentioned

by Shri Abid related to providing a time frame to the Governors for giving their assent to

the legislations under Article 201 of the Constitution.

Chief  Secretary expressed serious reservation with regard to financial devolution to the

States being performance linked. He stated that there may be various constraints and

disabling factor that contribute towards the backwardness of the State.  On account of

this criteria such State Governments would continue to receive smaller devolution which

would tend to perpetuate a vicious circle of  backwardness for that States.  This is a

retrograde factor.

On the issue of  Centre’s role in district planning, the Chief  Secretary stated that the State

Government was not in favour of it.  The State of UP is doing district planning since

1982 making formula based fund allocations on the basis of  population and backward.

The role by the Central Government should be restricted to support for capacity building

and transfer of funds etc.
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Shri Alok Ranjan, Principal Secretary, Urban Development mentioned in brief  the details

of urban local bodies and the devolution of functions and powers to them.

On the subject of ULB (Urban Local Bodies), the Chief Secretary said that if the local

bodies are unable to deliver then the State Government has to assume responsibility.  The

public does not distinguish between ULB’s and the State Government.  The State

Government would have no problem in giving more functions and powers to these bodies

but it would like to be cautious in this regard and consider such transfer only when the

ULB’s demonstrate that they are capable to deliver.  Shri Alok Ranjan, Principal Secretary,

Urban Development further said that the ULB’s are hesitant to exercise their financial

power and are wary of levying more taxes which has resulted in revenue decline.  As of

now only 14% of their revenue is generated by them, rest is given by the State Government.

Under the JNNURM ULB’s are required to make 10-30% contribution if  they are to avail

funds under that scheme.  Even that amount is not forthcoming and the State Government

has to bail them out by providing requisite loans for this purpose.  Mention was made of

the division of  funds by corporators in the ULB’s on the similar pattern as those of  the

MPLAD’s which greatly undermines the effective utilization of  their allocated funds.

On the subject of  Panchayati Raj Institutions (PRI’s), Shri R.K. Sharma, Principal

Secretary, Panchayati Raj, UP, mentioned that UP is the pioneering state in this matter.

The State consists of  52000 Gram Panchayats, 820 Shetra Panchayats.  They also have

33% reservation for women, but in reality it is 40% in UP. The State is keen on devolution

of  powers to the PRI’s provided they possess the requisite capacity to deliver the goods

and services.

Chief Secretary mentioned that in 1999 the government had devolved all the functions to

the PRI’s but the Gram Panchayats were not ready to asume the responsibilities both in

administrative and financial terms.  Therefore, the  State was constrained to withdraw

those powers.  He felt that unless the PRI’s are able to demonstrate that they are able to

deliver, devolution of powers may not be desirable. The State has now taken a decision

that in order to ensure fiscal responsibility on the part of  the ULB’s, the provisions of

FRBM Act would be applied to them.

Shri N.R. Madhava Menon, Member at this stage interjected by saying that some GP’s

may have been performing and wanted to know whether the state had revoked the powers

for all GP’s.
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To this query, the Chief  Secretary responded by mentioning that while the withdrawal

was for all PRI’s, however, as suggested by the Member in cases where these bodies are

doing well, they could be considered for being given the powers and responsibilities.

On the issue of  the Inter-State Water disputes, the Chief  Secretary mentioned that the

main concern of the State is ensuring of allocation of adequate water for the existing

projects of the State.  There are problems of rivers changing course, issue of water for

lower riparian state e.g. with Uttarakhand.  UP and MP have agreed on one interstate

water basin transfer.  Chief  Secretary stated that it has been generally observed that most

of the disputes are not addressed at the initial stages and are taken up only when they

become a full controversy.  To resolve issues relating to Inter-State water disputes, Chief

Secretary made the following suggestions:

(a) Evolve policy framework on issues of friction.

(b) Evolve framework of giving credits and benefits to sacrificing States for

water transfers.

(c) Evolution through consultations with States

(d) Incentivise consenting States

On the Administrative relations with the Centre and State, the Chief Secretary expressed

the need of  role change for Inter-State Council. In his view the distrust between the

States and Centre arises due to lack of  consultations. He stated that there is a need to

create a forum where the States can meet and discuss issues of  common interest to them

and recommend viable policy options to the Central Government for consideration.  The

Chief  Secretary suggested that the Inter-State Council should not be under the Ministry

of  Home Affairs but be an  Autonomous Body.  It should be chaired by the Prime Minister.

The States should have a dominant role through creation of an Executive Committee

representing States comprising of, inter-alia, Chief Ministers of State. This Executive

Committee should be chaired by a Chief  Minister either on rotational basis or by consensus.

This Committee should develop policy options representing States view points and present

these to the Government of India.

On All India Services, the Chief  Secretary recommended that insiders / outsiders issue

should be restored to the original ratio of 50:50. He also mentioned that there where
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large number of   vacancies in the cadre which need to be filled up on urgent basis.  He

also emphasized on the need to have an All India Judicial Service.

The Chief Secretary expressed his concern regarding the subjectivity of criteria being

followed in allotment of  mega projects.  He said that the allotment of  coal needs to be

more rational and transparent. He called for more transparency in resource allocation and

also setting up of  a mechanism for quasi-judicial scrutiny of  the actions of  the central

government with regard to Mega Projects/resource allocation.

On the issue of  Goods and Services Taxes, the State supported the tax.  However, it was

of the view that instead of a single rate of 8% as proposed, there should be 2 rates viz.

4% and 8%.  The 4% rate would be for the items which are of use to the common man.

Shri Dhirendra Singh, while responding to the presentation of Chief Secretary mentioned

that an impression is inescapable that States are caught in some kind of pincer movement

in the course of the constitutional development.  The impression one gets is that movement

is towards centre as evidenced from the fact of transfer of subjects from State List to List

I and List III.  However, on the other hand there is a body of opinion which advocates

decentralization.  Shri Singh agreed on the importance of developing capacities of local

bodies and using FRBM as effective tool for fiscal disciplining of  their bodies.  He expressed

the opinion that there should be some sort of an arrangement where one can use the

examples of good local bodies and let the others catch up in due course.

Referring to issue of  force deployment, Shri Singh said that it is an issue of  great sensitivity.

He, expressed his opinion in favour of raising of the local forces and the need for suitable

strengthening of State police.  He said that on the basis of statistical data it will be

observed that the most  of  the crime falls within the jurisdiction of  the State Government.

It is only those crimes that have inter-state and trans national character that require some

sort of institutional mechanism for effective investigation.  In such cases, the States face

jurisdictional and infrastructural constraints and therefore there is a need to build up an

institution at the Central level.  The proposal for setting up of the National Investigating

Agency has been considered in the backdrop of the above context.  States should view

this issue at the conceptual level in order to fully understand and appreciate whether they

are prepared to go beyond the existing arrangement in dealing with such crimes which

they have limited capacity to handle.  Reacting to the issue of  performance linked

devolution of funds he also spoke about the issue of positive discrimination which may

be necessitated not only due to the weakness of the State but because it has a certain
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trusteeship job to perform.  Regarding river water disputes, Shri Singh suggested the need

of  National Water policy and recommended that in these matters the constituents should

not have an ‘adversarial’ outlook but a ‘corporate’ outlook.

Prof. N.R. Madhava Menon welcomed the proposal of  the UP Government for setting up

of an Executive Committee under the aegis of Inter-State Council.  He requested the

Government of  UP to suggest a specific mechanism that could be developed under Article

263 of the Constitution.  Once the proposal on this mechanism is concretized the

Commission may push it forward for consideration.

Prof. Menon appreciated the point relating to the Centre meeting the financial burden

falling on the State for creation and running of  institutions set up as a result of  Central

Legislation.  He stated that a study should be undertaken to quantify the financial

implications arising out of  such legislations.  In his view availability of  the empirical

evidence would help the Commission to develop a strong case for this proposal.

Prof. Balraj Chauhan mentioned that the paper prepared by him for interaction was on

the same lines as the discussion held.  He emphasized on the need and importance of

cooperative federalism.  He further stated that after the subject of higher education has

been transferred to the Concurrent List, Central Government has been announcing setting

up of  central universities/institutions in various states.  The pay and emolument package

for these institutions is far more attractive than the state institutions.  This has encouraged

movement of good teachers from the State institutions to the Central Institutions posing

serious problems in availability of  quality faculty for the State Universities.  He suggested

that the Central Government should set up higher educational institutions based upon

certain well laid down principles and in consultation with the State Government.  He was

also of the view that Central Government should consider strengthening of existing state

institutions which are specialized in nature and have a good track record.

The Home Secretary mentioned that in the NIA Act the State Government should have

a role to play in the registering of  cases.

Shri Mukul Joshi, Secretary of the Commission mentioned about the issue of river waters

wherein an integrated approach is required which may warrant creation of river water

basin authorities as an institutional mechanism.

Shri Mukul Joshi, Secretary of  the Commission proposed a Vote of  Thanks.
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Annexure-I

One Day Interaction by the Commission on Centre-State Relations with Govt.

of  Uttar Pradesh - List of  Participants

1. Shri Shashank Sekher Singh Cabinet

Secretary

Government of Uttar Pradesh

2. Shri Atul Kumar Gupta

Chief Secretary

Government of  U.P.

3. Shri Vijay Shankar Pandey Additional

Cabinet Secretary Government of

Uttar Pradesh

4. Shri S.M. Abdi

Principal Secretary (Law)

Government of Uttar Pradesh

5. Shri R.K. Sharma Kushwaha

Principal Secretary

Panchayati Raj

Government of Uttar Pradesh

6. Ms. Nita Choudhary

Principal Secretary Planning

Government of Uttar Pradesh

7. Shri Alok Rajan

Principal Secretary

Urban Development

Government of Uttar Pradesh

8. Shri Manjit Singh

Principal Secretary

Finance

Government of Uttar Pradesh

9. Shri Shailesh Krisan

Principal Secretary to

Chief Minister

Government of Uttar Pradesh

10. Dr.  J.N. Chambar

Principal Secretary to CM

Govt. of Uttar Pradesh

11. Sh. Kunwar Fateh Bahadur Principal

Secretary Deptt. of Home

Govt. of Uttar Pradesh

12. Sh. Vikram Singh

Director General of  Police

Govt. of Uttar Pradesh

13. Sh. Arun Kumar Sinha

Principal Secretary (Irrigation)

Govt. of Uttar Pradesh

14. Sh. Pratap Virender

Secretary (Legal)

Govt. of Uttar Pradesh

15. Smt. Deepika Duggal

Secretary (GAD)

Govt. of Uttar Pradesh

SPECIAL INVITEE

Prof. Balraj Chauhan

Chancellor

Dr. Ram Manohar Lohiya

National Law University

Lucknow
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Annexure-II
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