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Government of  Andhra Pradesh

Response to the Questionnaire
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GOVERNMENT OF ANDHRA PRADESH

GENERAL ADMINISTRATION (SR) DEPARTMENT

Letter.No.17332/SR/A2/2007  dt 12 .09.2008

From
Principa! Secretary to Government (Accom.),
General Administration (SR) Department,
AP Secretariat,
Hyderabad

To
The Secretary,
Commission on Centre - State
Relations
Vigyan Bhavan Annexe,
NewDelhi-110011

Sir,

Sub: - Commission on Centre-State Relations - Terms of Reference assigned -
Final Questionnaire to comprehensively address the complex range of issues
arising out of the Terms of Reference - Considered and substantive response on
the Final Questionnaire - Submitted -Regarding.

Ref: - Your D.O.No.3-11/2008-CCSR, dt 31.05.2008.

I am to invite kind attention to the reference cited and to furnish herewith the
response to certain paras of the Final Questionnaire on the following subjects and
also to inform that in respect of remaining paras of other subjects the concerned
Departments are being addressed to furnish their response direct to the Commission
on or before 30.09.2008;

1)    Constitutional Scheme of Centre-State Relations
2)    Local Governments and Decentralized Governance
3)    Natural Resources, Environment, Land and Agriculture

Yours Faithfully,

FOR PRINCIPAL SECRETARY TO GOVT.(ACCOM.)
16.09.08
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Local Government and Decentralized Governance

Para 4.1 of the questionnaire

The following steps may be taken to make the devolution of powers and functions to

Municipaiitles and their implementation more effective:

i. Financial assistance in respect of centrally sponsored schemes relating to Urban Sector may be

released to State Governments after actually transferring the powers and functions as envisaged

in Constitution 74th Amendment Act to Municipalities.

ii. Substantial Financial incentives may be sanctioned to State Governments which have

actually transferred the powers and functions as envisaged in Constitution 74th Amendment

Act to Municipalities.

Para 4.2 of the questionnaire

As per Municipal Laws, Municipalities are entrusted with important functions relating to

public health, convenience and safety namely water supply, drainage, sewerage, solid

waste management, public health, roads, bridges, parks, urban poverty alleviation etc. at

the same time, Municipalities are endowed with limited own resources-namely Property

Tax on Buildings and Lands and various categories of  non- taxes. The resources made

available to Municipalities are quite inadequate to enable them to perform their functions

in a satisfactory manner. Thus deficiencies are noticed in performance of  functions by

almost all Municipalities in the State. In fact there is a mismatch between the functions

entrusted to Municipalities and the resources made available to them.

In the circumstances, it is suggested that Constitution may be amended to empower

Municipalities to levy certain taxes which are elastic in nature for example, like service

tax levied by Government of India.

Further the recommendations of the State Finance Commission may be accepted by the

State Government as a tradition as in the case of Government of India accepting the

recommendations of Central Finance Commission. Suitable mechanism may be worked

out to implement this suggestion.
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Para 4.3 of the questionnaire

There is a need to make the guidelines issued by Government of India for implementation

of centrally sponsored schemes more flexible and allow the State Governments to make

variations suitable to local conditions without disturbing the core objectives of the schemes

in the larger interest of the public.

Para 4.4 of the questionnaire

Municipalities are not getting funds direct from Central Government in respect of centrally

sponsored schemes. It is desirable and saves time If  the funds are directly released by

Central Government to Municipalities for implementation of  centrally sponsored schemes.

This practice also will enable Municipalities to implement the schemes quickly and provides

the benefits of the schemes in a faster manner to the public.

Para 4.5 of the questionnaire

The laws relating to parastatal agencies may be amended to make a provision for filling

up 50% of the Board of Directors or Members of the Authorities with elected

representatives falling in the area of parastatal agencies so as to enable them to participate

in planning, decision making and implementation of various issues dealt by parastatal

agencies.

Para 4.8 of the questionnaire

31 members of  A.P.Legislative Council out of  a total strength of  90 members are elected

from local authorities constituencies consisting of members of Municipalities and Zilla

Parishads.

Para 4.9 of the questionnaire

Municipalities may be consulted whenever permissions are given for conversion of

agricultural land for non - agricultural purposes by Revenue Department and for this

purpose relevant laws may be amended suitably.

Para 4.10 of the questionnaire

A Metropolitan Development Authority may be created to ensure coordination between
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State Government and Local Government of mega city and for better management of

the Metropolitan Area. This authority may be headed by the top-level functionary of the

State Government.

Constitutional Scheme of Centre-State Relations

Role of  Governor

Para 1.5 of the questionnaire

Under Article 200 and 201 of the Constitution of India when a Bill is presented to the

Governor for assent he may declare his assent to the Bill or withhold his assent thereto or

reserve the Bill for consideration of  the President. If  the Bill is returned to the Legislature

by the Governor and the Bill is again presented to the Governor, he should not withhold

assent to the Bill. When a Bill is reserved by the Governor for consideration of  the

President, the President may declare his assent to the Bill or withhold his assent. If the

President returned the Bill to the Legislature for re consideration. There is no obligation

on the part of the President to give assent to the Bill after reconsideration by the Legislature.

Sometimes the Governor or the President may keep the Bill pending with them without

giving assent or refusing to give assent to the Bill. Instead of keeping the Bill pending, it

is desirable that the Governor or the President may either declare his assent to the Bill or

withhold assent to the Bill.

Constitutional Scheme relating to Local Governments

Para 1.6 of the questionnaire

The following steps may be taken to make the devolution of powers and functions to

Municipalities and their implementation more effective:

i. Financial assistance in respect of centrally sponsored schemes relating to Urban Sector

may be released to State Governments after actually transferring the powers and functions

as envisaged In Constitution 74th Amendment Act to Municipalities.

ii. Substantial financial incentives may be sanctioned to State Governments which have

actually transferred the powers and functions as envisaged in Constitution 74th Amendment

Act to Municipalities.
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Legislative Relations

Para 1.10 of the questionnaire

The Central Government may not normally consult the State Government while

undertaking a legislation on the subject in the concurrent list. However, when the State

Government considers to enact a law under an entry in the concurrent list, it usually

consults with the Central Government prior to undertaking such legislation. The State

Governments are compulsorily consulting the Central Government when they are

proposing to give overriding effect to the legislations over the Central Legislation on the

same subject.

Mechanism for Inter - Governmental Consultation

Para 1.17 of the questionnaire

If  the inter - government department’s disputes are resolved by a Committee consisting

of the officers of the concerned departments, the matter will be amicably settled speedily

without any expenses. Most of  the litigation in the Courts is by or against the Government

and if the disputes between the departments are resolved by the Committee it will also

save the time of  the Courts and also expenditure to the exchequer. It also reduces the

number of  cases in the Courts. The above mechanism is working over the years smoothly

and therefore a similar provision may also be contemplated for resolution of Union and

State government disputes by a Committee consisting of the officer of both the

Governments.

Natural Resources, Environment,  Land and Agriculture

Ecosystem, Climate Change and Natural Disaster (6.11)

Submitted the following recommendations on the 13th Finance Commission, Ministry of

Home Affairs, GOI recently and are reiterated:

The losses suffered by the State and the expenditure incurred on account of the Calamities

are to be considered for determining the size of  Calamity Relief  Fund (CRF) instead of

the average expenditure of previous years alone.
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The excess expenditure over and above the CRF, incurred by the State during the year

may be shared by the central and State Governments in the same ratio of CRF i.e (3:l).

The provision for escalation of  prices be considered at 25% for each year.

The assistance from National Calamity Contingency Fund (NCCF) may be released

immediately to enable the State Government to undertake rescue relief and restoration

of  damaged infrastructure during the calamity.

Methodology for calculation, entitlement under NCCF should be worked in consultation

with the State Government.

The share of contribution by the State Government may be fixed @ 10% instead of 25%.

Provision should be made for Restoration of  Public Utility services to bring them to pre

calamity level.
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GOVERNMENT OF ARUNACHAL PRADESH

Response to the Questionnaire
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Government of  Arunachal Pradesh

Home Department::Itanagar.

No.HMB(B)149/83                                        Dated Itanagar the 29th May, 2009

To

The Secretary,
Commission on Centre State Relations,
Vigyan Bhawan Annexe,
New Delhi.

Sub: Final questionnaire prepared by the Commission on Centre-State Relation-views thereof.

Sir,

I am directed to refer to your letter No.3-11/2008-CCSR dated 31.5.08 on the
above subject and to furnish the point wise reply as shown below. Replies from the department of
Power, PWD and Police are awaited which will be sent on receipt.

1. CONSTITUTIONAL SCHEME OF CENTRE-STATE RELATIONS

The final questionnaire framed under Para 1.1 to 1.19 are accepted.

2. ECONOMIC AND FINANCIAL RELATIONS

2.1 The shift has been adequate and beneficial. Controls and licenses cannot make the economy

efficient. Competition is required in the age of economic liberalization.

2.2 The priorities of  the State cannot be affected through centrally sponsored schemes. The

centrally sponsored schemes address basically the poverty alleviation programmes, rural development

programmes. These schemes will help the State to carry out the reform process.

2.3 There is need for more interaction between Planning Commission and State Government

instead of  meeting annually. The Planning Commission should interact with State Government at

least once is three months regarding the utilization and implementation of  various schemes.
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2.4 The present practice is adequate for ensuring harmonious economic relations.

2.5 The Financial Commission played an important role in reducing vertical imbalance and

horizontal imbalance among States by adopting more innovate criteria for devolution of central

funds to the states.

It is suggested that Finance Commission should also evolve the devolution formula/

criteria, taking into account backwardness both industrially and socially, vast forest and geographical

area and location of  hilly State, in-hospitable topography, climate condition of  the State etc. and

more weight age may be given to these factors while recommending the devolution of funds

vertically and grant in aid to North Eastern States.

2.6 The transfer of  funds should take place through multi channels. The transfer of  funds

though Financial Commission based on some criteria like population, tax effort, collection of tax,

etc. will not benefit much the backward states of  N.E. India. It will benefit the larger and richer

states with large population and broader tax base.

2.7 Keeping in view the cases of the backward states like those of the special category states

like N.E. States, it may be noted that some new criteria should be involved for transferring adequate

resources to boost up their economics.

2.8 It is a good suggestions that all transfer to the States should be subject to conditionality and

tied to outcomes. There be a provision of  monitoring cell to monitor the central-funded schemes

and projects.

Another possibility is that the centre will collect taxes on services but it will share with the

States on the basis of fixed criteria.

The institutional arrangements are required since it may lead to inter-state conflict. The

destination principle may be followed.

2.9 It is good to observe that significant amount of  funds are transferred by the Centre

directly to Panchayats etc since it is found that the State Government on many occasions failed to

divert funds at more micro level.

2.10 The 12th Financial Commission has rightly recommended to bring down the debt-GDP
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ratio of the State to 28% and to constitute a Loan Council. Thus the policy option for the state like

Arunachal Pradesh is to increase the growth rate of the economy and to shift the public debt from

non-productive sector to productive sector. At the same it is necessary to find out at low interest

rate option from public debt.

2.10 With a view to maintain fiscal discipline and macro economic stability of the State, the

State Legislature has passed FRBM Act, 2006 on the basis of the recommendation of the TFC,

according to which, fiscal deficit of the State Govt. during the award period (2005-10) of TFC,

has to be maintained at a certain percentage of GSDP level. As per this Act, the fiscal deficit of the

State as a percentage of its GSDP has to be reduced from 2004-05 onward and by 2008-09, this

percentage should not be more than 3%. The focus of Loan Council should be on negotiated loan

with concessional rate of  interest for financing development projects/schemes.

2.11 The rising revenue expenditure in all fronts has compelled the state to go for large scale

reduction in capital expenditure. The declining industries and rising educated unemployment has

compelled the Governments to go for the creation of  more jobs in the Government Sector. The

process has fed on each other and expenditure on salaries relative to capital expenditure has gone

up from 40% in 1994-95 to 47.8% in 2002-03, which is 10% higher than that of the national

average. Hence, there is a need for fiscal responsibility in our state.

On the basis of enactment of FRBM Act 2006, the State Govt. is expected to get relief

during the TFC award period 2005-06 to 2009-10 of  Rs.19.98 crore on repayment of  principal,

Rs.71.73 crore on payment of  interest and Rs.97.39 crore waiver of  repayment of  loan. In addition,

a sum of  Rs.20.21 crore each of  debt write off  was given of  State Govt. during 2006-07, 2007-

08 and during 2008-09. The FRBM Act also mandates greater transparency in fiscal operations.

This Act will help the State to bring fiscal discipline in the State’s finances and minimize the loan

burden.

2.12 Yes, centre-state tax sharing is still rather top sided and the Index of  infrastructure which

was dropped by the 12th Finance Commission should be revived with modifications.

The charge made in the 12th Finance Commission have contributed to make horizontal

devolution less progressive and as a result, the backward states have suffered losses. “Non-plan

revenue grants to deficit states like Arunachal Pradesh should be increased as their own source of

revenue is very limited. Arunachal Pradesh, being a border state, requires improving infrastructure
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along the border to prevent regular incursions by China. Even plan assistance which is in the ratio

of 70% as loans and 30% and grants discriminate against backward states because their loan

repayment capacity is limited. Hence, backward states like Arunachal Pradesh should get more

percentage as grants and less and loans.

Assignment of tax powers between the centre and the states needs further refinement.

Taxes collected in the States should be assigned to that state only to generate more revenue in the

state with greater flexibility and the taxes which are in domain of the centre should be shared

between centre and State adopting tax sharing criteria.

2.13 The services sector has increasingly become important in Indian economy. The Government

has decided to introduce Tax on Goods and Services (GST). There are several models available

for operating GST in a federal country like India. However the best model appears to the suitable

in India is the comprehensive Tax and Good and Services. There should be a separate list of

revenues for the Central Govt. and the State Government on which the taxes will imposed so that

fear of double taxes can be avoided.

2.14 Once GST is introduce perhaps there is no need of taxes on production like excise duty as

it may lead to double taxation.

3. UNIFIED AND INTEGRATED DOMESTIC MARKET

3.1 The ways in which the operation of the common market in the Indian Union was

encouraged was by introducing the system of  VAT, whereby a uniform tax system was devised so

that the centre levels, tax which is their shared with the states. This minimizes misclassification,

disputes and evasions and also reduces the burden on the common man.

Since NER has its inherence peculiar characters in such situation operation of common market in

the Indian Union may put NER market with NER Market in disadvantages position. Instead a

common market within NER states is seems to be more feasible for the benefit of NER market.

Trade, Commerce and intercourse within the Indian Union shall be free as per Articles – 301 of  the

constitution. However, imposing of restrictions on the free movement of goods etc in public

interest as per Article 302 may not be allowed to the state Govts by the centre as a matter of

routine as in being done at present. Such restrictions may be made only in special cases/situations

demanding such restrictions.
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3.2 Setting up of a Commission/Institution under Article-307 to oversee the operation of the

mandate of a common market in the Country is considered necessary to regulate and ensure free

trade and commerce in the Country. This commission may also oversee the necessity of  imposing

of  restriction on free movement of  Food grains etc. in public interest as per Article 302.

4. LOCAL GOVERNMENTS AND DECENTRALIZED

GOVERNANCE.

4.1 (1) Citizens Task Force of  many to constituted in every Panchayat and ULBs.

(2) Retired civil force personals may be engaged in task force.

(3) Online public grievance redressal system should be established.

Under the direction of Ministry of Urban Development Govt. of India the State of

Arunachal Pradesh has witnessed the following Mandatory Urban Reform:-

1. Arunachal Pradesh urban & Country Planning Act-2007

2. Arunachal Pradesh Municipality Act, 2007.

Further, the following Mandatory Reforms is under consideration and likely to be enacted

in couple of months by the Govt. of Arunachal Pradesh.

1. Arunachal Pradesh Municipal Election 2008

2. Arunachal Pradesh Building Bye Laws-2008

3. Arunachal Pradesh Municipal Disclosure Bill 2008

The 74th CAA Act as indicated above is likely to be implemented at the end part of 2008.

Therefore, the state of Arunachal Pradesh is not in a position to place views or opinion on

the implementation of 74th constitutional amendment Act.

4.2 No Vigorous monitoring is necessary.

Yes, greater autonomy should be given by the State government to Municipalities for

envying taxes, duties, tolls fees etc in specific categories and strengthening their own sources of

revenue.
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4.3 Central guidelines are must stay. State specific suggestion for

amendments may be submitted to GOI every year in April.

Yes, there is need for flexible guideline so as to allow scope for local variations and

innovations by Panchayats and municipalities without impinging on core stipulations for

implementation of  the central schemes by the Municipalities. If  needed by there should be separate

guidelines for the Hill states where the population density is very low, size of  the urban centre is

very small and development cost is very high. If the budget and funding pattern is continued on the

basis of  total population and population density, urban centers of  the states like Arunachal Pradesh

would never develop comparative to other towns of  the country.

4.4 Not desirable. Funds should be routed through nodal department.

Subsequent installment should be released on submission of:

- CA Adult report.

- Replies of  the party.

- Comments of nodal department.

- Joint physical verification report of State and GoI representative.

It is understood that if funds are released from the center to the Municipalities would

directly and quickly benefit the target group. But it would be better if  such funds are released

through the state nodal agencies so as to check the effective implementation and monitoring.

4.5 Whole line department should be brought under Panchayats and ULBs.

In such cases, when the globalization is on for peoples participation in the process of

planning and development, SHG and NGO’s should be involved only in the activities of  the

government which require awareness among the people and which help to boost the economic

development of  the people, such as education, health & sanitation, agriculture and cottage industries.

Activities involving huge fund requirements, development works etc should be restricted to the

government.

Otherwise it is required to evolve a clear cut policy on the activities which the SHG’s and

NGO’s should be restricted to.
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4.6 1. 3 tier panchayat is okay.

2. GPs should have attested 20 members.

3. All over village groups should be dissolved.

Not applicable to Municipalities.

4.7 1. Grassroots planning in the best.

2. Simple formats of  planning may be devised.

3. Official and one GPM should be repeatedly trained in practical planning by experts.

Yes, this is the best approach to empower Municipal bodies.

4.8 1. The whole department should be brought under Panchayats and ULBs. That is

CEO of the department will take approval of all matters from panchayats/ULBs in

respect of District matters/schemes etc.

2. MLAs and legislatures should come in picture in the matters of  State only.

The policy programmes and activities of Municipalities are limited to a township only and

on the other hand the state legislatures are elected to represent the area at the state level to frame the

policy and programmes for the entire state. The policy, programmes and activities of  Municipalities

are framed under the policy programmes of the state government. Therefore the question of

contradicting views in both levels of government and having a representation to the state legislative

assembly does not arise. Further, it is suggested that Member of  Legislative Assembly may be

invited in meeting of  municipalities to help resolve such disputes.

4.9 1. A committee of  Land owners, Task Force, & Panchayats/ULBs should be

consulted by the industry first.

2. State Govt. should act on their recommendations only.

3. One reputed officer of  the State Govt. should be put in charge of  the process.

When the entire process of planning and development under the Indian union envisages from the

grass root level, definitely the Municipality should be the prior body which should be involved in

decision making and issues pertaining to land management and land acquisition for mega projects

and all altercation of land use through they will not be directly dealing with the project development.
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4.10 1. Citizen task force and ULBs of cities and megacities should have the final say

in the Governance.

2. State Govt. should act on their advice only.

Security of  the towns should be under disposal of  State Government only. If  law and

order problems are transferred to Municipalities, it would further create conflicts between both

levels of government. However, the state government may hear and help the municipalities when

and wherever required.

4.11 1. Referendum should be held in Schedule V and VI areas to choose the system of

local Governance.

2. Autonomous council should have an upper house of reputed intellectuals to act

as a think tank.

It is understood that, democratic set up of the country must be maintained and democratic

institutions must be respected. On the other hand traditional institutions of governance should also

be respected. Therefore they should also be legally allowed to participate in the decision making

process of  the planning and development under the local bodies.

6. NATURAL RESOURCES, ENVIRONMENT, LAND AND

AGRICULTURE

6.1 Creation of Separate Ministry in the set up of Central Govt. for dealing both Urban &

Rural Water supply and sanitation.

6.2 Water supply should be treated as Central subject and sufficient fund be made available

for implementation and maintenance of water supply scheme / project.

6.6 Forest clearances for diversion of  any forestland required for infrastructure and industrial

projects under Forest (Conservation) Act 1980 continues to be granted by the Govt. of  India,

Ministry of  Environment & Forests. However, with the adoption of  National Environment

(Protection), Act, 1986, the Environment clearance for certain Categories of projects are to be

issued by the State Government. Although the revamped Environment Policy is in the initial stages

of  implementation, no conflict of  interest of  development and environment conservations is

expected.
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6.7 Certainly there is a general lack of economic opportunities for indigenous communities

living in and around forest areas. However this has not been the cause of  escalation of  dissatisfaction

and alienation among them in the State of  Arunachal Pradesh. By and large the ‘Scheduled Tribes

and other Traditional Forest Dwellers (Recognitions of  Forest Rights), Act 2006’ has been seen as

an Empowerment of  local tribals & Traditional Forest Dwellers.

Obviously, the adoption of  the National Environment Policy, 2006 in the State, where the

greater Powers have been delegated to the states to grant Environmental and Forest Clearance had

helped many Hydro Projects in the state to come up along with other different kind of  projects.

There are vast areas with slopes up to 15% having perennial after source which are presently

under forest cover. Our food security mission necessitates bringing more suitable areas under

settled cultivations and in view of this land development for settled cultivation: fruit plantation etc.

may need reconciliation with environmental conservation so that the thrust on increase of  food

production can be materialized.

6.8 Agreed, the Schedule Tribes and other Traditional Forest Dwellers (Recognition of  Forest

Tribes) Act, 2006 which confers land ownership rights on Schedule Tribes and other Traditions

Forest Dwellers in the event of  their being in occupation of  the said land as on 13th December,

2005 is perceived as major steps towards containment of un rest and tension. It would be appreciable,

it the tribal and other forest dwellers could be re-settled in a compact area with minimum facilities

provided to them.

Arunachal Pradesh has 67,777 km2 under forest cover which is 82% of its geographic

area. The state occupies 2.54% of  Country’s Geographic area and contributes to about 10.01% of

National Forest Cover. The State which was harvesting nearly 3.00 lakh cum of  timber per annum

prior to 1996 has scaled down the timber operation by more than 90% to the prest level of nearly

30,000 cum per annum. As a result, the forest revenue which accounts for as much as 60% up to

1996 has dropped to mere 0.35% of State revenue during 2006-07. The State has made tremendous

sacrifice to preserve its forest in the interest of  national and global environmental security. The State

must be adequately compensated for its efforts to preserve the forest and its biodiversity. Hence

the State fully endorsed the views of  other states on this matter.

6.9 The payment of  compensation is agreed but it should not be in the terms of  money but

in the form of  development like construction of  roads with proper drainage system, creation of
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schools and drinking water facilities in the areas where the Tribal and other Forest Dwelling

communities settle. This will not only restrict mass destruction of forest but will maintain ecological

balance by planting fruit plants etc.

6.9 Arunachal Pradesh is a major contributor of  ecological services to the global community

due to the fact that 62% of  the state’s geographical area is under forest cover against the national

average of 23.3%. If conversion of the mild slopes under forest cover is not encouraged them

improvement of productivity of the existing cropped areas has to be taken up in mission mode

which shall require higher public funding. The additional financial requirement for maintaining

status quo of the forest cover and to opt for an alternative i.e. further intensification of the existing

farming system needs to be provided by the centre which may be an incentive for the people to

view it as a reward & compensation for maintain the ecology.

6.10 Protecting the environment is the collective responsibility of every citizen. The Central

Govt. must work out the responsibilities of Central & State Govt. for undertaking environment

protection and mitigation programmes fully supported by adequate fund. The rich social capital of

the tribal communities like the state of Arunachal can be put to great advantage in regulating use

and development of  natural resources.

8. SOCIO-POLITICAL DEVELOPMENTS, PUBLIC POLICY

AND GOVERNANCE

POLITICAL DEVELOPMENT

8.1 Though socio Political Mobilization had been made on the basis of  the caste and sectarian

identity in the recent past, the State of Arunachal Pradesh do not feel any threat posed to the unity

and integrity of the country because the State of Arunachal Pradesh is inhabited indigenous population

who are categorized as Schedule Tribes. Over and above the State of  Arunachal Pradesh is known

to be a peaceful state among all the State of Union of India. No separated elements had over

formed in the state of  Arunachal Pradesh like NSCN in the state of  Nagaland, ULFA, BLTF etc.

in the state of Assam. Further, the people of Arunachal Pradesh are very much nationalist which

has been expressed by the representative of the state in various for a. There is no threat to the unity

and integrity of the nation from within the state.
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8.2 No strong regional party had ever been formed in the state, like the DMK in Tamil Nadu,

AGP in Assam, Siv Sena in Maharastra and Huriyat in Jammu and Kashmir. Above all two national

political parties like INC and BJP had been active in the state in which the lone and feeble regional

party i.e. Arunachal Pradesh congress had been merging with either of these two national parties

who ever ruled the state in the recent past. Had there been any strong regional party in the state that

eminently posed threat to the national interest, it would had to be suggested that multiparty system

in India as for as practicable be amended for the party system like that prevailing in most of the

European countries, USA etc.

8.3 Since, there is no such party system in Arunachal Pradesh, we cannot suggest and remedial

steps in this direction.

8.4 No such confine has been experienced in the political arena of the state of Arunachal

Pradesh. However, it may be suggested that the respective level of  political divisions should confine

to the delegated powers in their own jurisdictions and not interfere the business of the other level

of political division preferably to the higher level.

SOCIAL DEVELOPMENT

8.5 Though Arunachal Pradesh is an underdeveloped state local people usually do not migrate

to the developed state. By virtue of its small sized population, ratio people from development

states come to Arunachal Pradesh for employment business etc.

There is good harmony the local people and other from different state residing in the state for

work etc.

PUBLIC POLICY AND GOVERNANCE

8.6 After the attachment of  statehood on 20th February, 1987 the Government of  Arunachal

Pradesh vigorously undertook to formulate the order & Law or adoption for applicability in

relation to the state of Arunachal Pradesh wherein it was decided that the state of Arunachal

Pradesh will adopt the laws & order of  Government of  India in to. Therefore, specific suggestions

could be offence in this reared.
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8.7 Even though Arunachal Pradesh is a full fledged state under the Union of India, it needs

financial support from the centre in a substantial manner due to its remote location and infrastructure

deficit. The removal of remoteness with go a long way in improving the reality of governance at

various levels the state apart from other administror reforms required for improving governance.

8.8 All such organization should be a registered body and they should be mentioned as well

supported by the Centre as well as by the states. No other specific suggestions are offered.

9 SOCIAL, ECONOMIC AND HUMAN DEVELOPMENT

9.1 This question seems to cover all aspects. However in place of  core strength “core issues”

may be added.

(a) Textbooks may be designed with contents of  the region irrespective of  State

boundaries for mutual exchange of ideas, faith, language, culture, habit etc.

(b) Discussions / Seminars may be organized on subjects of similarities of the region

for development on oneness amongst the students of the region.

(c) Adoption of National Curriculum may be made a compulsion for all regions of

the Country with flexibility to suit regional conditions and common traditions.

(d) Exchange of students wherever possible between or amongst the States in the

regions for pursuing educations in the States other than of their own.

9.2 The following may be added in pare one of  the questions after lack of  flexibility.

“Some of the above category schemes are abandoned by the central government after a certain

period of its launching or put on the shoulders of the State govt. without providing any matching

fund for its continued implementation. This would result in non achievement of the targeted goals

and entire investment made would be futile”.

(a) The criticism leveled is justified.

(b) Instead of  formulating plan at the National level, it is required for the national

planners to set-up offices at the Regional level and interacts with the local machineries of

every small region to locate the special features of each regions before introducing any

project/scheme.
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(c) Each plan or scheme should have some core objectives with option for flexibility

where in areas of local or regional interest can be accommodated.

9.3 (a) The recruitment of teachers should be purely on the basis of merit.

(b) The norms for recruitment of  teachers should be prepared at the National level.

It is preferable to have All India Eligibility Test for teachers like NET, SLET, etc.

(c) Vigorous training for teachers is essentially to be organized in all States to enrich

the existing serving teachers of  all categories.

(d) The primary school teachers to be appointed should be more qualified than other

teachers with scale of  pay of  comparatively better status.

(e) The quality of primary education should be the priority to ensure self generating,

speed to the students pursuing higher education.

9.4 (a) To channetise the students through proper guidance and counseling towards studies

where the prospect of employability is more.

(b) By providing education upto elementary level compulsorily through mother tongue

only.

(c) Teachers of  high quality with aptitude for teaching may only be recruited through

uniform Recruitment Rule all over the Country.

The following may be inserted to the question after measurement standards. “Giving

proportionate weightage to regions considering its topography, climatic conditions, lack of  resources

and other environment factors etc”.

Yours faithfully,

(K P Balachandran)
Under Secretary (Home),

Govt. of Arunachal Pradesh,
Itanagar
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GOVERNMENT OF GOA

Response to the Questionnaire



23

Goa

GOVERNMENT OF GOA

Suggestions for Social and Cultural Developments

(1) Social Developments as mentioned under para 8.5 of the Draft

Questionnaire

To reduce the large scale migration from under developed to the better developed

region within the country, it is suggested that social economic development schemes are

required to be implemented after taking into consideration the demographic patterns of

the regions of  both under developed and better developed regions. In case of  under

developed regions, additional funds are required to allot for social development schemes

so as economic standard of the people who are living in the under developed areas can

cope up with the better developed regions. The funds can be allotted at a ratio of  60:40%

under developed and better developed regions. The more infrastructure facilities can also

make available in under developed regions so as the people of these regions can enjoy all

facilities equally with the people of  developed regions. If  all the facilities made available

to the people of under developed regions including the employments than the issue of

migration in large scale will be decreased within the country.

(2)    Cultural development as mentioned under para 9.1 of the Draft Questionnaire

In regards of  cultural development, it is suggested that the funds can allot for

cultural, economical development after taking into consideration the natural divisions of

the country. The more funds can be allotted to the people living in the hilly and mountain

areas then the people living in the plane, plateau, coastal areas, developed cities etc.

There should be better coordination and cooperation among the people from regions to

regions in the field of social, cultural and other fields to promote social, economic and

cultural activities. Hence Central as well as State Governments can promote to form

more social organization among people belonged to different caste, creed etc. State

Governments can allot more funds for cultural developments by way of various

development schemes.
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No. 37/1/2008-RD

Government of Goa,

Revenue Department,

Secretariat, Alto-Porvorim.

Dated: 12/05/2008

To,

Shri Amitabha Pande,

Secretary,

Commission on Centre-State Relations,

Vigyan Bhavan Annexe,

New Delhi – 110 011

         Subject: A comprehensive review set up by the Sarkaria Commission  on Centre-

State Relations – Resolution of 27th April, 2007 of GOI.

Sir,

I am directed to refer to your letter No. 3-64/2007-CCSR dated 31st December,

2007 on the above cited subject and to inform you that the Finance Department of  the

State Government where the draft questionnaire sent vide your above referred letter, was

referred to has suggested to include the following questions in the said questionnaire:-

(1) What are the views of the State Governments on the Gadgil Mukherjee

Formula used by the planning Commission for devolution of  Plan Grants?

(2) Whether States are satisfied with the Central Finance Commission Formula

used for the purpose of  devolution of  share in the Central Tax?  What are

the suggestions to make this Formula progressive and rewarding to the better

performing States?

(3) Views of the State Governments regarding Centrally Sponsored Schemes

implemented by various Central Ministries.

(4) What are your views and suggestions regarding evolving a new formula for

rewarding better performing States to enable them to attain the standards of

a developed Nation?
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(5) What are the views of the State Governments on the environmental

degradation caused by mining activity, etc.?  What are the suggestions for

improving infrastructure and environmental restoration in said areas?

(6) As the small States are equivalent to a District of  a bigger State, it is

appropriate to have another layer of Zilla Parishad in such States?  What is

the experience and views of the State Governments in this regard?

An extract of  the notings of  the Finance Department is enclosed herewith for your perusal.

Yours faithfully,

(Umeshchandra L. Joshi)

Under Secretary (Rev-I&II)
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No. 3/4/P&E/Plan/Misc/1/2008-09/

D.Agri/

Government of Goa

Directorate of Agriculture

Krishi Bhavan

Tonca Caranzalem Goa

Date: March 4, 2009.

To

The Chairperson,

Commission on Centre State Relations,

Vigyan Bhavan Annexe,

Maulana Azad Road,

New Delhi – 110 011.

Sub.: A comprehensive review set-up by the Sarkaria Commission on Centre-

State Relations.

Ref.: Note from Law Department (Legal Affairs), Government of Goa dated

19.02.2009.

Sir,

This has reference to the above cited letter and to inform that the Questionnaire

forwarded therein deals with larger issues of the State.

With reference to para 6.5, a need is felt to utilize the nutrients present in the

residue for treated sewerage.  However, it may not be economically feasible to use this

treated sewerage water unless the sewerage plants of  Public Works Department are in the

vicinity of large agriculture tracts where modalities and economic feasibility would have

to be worked out.

The sullage and sewerage flowing into the river is retrieved by the Department of

Captain of  Ports for smooth flow of  inland waterways vessels.  Usage of  such product

from rivers in Goa may not be a good option because of other materials that may be

present in the solid waste.
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With respect to Agriculture under paras 6.7, 6.8 and 6.9, natural environment

policy, are covered indicating minimum infrastructure facilities for forest dwellers and

conservation of  large tracts of  forests and green cover for global benefit.  These issues

are handled by Department of  Forest.

Yours faithfully,

(Satish S.P. Tendulkar),

Director of Agriculture,
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No.10/299(18)/FD/2009-10/

97/

Office of the

Chief  Conservator of  Forests,

Dayanand Smruti Bldg., S.V. Road,

Panaji - Goa.

Dated: - 07.09.2009.

To,

The Director,

Commission on Center-State Relation,

Govt. of India,

New Delhi.

           Sub: - A comprehensive review set-up by the Sarkaria Commission on

Resolution of 27th April 2007 of the GOI – Final Questionnaire.

Ref: - Letter No 13/8/2007/LA(LD)/191 dated 26/06/2009   and

LD(LA)(PART FILE)/247 dated 21/07/2009 and letter No.

13/8/2007-LD(LA)/292 dated 20/08/2009 of  the law Department

Govt. of Goa.

Sir,

With reference to the above, I am directed to state that, 6.8 and 6.9 (page 44) of

the Questionnaire of  the Commission on Center – State Relations pertain to Forests,

Land and Agriculture. However para 6.7 is concerning department of Environment.

As to the para 6.8 of the Questionnaire, it may be said that the Recognition of

Forest Rights Act, 2006 is an important step towards the containment of  unrest and

tension. In order to strike golden mean of the balance, it is felt to be appropriate to

attempt persuading the Forest dwelling Communities to restrict themselves and their

activities to the fringes of the forest, availing thereby the major forest bestowments like

water, soil and humus and the other basic needs like transport facilities, power, etc. as

well.
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As to the para 6.9 of  the Questionnaire, it is true that the Champions and

protectors of  the Himalayan Eco-System and the Western Ghats Eco-System, do deserve

due compensation to the concerned States, especially so the communities who perform

the roll of  stewardship of  this valuable ecological assets. Only the ‘how, what and in what

form’- is needed to be decided after a well justified analysis.

Yours faithfully,

(M.V. Karkhanis)

Asstt. Conservator of  Forests,

Legal Cell.
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Govt. of  Goa (Law Department, Legal Affairs)

The Questionnaire relates to a number of  subjects which are dealt under different chapters.

Out of  these, chapters Nos. 1, 3, 5 and 8 are concerned with the subject matter of  Law or

Legal aspects and hence they are dealt with by this Department.   The remaining subjects

are being dealt with by various concerned Departments of this Government to whom

copies of the questionnaire were already sent.

Chapter I:

Constitutional Scheme of Centre-State Relations

Conceptual Framework

Clauses 1.1 and 1.2

Part XI, Chapter I of the Constitution of India i.e. from Articles 245 to 263 deals with the

relations between the Union and the States under two Heads viz.,

1) Legislative Relations (Chapter I)

2) Administrative Relations (Chapter II)

Chapter II is further divided into (i) General, (ii) Dispute Relations to waters and (iii) Co-

ordination relations between States.  It is noticed that though our Constitution has under

gone changes by way of amendments to various Articles, however, there has been hardly

any amendments to Part XI.   This Department has not come across any suggestion from

any quarter of this Government requiring amendment to Articles contained in Part XI.

Hence, if agreed our opinion as far as this Part XI is concerned, could be that the

Constitutional framework under this Part is well balanced and this Government would

not like to suggest any changes.

Role of  Governor

Clauses 1.3 to 1.5

The role of the Governor is well defined under the Constitution.   However, in a democracy

like our the Governor has to act on the aid and advice of  the Council of  Ministers.   All

the same an important role assigned to the Governor is at the time of  formation of  the
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Ministry where he is required to decide about the person whom he has to call to form the

Government either the results of elections or in case any Government has fallen.   But

even as far this aspect is concerned how the Governor has to act in such circumstances

has now been defined by the Judgements of the Apex Court, most important of which is

S.R.Bommai’s case (AIR 1994 SC 1918).   In that view, therefore, there does not seem to

be a need of any changes as far as the role of the Governor is concerned.

Articles 200 and 201 of  the Constitution make provision in respect of  assent to Bills.   It

is sometimes seen that the Governor does not give assent to the Bills for a long time.   It

is, therefore, not possible for the Government to know whether the Bill is withheld by the

Governor or he has reserved it for the assent of  the President or it is still under consideration

of  the Governor. Of  course Article 200 of  the Constitution provides that when the Bill is

presented to the Governor he shall declare either that he assents to the Bill or that he

withholds assent therefrom or that he reserves the bill for consideration of  the President.

As there is no time limit fixed in this Article for any of this decision/declarations by the

Governor, it may be worthwhile to consider whether fixing a time limit of say six months

for the Governor to declare that either that he gives his assent to the Bill or that he

withholds assent therefrom or that he reserves the Bill for consideration of  the President.

By such a provision the Government will be well informed, within a period of  six months,

as to fate of  the Bill that was passed in the Assembly.

Constitutional Scheme relating to local Governments

Clauses 1.6 and 1.7

Under clause 1.6 the question is what steps can be taken in our view to make devolution

of powers to the Panchayats and Municipalities and their implementation more effective.

Our Legislature has already enacted the Goa Panchayat Raj Act and we are also having

the Municipalities Act.   Both these Acts, very well define the powers, functions and the

role to be played by the Village Panchayats as well as by the Municipalities in this States.

Under the said two enactments all functions which really pertain in rural areas to the local

body like Panchayat have been entrusted to the Village Panchayats whereas in urban

areas they have been entrusted to the Municipalities.   Therefore, there does not seem to

be any need of any further amendments to these Acts in general for the purpose of

devolution of  powers, from the State to these local bodies.

Under clause 1.7 question is in respect of functions of the District Planning Committees

as envisaged under Article 243 ZD and 243 ZE of the Constitution and what steps can
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be taken to effectively promote the concept and practice of independent and decentralized

planning and budgeting at District and Metropolitan levels.   Firstly it may be pointed out

that as it is required under Article 243 ZD, already legal provision has been made in the

Village Panchayat Act with regard to the composition of the District Planning Committees

and other matters as spoken of under Article 243 ZD(2) and such Committees are headed

by chairman of  the Zilla Panchayats.   However, on consultation with Director of

Panchayats, it is seen that the Village Panchayats are not taking initiative in preparing the

developmental plans, as far as the villages are concerned, the reasons why there has not

been proper functioning of these District Planning Committees, Director of Panchayats

was of the view that section 239 may need an amendment so as to make it compulsory on

the part of  the Village Panchayat to formulate their draft Development plan.   Article 243

ZD in fact provides that it is the District Planning Committees which has to prepare the

draft Development Plans but in practice it may be convenient that the draft Development

Plan is initially prepared by every Village Panchayat and forwarded to the District

Committee so that during the meeting of the District Committees such initial plans are

taken into consideration and the final draft Development Plan for the District is prepared.

Therefore, it may be necessary either to suitably amend Article 243 ZD or amend section

239 of the Goa Panchayat Raj Act making it compulsory for the Village Panchayats and

Zilla Panchayats to send initial plans to the District Development Committees.   Section

239 of the Panchayat Raj Act gives sufficient powers to the Committees to prepare draft

Development Plan and it is to be forwarded to the Government.   There can be no doubt

that such plans have to be forwarded to the Government since the question of providing

funds either fully or partly, and such other larger issues have to be decided by the

Government.

Clause 1.8 deals with Legislative Relations.   In other words it dealt with the VIIth Schedule

and the three lists.   The question asked is whether there is any need to change the

procedure in this regard or we have any suggestion on this issue and also whether existing

processes of prior consultation with States before undertaking any legislation in respect

of subject under Concurrent List, effective.

In our opinion this will be a retrograde step. The existing provision in that regard has been

working very well and it is clear that under Article 246 both the Parliament and the State

Legislatures have powers to enact laws on subjects falling under the Concurrent list and

Article 252 provides that in case of inconsistency between laws made by the Parliament

and the laws made by State Legislature, that is in case of repugnancy that law made by
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Parliament shall prevail, and that to that extent of  repugnancy, the State law shall be

void. For this purpose the process followed is either to refer the matter for President’s

consent before a legislation is moved in the State Legislature or if such a legislation is

passed, the Governor reserves it for the assent of  the President.   In practice however, it

is noticed that if the matter is referred for prior consent of the President such consent (if

there may not be repugnancy) is received quite faster as compared to the Bill which may

be reserved by the Governor for the assent of  the President, for which a considerable

time is taken at the Centre.   As the present constitutional provisions stand in fact there

should not be any difference either if prior consent is asked for or assent is asked after a

Bill is passed by the State Legislature.   In order to remove this differential treatment the

Hon. Commission may have to consider adequate steps to be taken.

Administrative Relations:

Clauses 1.11 to 1.12

With reference to the Public Service Commission Bill, 2006 which is made applicable to

All India Services and other Central Services and further that clause 25 of  that Bill

empowers state Government to make applicable provisions of  that Bill to public services

under the State, it is stated that the purpose of  the Bill is to have transparency, Code of

Ethics, Fundamental Values of  Public Service etc., which are welcome measures and,

therefore, it will be appropriate for the Central Government to pass that Bill.   Since the

Central Government has already taken steps in that regard and a Bill is in the offing there

does not seem to be any need at the present of considering the fact whether provisions of

that Bill may be made applicable so far as this State is concerned or not.

Mechanism for Inter-Governmental Consultation:

Clauses 1.14 to 1.17

Clause 1.16 if  any Treaty making some obligations are cast on States then it is proper that

Central Government has to provide the necessary funds for that purpose to the concerned

State as also provide other assistance that may be needed in implementing the Treaty.

The Hon. Commission may like to consider in what way such provisions can be made.

Clause 1.17 speaks of the mechanism provided for by solving disputes between various

Departments of the State Government or between the Centre and the State

Government through negotiations and consultations.   This mechanism is being followed

in this State also and it is achieving good results.   However, it appears to be time consuming.
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Clause 1.18:- In this clause, it is stated that the Constitution is not so explicit in respect

of establishment of additional Courts to better administer laws made by Parliament in

respect of  matters under the Concurrent list.   Our suggestion is that it is proper that the

explicit provision in that regard has to be made in the Constitution.   The issue of establishing

more Courts for new laws passed by Parliament and by the State is being dealt with, as per

the report submitted by the Task Force constituted by Government of  India under the

chairmanship of  Justice M. Jaganathan Rao, former Judge of  Supreme Court.

Emergency Provisions

With regards to clause 1.19, there is no necessity to incorporate clause (7) and (8) of

Article 352 to be incorporated in Article 356, as both these Articles operate in a different

field or different occasions. In case of  proclamation of  emergency under Article 352, it is

totally different, then the proclamation under Article 356 where the Assembly is kept in

suspended animation or dissolved.   After the 44th Amendment to the Constitution of

India, necessary safeguards have been taken for continuation of  the emergency, which is

proclaimed by President of India under Article 352.   In respect of Article 356, law has

been laid down by the Apex Court in S.R.Bomai case (AIR 1994 SC 1918).   Moreover,

the clause (4) of Article 356 for continuation of the proclamation will remain in force for

a further period of  six months.   Hence, we do not find it necessary to have clause (7) and

(8) of Article 352 to be incorporated in Article 356.

Similarly with regard to Chapter 3: Unified and Integrated Domestic Market:

Clause 3.1 to 3.2 – In respect of Unified and Integrated Domestic Market, it will be

appropriate on the part of Parliament to make an appropriate authority for implementation

of Articles 301 to 304.   So far Parliament has not considered it necessary to appoint an

appropriate authority and the Sarkaria Commission on Centre-State Relations pleaded for

appointment of a body under Article 307 as follows: -

“The whole field of freedom of trade, commerce and intercourse bristles with

complex questions not only in regard to constitutional aspects but also in respect of the

working arrangements on accounts of impact of legislation of the Union on the powers

of the State and the effect of legislation of both the Union and the States on free conduct

of  trade, commerce and intercourse. Trade, commerce and intercourse cover a multitude

of  activities. Actions of  the Union and State Governments have wide-ranging impact on

them.   Legislative and executive actions in the field of licensing, tariffs, taxation, marketing
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regulations, price controls, procurement of essential goods, channelization of trade and

commerce, innumerable laws and executive orders occupy the field today.   This has led

to an immensely complex structure.   Many issues of  conflict of  interest arise everyday”.

(see page 2010 Vol.2 Constitutional Law of  India by Dr. Subhash C. Kashyap).

In respect of Chapter 8 – Socio-Political Development, Public Policy and

Governance, Clauses 8.1 to 8.3 – It is true that due to the lack of  uniform social and

economic measurement standards (including poverty, health and education) it pose a

threat to the unity and integrity of  the country.  A particular State may be rich in mines

and other States may depend solely on tourism.  This State whose economy is solely

based on tourism as well as mines, but non-planning by the mine owners which causes

environmental impact on Goa, and the inflow of tourists also causes various problems

such as increase in prices of land, tariffs, child abuse, prostitution, gambling, etc.   As

such, there should be uniform national standard throughout India so that development

has to be made in eco-friendly environment rather than destruction, and all the States

have to come out with a proper solution across party politics, and not confined to its

ideology, and the question will not arise to say India is having “unity in diversity”.

As far as clause 8.6 which deals with the Directive Principles of State policy as far as

question (i) it may be stated that, by and large that the directives have been accorded due

regard by Centre and the States in making laws and in formulating policies and programmes.

With regard to question (ii) it appears that towards the directives as contained in Article

41 viz., right to work, to education and public assistance in certain cases, requires more

legislative provision both from Parliament and State Legislature.   This becomes necessary

since unemployment has been rising. Quest for higher education amongst the citizens is

increasing.   Another Article which requires to be focused in this regard is Article 47

which speaks of duty of the State to raise the level of nutrition and standard of living of

its people and to improve public health.   As per the statistics, in India a large part of the

population is not fortunate enough to have second meal per day and, therefore, steps

have to be taken by the States to raise the level of  nutrition.   Further in rural areas the

standard of  living has not improved and it is improved in the urban areas. So this requires

also attention of  the States by proper laws.  Improvement of  public health is another area

where there is much scope for the State to bring in legislation since in the present times

new sorts of diseases have come up and in order to meet this challenges adequate laws in

this regard are necessary.
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The chapter-wise comments on the questionnaire which are relevant to this Department

are as follows: -

Chapter I  - Constitutional Scheme of Centre-State      - No comments

Relations

Chapter 2  - Economic and Financial Relations  - No comments

Chapter 3  - Unified and Integrated Domestic Market   - No comments

Chapter 4   - Local Government and Decentralized

Governance - No comments

Chapter 5   - Criminal Justice, National Security and

Centre-State Cooperation -  No comments

Chapter-6 Natural Resources, Environment, Land and Agriculture

Water is a natural resource and its proper management for domestic, commercial and

industrial use is desirable.   As regards to the availability of potable water there are

seven regional water supply schemes to cater the needs of the 13.44 lakhs population

namely: -

Name of the Scheme Existing capacity Talukas covered

in MLD

1.  Opa W.S.S. 115 Ponda, Tiswadi

2.  Assonora W.S.S.   42 Bardez

3.  Sanquelim   52 Bicholim

4.  Salaulim W.S.S. 160 Sanguem, Quepem,

Salcete, Mormugao

5.  Canacona W.S.S.     5 Canacona

6.  Dabose W.S.S.     5 Sattari

7.  Chandel W.S.S.   15 Pernem

     TOTAL 394 MLD
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Presently, 99.99% of  population is covered as regards the water supply with the supply

levels 44 to 285 LPCDS and duration ranging between 2 to 22 hours.

The PHE sector aims for optimum utilization of  water supply infrastructure by providing

24x7 portable water supplies to all people on sustainable basis with the supply levels @

100 LPCD to rural areas and 150 LPCD to urban areas.

Actions are initiated to increase the installed capacity to 599 MLD by 2012 reducing the

UFW level to 20%, replacement of  old AC pipeline, etc. apart from replacement of  non-

working meters installation of  flow meters at strategic location, replacement of  rusted

leaking service pipelines, disconnection of  public taps, volumetric tariff.

As regard the sewerage, efforts are taken to ensure that every household in the State

disposes its sewerage in environmentally secured manner whether through sewerage

network system or stand alone dispose system and besides ensuring that every

households assets to toilets.

The Public Private Partnership model in these sectors will help in:-

1. Increase in efficiency

2. Resources from private partners

a) Financial Resources

b) Leading edge technologies

3. Increase in service levels.

The accountability mechanism for PPP model on optimum energy consumption, supply

levels, quality, cost redressal of  consumer grievances, etc. is to be incorporated.   The

Government will have to decide whether the distribution in PPP should be taken alone or

alongwith the treatment of  water.

As the cost of water supply and the distribution system requires huge investments, the

areas in which assistance is sought from Central Government are as follows:-

1. Sharing of  huge investment in water supply sector.

2. Compensation for subsidy in tariff for making the projects affordable or sus-

tainable.
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3. Standardization of PPP model contract.

4. Sharing these practices and its success all over the country.

5. Standardization of  new technology

6. Different components/processes including specifications/costs/vendors.

Chapter 7  - Infrastructure Development and Mega Projects

Goa is connected with Karnataka and Maharashtra by two-lane National Highway-4A

and National Highway-17.   The proposal is also made to convert the existing two-lane

into four-lane/six lane National Highways by the National Highway Authority of India

for which 60 metre width of land is to be acquired.   The State PWD role in this proposal

is only acquisition of land.   In order to mitigate the problems associated with displacement

of people and their relief, rehabilitation, the width of acquisition of land is proposed is to

be reduced to 45 metre instead of the required width of 60 metre land wherever possible.

Goa is a State having touristic importance and in order to ensure the connectivity of

various tourists destinations, the PMGSY guidelines are followed for the state roads

in ensuring its quality of work.

Chapter 8 - Socio Political Developments,

Public Policy and Governance          -     No comments

Chapter 9      - Socio, Economic and Human

Development   -     No comments

Chapter 10    - Miscellaneous                -      No comments
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GOVERNMENT OF HARYANA

Response to the Questionnaire



Report of the Commission on Centre-State Relations

40

Chief Secretary Haryana

Hon’ble Chairperson and members of the Commission on Centre-State Relations and

members,

Shri Manpreet Singh, Finance Minister, Punjab,

Prof. R.C. Sobti, Vice Chancellor, Panjab University,

Shri Dharam Vir, Chief  Secretary, Haryana,

Shri H.S. Mattewal, Advocate General, Punjab,

Senior officers of the Government of India and the State Governments,

Distinguished participants, Ladies and Gentlemen!

I am glad that the Commission on Centre-State Relations had taken the initiative

of  holding Regional Workshops to discuss various issues related a very important topic

of  Centre-State Relations. It is heartening to note that Chandigarh has been chosen as the

venue for the current North-Western Regional Workshop on Re-thinking Centre-State

Relations in India and the Panjab University has organized it under aegis of the Commission

on Centre-State Relations. I am sure, the deliberations during the workshop would be

healthy and fruitful.

The Constitution of India, framed by the founding members of this great nation,

has withstood the test of  time and served our country well. Our Country is a Union of

States with a strong Centre. The Sarkaria Commission, appointed in early 80’s, made

wide ranging recommendations on inter-governmental relations, many of which have

been acted upon.

Keeping in view the current developments in the areas of liberalization and

globalization, changing pattern of economic development and growth, heightened regional

aspirations, destabilizing forces in our neighbourhood, rising threat of communalism and

terrorism, environmental concerns, including global warming issues etc., the time has

come when we need to critically relook at the whole gamut of Centre-State Relations,

without disturbing the basic framework and structure of  the Constitution. The decision

taken by the Government of India to constitute the second Commission on Centre-State

Relations is very timely and we whole heartedly support the same.

We have always strived and maintained harmonious relations with the Centre as

well as with our neighbouring States. Our collective aim is to develop and strengthen the

unity and integrity of  our country. The deliberations in the workshop must show the
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future path to make the relations between the Centre and the States much more harmonious

with the ultimate objective of  transforming India into a modern and vibrant country, with

equal opportunities to all to actively participate and grow.

Our State Government had been in the fore-front of making the Haryana State a

dynamic, welfare-oriented and prosperous State. The State has already enacted the Fiscal

Responsibility and Budget Management (FRBM) Act in July-2005. The State has eliminated

revenue deficit and has become revenue surplus since 2005-06. The Act is guiding the

State policy makers in pursuing fiscal policy measures in the best interests of the State

and its people.

My officers and academicians from State Universities would be participating in

the workshop’s deliberations actively and put forth our view point on the issues under

discussion.

I believe the Commission had prepared a detailed questionnaire to guide its

discussions and to maintain focus on the main tasks set before it. We would send our

comments in this regard. However, I wish to highlight the following points:

i) There exists imbalance between the allocation of fiscal resources and

responsibilities between the Central and State Governments in India. The Central

Government is endowed with most of the elastic and buoyant sources of revenue. On

the other hand, State Governments have been assigned wide range of functions and

responsibilities without matching resources. To resolve the problem of  fiscal federalism,

we need to devise a fiscal devolution mechanism which helps the State Governments to

balance their resources with expenditure. Consequent to the recommendations of the

12th Finance Commission, 30.5% of the total taxes collected by the Centre are devolved

on the States. This is very inadequate. There is in fact a vertical imbalance in the capacity

of the State to raise revenue and the expenditure obligations on them. The States, on an

average, raise about 34% of revenue and incur 57% of expenditure. It is essential that the

share of the States in the devisable pool be increased to 50%.

Further, apart from devolution under the mandate of the Finance Commission, a

major part of the transfer of resources from the Central Government to the States is

through the mechanism of  normal-additional Central Assistance and centrally Sponsored
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Schemes. The Centrally sponsored schemes are prepared with a uniform formulation for

the entire country. I would like to emphasize that each State has its own unique set of

priorities and problems which need to be addressed. These schemes are very often not

able to address the specific socio-economic problems of the State leading to non optimal

utilization of  resources. In this context, I would like to make a few specific suggestions:

a) Major part of resource transfer from the Centre to the States should be under the

ambit of  the Finance Commission which is a constitutional authority.

b) Secondly, the entire approach to the Centrally Sponsored Schemes should be

changed so that the States have the flexibility to select the schemes as per their own

needs and specific requirements for which broad guidelines could be set by the Centre. In

this regard, I would like to commend the approach adopted for financing the Rashtriya

Krishi Vikas Yojana (RKVY), where, the States have been granted flexibility to develop

their own schemes under a broad umbrella.

c) The weightage for normal population in allocation of  normal Central assistance

for State plans, under non special category, need to be raised from the current 60% to at

least 75% so that better performing States are suitably rewarded for their developmental

efforts. There should be higher weightage for better fiscal management, revenue generation

measures and tax collection efficiency.

d) The States need to be allowed to borrow within the limits fixed by the Government

of India but without any condition of source. During approval of the Annual Plans by

the Planning Commission, the total borrowings permitted to the State alongwith its sourcing

is also fixed. This prevents the States from accessing cheaper borrowings to the optimal

extent.

ii) Though under existing mechanism for consultations between the Centre and the

State Governments, the system of enacting legislation by the States on the matters relating

to the Concurrent list is working satisfactorily, yet it needs to be further strengthened.

iii) The decision of the Government of India based on the recommendation of the

Empowered Committee of  State Finance Ministers, to switch over to Goods and Service

Tax (GST) by the year 2010 is a welcome step and needs to be supported. The proposed

GST is deigned to replace the Central Tax/levies like Central excise duty, Additional

Excise Duties, Service Tax, Counter Vailing Duty and Surcharges and State Tax/Levies
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like VAT/Sales Tax, Entertainment Tax, Luxury Tax, Tax of  Lottery and Entry Tax in

lieu of  Octroi. The State Levies/Taxes represent the entire range of  State Revenue resource

and the scheme of assignment of powers to impose, assess, collect and divide the new

GST between Centre and divide the new GST between Centre and States should balance

the greater resources needs of  the States.

iv) Physical barriers on free movement of goods need to be phased out. Haryana has

removed tax barriers at the borders nearly 15 years ago. Other States should follow suit.

v) Consultation meetings between the Centre and States at the National Development

Council should be convened Region-wise, so that the discussions are detailed and fruitful.

vi) The future of  Water Management in India including the ambitious project for

inter-linking of all major rivers depends on inter-basin transfer of river waters without

conflict. For this purpose, a pro-active stance of  Government of  India on projects involving

inter-basin transfer of river waters and execution by a central agency of such projects

appears to be the only feasible course of action. The second Ravi-Beas link purposed by

Haryana Stat and included in the list of National Projects can come up early if taken up

by a central agency.

vii) Article 262 of the Constitution of India provides for adjudication of inter-state

water disputes by Tribunals and bars the jurisdiction of  the Courts for this purpose. The

inter-state Water Disputes Act prescribed a limit of  three years for such Tribunals to give

their report. This period can be extended by the Central Government by another two

years. However, after the report has been given, the Central Government or a State

Government may refer additional issues to the Tribunal for further report within one year.

This period of one year can be extended by the Central Government and no limit has

been prescribed for such extension. Thus, the original limit of up to five years has been

neutralized by these provisions and the Tribunals do no give their further reports for

decades. There is need to put a limit on the extension which can be given for giving the

additional reports by the Tribunal.

viii) The State Government welcomes the initiatives of the Central Governmental for

a new legislation for creation of a federal agency in respect of cases having international

and inter-state ramifications, which should be restricted to money laundering, counterfeit

currency, espionage, hijacking, smuggling of  arms and terrorism, but only with the consent

of the State Government.
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ix) We also welcome reforms relating to Police and Criminal justice. We have already

enacted the new Haryana Police Act 2007 in the State.

I am sure the report of the Commission would cover all the relevant aspects of

restructuring the Centre-State Relations keeping in view the current challenges and

opportunities. The mechanism of  resolving inter-state disputes, I am sure, would become

faster and healthier.

I thank the Commission for giving me this opportunity to place the views of our

State Governments before this august gathering. My warm greetings and felicitations to

all of you on this occasion.

Jai Hind!
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Item

2

Administrative Relations

1.1 What are your views on the
overall framework and scheme of
relations between the Centre and
the States as contained in the
Constitution of India and as they
have evolved over time?

1.2 The framers of the Indian
Constitution envisaged a unique
scheme of Centre-State relations
in which there is predominance of
powers with the Centre. In the
wake of  developments that have
taken place since then, the growing
challenges and the emerging
opportunities, please give your
views whether  any  changes are
called for in that scheme. If  so,
please suggest appropriate changes.

Departmental Comments

3

1.1 & 1.2 Constitution of India introduces a
federal system as the basic structure of the
Govt. of  the Country. Both the Union and the
States derive their authority from Constitution
which divides all powers – legislative, executive
and financial between them. Ideally the States
should be autonomous within their own spheres
but cur constitutions seems to adopt a unitary
bias by way of various provisions included in
legislative, executive and financial spheres.
Strong Centre is the need of the hour but how
long a strong edifice of the Centre can sustain
on weak pillars i.e. weak States, is a moot
question.  The constitution casts much of
developmental responsibilities on the State but
the funds devolved on States are not
proportionate to the responsibilities. Only 30%
of the Central pooled taxes are distributed
among the States. Cesses and surcharges are not
shared at all with the States.

On the legislative front also under Article 249
we see that the Parliament has the power to
legislate in respect of matters in the State list. In
case of repugnancy between law of state and a
law of Union in the concurrent sphere, the law
of Union will prevail. Further the union
parliament is empowered to make temporary
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law overriding the powers of the State
legislature. All residuary powers belong to the
Union. Treaties with other countries are in the
jurisdiction of  Centre even though they may,
affect the States.

We are of  the view that State legislature’s power
on the subjects in the State list should not be
encroached upon by the Centre. As regards
treaties, the same need to be debated in the
Legislative Assemblies of the States besides
detailed consultation with the executive of the
State before the same are signed.

Similarly in the administrative sphere article 256
and 257 give edge to the Centre. Article 256
lays down that executive power of every state
shall be so exercised as to ensure compliance
with the laws made by the Parliament. Article
257 says that the executive power of every state
shall be so exercised as to ensure compliance
with the laws made by the Parliament. Article
257 says that the executive power of every state
shall be so exercised as not to impede or
prejudice the exercise of the executive power
of the union, and the executive power of the
Union shall extend to the giving of such
directions to the State as may appear to the GOI
to be necessary for that purpose. We strongly
feel that these provisions need amendment and
directives should be given by the Centre in rarest
of rare cases preferably in cases of strategic
importance and that too after due consultative
process with the States.
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1.3 to 1.5  The provision for centrally appointed
Governors for the States without consultation
of States is not in keeping with a federal
democratic polity. None of  the major countries
of the world with a federal constitution have
any provision for a post of the Governor in a
State to be appointed by the Centre. If the
institution of Governor has to be retained, the
Governor should be appointed by the President
from a list of  three eminent persons suggested
by the Chief Minister, satisfying the criteria
mentioned by the Sarkaria Commission.

There should also be a time limit with regard
to Governor’s assent to bills passed by the State
Assemblies. Moreover, the requirement of  an
explicit norm debarring Governors from
publicly expressing  disagreements or differences
with the State Government, also need to be
laid down.

1.6 & 1.7 The Central Govt. should devolve
greater funds to the States so that they can decide
about further delegation of funds, functions &
functionaries to local bodies keeping in view
the local context. It is the State Govt. and the
local bodies who together should work out a
viable context in which developmental
programmes and interventions can take place.
Central Govt. on its part should not bypass state
Govt. in devolution of  funds to local bodies.
Devolution of powers to local bodies can
become reality only when the funds are routed

1.3  Role of  Governor

In the Constitutional scheme, the
Governor plays an important role
in the relations between the Centre
and States. Do you have any
comments/suggestions to make
regarding this role?

1.4  In the context of this role what
are your views regarding the
existing Provisions (alongwith
conventions, practices and judicial
pronouncements) relating to the
appointment, tenure and removal
of Governors?

1.5     The powers and functions
of the Governor under Articles
200 and 201 in respect of assent
to Bills have come for debate on
many occasions in the past. Please
give your views in the matter.

Constitutional scheme relating

to local Governments

1.6   With the passage of the 73rd

and 74 th Constitutional
Amendments, Panchayats and
Municipalities have been accorded
Constitutional status and
protection. However, the
Constitution leaves it to the State
legislature to further devolve to the
local bodies powers, functions,
funds, and functionaries. The
experience of the implementation
of these provisions varies widely
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through the states and not straightaway to the
local bodies. Over dependence on NGOs also
needs to be avoided. There has been an
increasing tendency to entrust certain forms of
governance to NGOs which undermines the
autonomy of  elected local bodies. District
Planning Committees should have elected
representatives on their board and should be
enabled to finalize the district plans and monitor
programmes so that they do not remain merely
consultative bodies.

1.8 to 1.10  The Central Govt. has been intruding
into the State subjects by not only transferring
them into concurrent list, as happened with
education, but also by having centrally
sponsored schemes for areas which are
exclusively in the domain of  states. This has an
impact on the development priorities of the
States. Further the Central Govt. has ignored
the demand of the States to have residuary
powers in respect of subjects in the State List.
The residuary powers in respect of taxation in
the sphere of  services has also been pre-empted
by the Central Govt.

from State to State. What steps
should be taken in your view to
make the devolution of powers
and functions to the Panchayats and
Municipalities and their
implementation more effective?

1.7   What has been your
experience in the functioning of
District Planning Committees and
Metropolitan Planning
Committees as envisaged under
Articles 243 ZD and 243 ZE
respectively of the Constitution?
What are your views on the steps
needed to be taken to effectively
promote the concept and practice
of independent planning and
budgeting at District and
Metropolitan levels?

1.8  Legislative Relations

In the course of the working of
the Constitution certain subjects/
entries in the  Seventh Schedule
have been transferred from one
List to another. What in your view
should be the principles and
practices that may govern the
transfer of legislative items from
the State List to Union List/
Concurrent List or vice versa? Is
there any need for change of
procedure in this regard?  Do you
have any suggestions on this issue?
1.9  What in your view has been
the impact on Centre-State relations
as a result of the changes that have
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1.11 & 1.12  Article 256 requires every State to
comply with the laws made by parliament and
extends the executive power of the Union to
giving directions to the State. Article 257 requires
that States do not impede or prejudice the
exercise of the executive power of the Union.
These provisions are against the spirit of federal
structure of our polity and therefore need to
be reviewed.

1.13  All India Services are essential to preserve
and promote unity and integrity of the country
having so much diversity.

taken place with the transfer of
items from one List to another in
the Seventh Schedule? Please
provide specific instances of such
impacts

1.10   Are the existing processes
of prior consultation with the
States before undertaking any
legislation on a matter relating to
the Concurrent List effective? What
suggestions do you have in this
regard?

1.11 The Constitution makers seem
to have given predominance to the
Union vis-à-vis States in the matter
of  administrative relations.  In
view of past experience, does the
present system warrant any
change?

1.12   Articles 256 and 257 of the
Constitution confer powers to the
Union to give directions to the
States. How should these powers
be used in the best interest of good
governance and healthy Centre-
State relations?

1.13 The provisions relating to All
India Services under Article 312 are
a unique feature of Centre-State
relations in India. What measures
do you recommend for
promoting better governance and
harmonious Centre State relations
through these Services?
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1.14 to 1.15  Consultation between the Union
and States is very much desirable in a Federation
to facilitate administrative coordination between
Centre and States. Realizing this several
institutional arrangements have been made
prominent of them being, National
Development Council, Planning Commission,
Finance Commission, Inter State Council, Zonal
Council, the National Integration Council etc.

National Development Council has to be
developed as an effective instrument for Centre-
State coordination on all financial and
development issues. Frequent meetings of  NDC
are required to be held (at least two meetings in
a year) for detailed consultations with the State.
The Planning Commission has an important role
to get the five year plans approved by the
National Development Council. Discussions are
held by the Planning Commission every year
with the States individually to decide the size of
the Annual Year Plan. It has been noticed that
at present the Members and Experts of the
Planning Commission are all nominated by the
Union Government. The representation needs
to be given to each State / Union Territory in
the Planning Commission so that interests of
all States are watched properly. Moreover, there
is no provision of Planning Commission in
Constitution of India. This provision needs to
be made by way of amendment to the
Constitution.
The Central assistance is being provided to the
States by Planning Commission from 4th Five
Year Plan onward based on Gadgil Formula.
Special category States like Himachal Pradesh
are being allocated a lump sum Central assistance
based on the assessment of development needs
of  these States.

1.14   Consultation between the
Union and the States is a common
practice in federations to facilitate
administrative coordination.
Several institutional arrangements
including the National
Development Council, the Inter-
State Council, Zonal Councils, the
National Integration Council exist
for the purpose of  formal
consultations. Are you satisfied that
the objective of healthy and
meaningful consultation between
the Centre and the States is being
fully achieved through the existing
institutional arrangements? What
are the ways in which these
processes can be further
streamlined and made more
effective?

1.15 Apart from the Inter-State
Council several other institutions
have been created to promote
harmonization of  policies and their
implementation among States.
Prominent among these are the
Zonal Councils. In addition, there
are a number of inter-State
consultative bodies e.g., National
Water Resource Council, Advisory
Council on Foodgrains
Management and Public
Distribution and the Mineral
Advisory Board. Then there are
Central Councils of Health, Local
Self Government and Family
Welfare, Transport Development,
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The Planning Commission should take into
consideration the special problems of the Hill
States like Himachal Pradesh while devolving
Central Assistance to them.
The Finance Commission has a greater role
especially for bridging the revenue gaps of the
States like Himachal Pradesh by recommending
increased share in Central taxes and revenue
deficit grants. The Finance Commissions lay
down principles for vertical and horizontal
devolutions of tax collections made by the
Centre. Vertical imbalance in tax collections and
its appropriation arises because of centralization
of resources of revenue relative to that of
expenditure responsibilities. The Finance
Commission transfers must operate to correct
the imbalance in over all resource flows and
enable the development of peripheral and
backward region to achieve regional
development in the country. Therefore, a
formula for inter-se sharing must endeavor to
reduce the inequity among the States with respect
to their revenue raising capacity and standards
of  public service.

In view of the increased responsibilities of the
States, it is suggested that the share of  the States
in the sharable pool of taxes should be
progressively enhanced to 70%.

The Finance Commission can help the special
category states like Himachal Pradesh by
recommending 50% vertical devolution of
taxes to redress the vertical imbalance and
increase in State’s share in Central Taxes which
have been decreasing because of primacy given
to population and income criteria.

It has further been noticed that the States are
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not consulted before the funds are passed to
the NGOs and the local bodies rather the funds
are devolved directly to them which is against
the federal principle.
Meetings of Inter State Council / Zonal
Councils are not held timely. Last meeting of
Inter State Council was held in June, 2005. The
decisions taken in the Inter State meetings remain
unresolved for years together. Most of  the
recommendations of Sarkaria Commission
remain unimplemented. The decisions of the
Inter State Council therefore have to be made
binding on the Union Government through
appropriate Constitutional amendment. The
schedule of the Council has to be made
mandatory and all States should be adequately
represented.

The meeting of Zonal Councils is also erratic
and decisions taken in the meetings are rarely
translated into reality. The share of  7.19% of
Himachal Pradesh in Bhakara Power Project has
been raised in State / Zonal Council meetings
but remains denied till now. The issue of
rehabilitation of  Pong Dam oustees has also
not been resolved fully. The State has also been
raising issue of generation tax on all power
produced in the State’s territory with Centre in
various forums. Further the State is asking for
compensation for the carbon credits. Himachal
has voluntarily given up exploitation of its forest
wealth in view of environment protection.
Himachal deserves to be compensated for
carbon reduction.

National Integration Council has a vital role in
strengthening the unity and integrity of the
country. Its relevance has increased all the more
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in view of growing communal tension and
terrorist threats day in
and day out. But it has been seen its
meetings are not held regularly. A
meeting was held recently on 13th

October 2008 after a gap of 3
years. The meeting should be held
at least twice in a year.

1.16  The Constitution should be
amended to make State legislative
approval mandatory for any
international treaty particularly when
the treaty has a bearing on the States.

1.17  Ideally it should be possible
to resolve disputes between Centre
& State as well as between states
by negotiations or by Central Govt.
performing an arbitrator’s role.
However it has been seen that
Centre does not always take a
judicious view in such matters.
Smaller states with less political
clout often suffer in such
negotiations. The example of  H.P.
not getting its 7.19% due share in
BBMB projects is instance which
illustrates the point. The State Govt.
has been forced to move the
Supreme Court in the matter, where
the case is pending for 13 years.

Education, etc. What is your
appraisal of the working and
efficacy of these institutions/
arrangements in securing inter-
governmental cooperation? Do
you think they play a useful and
effective role in setting standards
and effective coordination of
policies in vital areas? What are your
suggestions in this regard?

1.16  Treaty making is a part of
the powers of the Union
Executive.  In the process of
implementing these treaties some
obligations at times may be cast on
States also. What would you like
to propose to take care of the
concerns of the States?

1.17 In disputes leading to much
litigation between the Union and
the Central Government Public
Enterprises, the Supreme Court
had suggested an administrative
mechanism to resolve such
disputes through negotiations and
consultation.  This mechanism has
helped to resolve many disputes
without having to go to Courts.
Do you think such an institutional
arrangement can work for
resolving administrative, financial
etc. disputes between the Union
and the entities of the States?
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1.18 There is huge tendency of cases in Courts
and we all are aware that justice delayed is justice
denied. To meet the ends of  speedy and
economic justice at large there is need to establish
additional Courts. Setting up of  additional courts
in the following manner can be suggested.

(1)   Setting up family courts for matrimonial
and other petty domestic issues.

(2)  Fast track courts, atleast one per 10 lacs
population.

(3)  Village Courts  (Gram Nayalayas) in each
Panchayat.

1.19  Strong safeguard needs to be built in Article
356 and 355 through appropriate constitutional
Amendment in accordance with Supreme Court
Judgement in S.R. Bomai case. Apart from
external aggression or when there is serious
threat to national unity, article 355 & 356 should
not be invoked as it tantamount to subverting
the federal principle and rights of the State.

2.1 The reforms have been beneficial for the
states in having autonomy and taking need based
decision.

1.18 Article 247 contemplates
establishment of additional Courts
by Parliamentary legislation for
better administration of laws made
by Parliament with respect to
matters in the Union List.
However, the Constitution is not
so explicit in respect of
establishment of additional Courts
to better administer laws made by
Parliament with respect to matters
in the Concurrent List. What are
your suggestions in this regard?x

Emergency Provisions

1.19   A body of opinion holds
that safeguards corresponding to
Clauses 7 and 8 of Article 352 may
be incorporated in Article 356 to
enable Parliament to review
continuance of a proclamation
under Article 356(1). What is your
view on the subject?

Economic and Financial

Relations

Economic and Financial

Relations: General

2.1 In implementing the strategy
of planning adopted by India after
Independence, the Centre had
assumed the lead role in
formulating five-year plans with
controls and licensing to
implement them, and the States
were required to play a supporting
part. After economic liberalization
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2.2 CSS are catering to missing gaps in State
Plan due to financial crunch and are desirable.
However States have to fund a share of
expenses before they become entitled to Central
share. States at times find it difficult to arrange
funds due to poor financial health. Further the
CSS become entire responsibility of State after
completion of duration of the scheme. State is
of the view that all CSS should be responsibility
of the Central Govt. till the objective of the
scheme is achieved.

Another problem with CSS is that a specific
component of staff is envisaged in the scheme,
which becomes the responsibility of the States
after the scheme is over. State has to find
resources to meet the additional burden on
account of staff.

2.3 The Planning Commission should take into
consideration the special problems of  hill States.
The present system of having indicative five
year plans and realistic annual plans based on
the resources of the State is by and large alright.

many of the controls and licenses
have been largely done away with
and the States have regained much
of their economic policy making
space. Do you think the shift has
been adequate and beneficial? Can
you also highlight the specific areas
in which further reforms may be
required at the State level which can
improve governance in general and
the implementation of schemes and
programmes of the Government?

2.2    Although the States are now
expected to play an active role in
promoting economic growth and
poverty alleviation by providing
infrastructure, delivering basic
services efficiently and maintaining
law and order, it is alleged, that
most States have not kept pace
with the reform process. On the
other hand it is said that the
discretion and priorities of the
States, are affected by the
imposition of  the Centre’s
priorities, inter alia, through
Centrally Sponsored Schemes.
What are your views in this regard?

2.3   It has been the practice of the
Planning Commission to get Five
Year Plans including the Approach
papers approved by the National
Development Council with a view
to ensuring involvement of the
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2.4 National Development Council has to be
developed as on effective instrument for
Centre-State Coordination and all financial and
developmental issues. Frequent meetings of
NDC (at least two in a year) should be held to
ensure detailed consultations with the State.
Further at present the members and experts of
Planning Commission are nominated by the
Union Government. The representation needs
to be given to each state/ Union Territory in
the Planning Commission so that interests of
the State are watched in an effective manner.

2.5 The present system of transfer of funds is
generally working satisfactorily in case of
Himachal Pradesh. The Central assistance is
being provided to the State by Planning
Commission from 4th Five Year Plan onwards
based on Gadgil Formula. Special category
states like Himachal Pradesh are being allocated
a lump sum Central assistance based on the

States in the planning process.
Besides, discussions are held by the
Planning Commission every year
with the States individually, to
decide the size of their Annual
Plans and to accord approval. Do
you think that the current practice
is satisfactory or are any changes
called for in the interest of better
economic relations between the
Centre and the States?

2.4 The National Development
Council and the Inter-State
Council are among the fora
available for facilitating the
coordination of economic policy
making and its implementation.
However only limited use seems
to have been made of these
institutions for the purpose.
Coordination is achieved more
through interaction between the
Central Ministries and the States.
Do you think the present practice
is adequate for ensuring
harmonious economic relations?

System of  Inter-Governmental

Transfers

2.5 To all appearances and also
from the Constituent Assembly
debates it seems the Finance
Commission was envisaged by the
Constitution to be the principal
channel for transfer of funds from
the Centre to the States including
those which were meant for
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assessment of developments needs of these
States. Besides, on the basis of
recommendations of finance commission Inter
Government fiscal transfers serve to reduce
vertical as well as the horizontal imbalances in
our federal system. These transfers are mainly
in the form of  revenue deficit grants and State’s
share in Central taxes. The Planning Commission
and the Finance Commissions need to take into
consideration the special problems of the Hill
States like Himachal Pradesh while devolving
Central Assistance to them. However, the
Finance Commission has a greater role
especially for bridging the revenue gaps of the
States like Himachal Pradesh by recommending
increased share in Central taxes and revenue
deficit grants.

2.6   The Finance Commissions have the
responsibility to lay down principles for vertical
and horizontal devolutions of tax collections
and its appropriation arises because of
centralization of resources of revenue, relative
to that of  expenditure responsibilities. The
Finance Commission transfers must operate to
correct the imbalance in over all resource flows
and enable the development of peripheral and
backward region to achieve regional
development in the country. Therefore, a
formula for inter-se sharing must endeavour
to reduce the inequity among the States with
respect to their revenue raising capacity and
standards of  public service. In view of  the
increased responsibilities of the States, it is
suggested that the share of the states in the
sharable pool of taxes should be
progressively enhanced to 70%. The Finance
Commission can help the special category states

development purposes. However,
substantial transfers now take place
through other channels such as, the
Planning Commission and Central
Ministries so much so that it is now
said that such transfers have
significantly impacted on fiscal
federalism and the devolution of
financial resources. Do you think
that the present system of transfer
of funds is working satisfactorily?
Is there a need to restore the
centrality of the role of the Finance
Commission on devolution of
funds from the Centre to the
States?

2.6 Transfer of  funds from the
Centre to the States through
revenue sharing and grants with the
mediation of a statutory body viz.,
the Finance Commission, was
envisaged by the Constitution
makers to redress the imbalances
in the finances of the States
resulting from an asymmetric
assignment of financial powers and
functions to the States – the vertical
imbalance. The disparities in the
capacity of the State Governments
to provide basic public services at
a comparable level - horizontal
imbalance - it was believed would
also be alleviated through such
transfers. There have been twelve
Finance Commissions so far and
the thirteenth has since been



Himachal Pradesh

59

like Himachal Pradesh by recommending a 50%
vertical devolution of taxes to redress the vertical
imbalance and increase of primacy given to
population and income criteria.

2.7 From the Fourth Five Year Plan, the Central
assistance to the States is being provided on a
formula known as Gadgil Formula. This system
provides for a formula based Central Assistance
to the relatively developed States where as, the
special category backward states are being
allocated a lump sum Central assistance based
on the assessment of development needs of
these States. This assistance is transferred to
Special Category States as 90% grant. The
Gadgil formula is still useful as a guiding
principle. There is need to include present
problem based factors to make it more
effective.

2.8 The parameter be fixed for timely release
of funds to states linking it with achievement
of goal fixed. While fixing the goals, area based
problems should be taken into consideration
so that Hill States do not suffer in Centre
funding.

constituted. By and large the
institution of the Finance
Commission has come to be
regarded as a pillar of  India’s
federal system. What is your
assessment of the role of the
Finance Commission and the
results achieved in terms of
redressal of vertical and horizontal
imbalances?

2.7  Transfers made by the Planning
Commission by way of assistance
for State plans are supposed to be
guided largely by the Gadgil
formula. Of  late however the
proportion of  formula based plan
transfers has come down. How do
you view this development and
what are your suggestions in this
regard?

2.8 There is widespread criticism
that the funds provided by the
Centre are not properly utilized by
the States and there are reports of
substantial leakages. In order to
provide incentives to the States for
better fiscal management and
efficient service delivery there is a
suggestion that all transfers to the
States should be subjected to
conditionalities and also tied to
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2.9   The CSS schemes are matching the missing
gaps in States plans. Hill States need to access
the CSS on 90% grant basis.

2.10 The funds should flow through State
machinery so that proper linkage can be framed
with State Plans. Releasing funds to local bodies
straight by the Centre will violate the principle
of decentralization or it would be faulty
decentralization.

2.11 Article 293 of the Constitution should be
amended to provide more flexibility and
autonomy to the States in regard to market
borrowing. The share of  market borrowing of
the States should be increased from aobut 15%
currently to 50%.

2.12 There has been a positive impact.

2.13 It is suggested that it is time to give a fresh
look to entire scheme of assignment of tax

‘outcomes’.  States on the other
hand argue that in their experience
the funds are not released by the
Central Government in a timely
manner. What are your suggestions
on the subject?

2.9 Centrally Sponsored Schemes
have emerged as an important
instrument of  the planning process.
There is a view that such schemes
may or may not be supplementing
the States’ own Plan schemes. What
are your suggestions in this regard?

2.10 Substantial funds are now
being transferred by the Centre
directly to Panchayats,
Municipalities and other agencies
bypassing the States on the ground
that the States have sometimes been
tardy in the devolution of funds
to these bodies. What is your view
on this practice?

2.11   The States’ power of
borrowing is regulated by Article
293 of the Constitution. What do
you suggest should be done further
to facilitate the States’ access to
borrowing while keeping in view
imperatives of fiscal discipline and
macro economic stability?

2.12   What has been in your view
the impact of the fiscal
responsibility laws in your State?

2.13    Do you think that in the
light of experience and the
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devolutions to the States. As also recommended
by the 12th Finance Commission, despite the
88th Constitutional amendment relating the
service tax, the entire service tax proceeds must
form a part of  the shareable pool of  Central
Taxes for devolution of  same share of  service
tax to the States. Besides the service tax, it is
also suggested that the surcharges and cess
imposed by Central government should also
form a part of  divisible pool of  taxes and it
should be integrated with main tax so that the
States too benefit from this surcharge/cess
collection. It is suggested that share of  states in
sharable part of taxes should be enhanced to
70% and 50% vertical devolution of taxes to
the states may be made to redress the vertical
imbalance. Similarly, it is also suggested that
Himachal’s share in central Taxes as percent of
devolution may be increased by giving due
considerations to its difficult terrain, larger 3D
geographical area and infrastructural
bottlenecks.

2.14 & 2.15  50% of the total pool of collection
of Central taxes should be devolved to the
States. The States should be allowed to tax certain
services including some services which are
currently being taxed by the Centre. Central
surcharges and cesses should be made a part
of the divisible pool. A suitable model for the
reposed Goods and Services Tax should be
evolved to ensure a fair share for the States,
especially keeping in mind the interests of the
Special Category States.

requirements of a modern
economy, it is time now to give a
fresh look to the entire scheme of
assignment of tax powers between
the Centre and the States? If  so,
please give your suggestions with
detailed justification.

2.14   The system of domestic
trade taxes in India is set to
undergo a radical change with the
introduction of  Tax on Goods
and Services (GST).  Several
models are available for operating
the GST in a federal country.  What
in your view would be the model
best suited for our country? You
may also like to suggest the
institutional arrangements that may
be needed to implement the
desired GST.
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3.1 to 3.2 Article 301 to 304 of Constitution
of India mandate freedom of trade and
Commerce throughout the territory of the
country with reasonable restrictions imposed
in public interest. Article 303 mandates it very
clear that neither Parliament nor State legislature
shall have power to make any law giving
preference to one state over the other. Article
304 further empowers legislature of any State
to impose any tax on good imported from
other states or the UTs to which similar goods
manufactured or produced in that state are
subject to. However no State can discriminate
between goods imported and goods
manufactured within the State.
If the above provisions are implemented, in
letter and spirit, there will be no impediment in
the free flow of  Trade and Commerce.
Regulatory and compensatory measures taken
by the States are as such not impediment in the
carrying out of free trade and commerce.
Rather these measures facilitate free flow of
goods besides ensuring sustainable development
of the State. The fiscal and non fiscal measures
like traffic regulations, licensing of vehicles toll
taxes, environment fee, price controls, excise
duties marketing and health regulations etc. are
very much desirable and do not violate the
provisions of the constitution.
However strong need is felt for harmonizing
the tax structures among states, inter-se.
Disparity in taxes need to be minimized so as
not to impede the flow of goods from one
state to the other.

2.15   Once GST is introduced will
there be a case for continuing with
taxes on production, such as excise
duty?

3.1  One of the major benefits of
a federation is to provide a
common market within the
country.  In order to foster the
growth of the common market,
Article 301 of the Constitution
mandates that trade, commerce and
intercourse within the Indian Union
shall be free.  However, it is
stipulated that restrictions on the
free movement of goods etc. may
be imposed in ‘public interest’
(Article 302).  Invoking public
interest, both the Centre and the
States have imposed restrictions of
various kinds on the movement of
goods like food grains and so on.
Besides restrictions on the
movement of food grains, the
impediments to the operation of
a common market are imposed in
several other ways such as,
providing minimum price for
products namely cotton or
sugarcane and monopoly
procurement of commodities such
as cotton etc. While such actions
by a State require approvals by the
Centre, it is said that approvals have
been granted in many cases almost
as a matter of routine.

 What in your view should be done
to ensure the operation of the
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We feel that creation of  Authority as envisaged
in article 307 of constitution will certainly help
in resolving the conflicts in inter State trade.

4.1 & 4.2

Though States have tried in their own way to
devolve curtain powers and responsibilities to
local bodies yet without sufficient resources with
them, the powers and responsibilities have more
or less remained on papers. Central Finance
Commission, while finalizing its
recommendations for states, should earmark
resources which have to be necessarily devolved
on the local bodies-urban & rural. The central
Govt. while preparing its schemes, may involve
the PRIs/Urban bodies in implementation. A
beginning in this direction has been made under
NREGA & JNURRM.

common market in the Indian
Union? How can the mandate
contained in Part XIII of the
Constitution be carried out
effectively?

3.2     Article 307 of the
Constitution provides for the
creation of an institution to oversee
the operation of the mandate of a
common market in the country.
What are your views on setting up
a Commission/Institution under
Article 307 for this purpose?

Local Governments and

Decentralized Governance

4.1  Even though fifteen years have
passed since the 73rd and 74th

amendments of the Constitution,
the actual progress in the
devolution of powers and
responsibilities to local
Governments i.e. Panchayats and
Municipalities is said to be limited
and uneven. What steps in your
view need to be taken to ensure
better implementation of
devolution of powers as
contemplated in the 73rd and the
74th amendments so as to enable
Panchayats and Municipalities to
function as effective units of self
government?

4.2   Should greater autonomy be
given by the State governments to
Panchayats and Municipalities for
levying taxes, duties, tolls, fees etc.
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4.3 The funds provided to the local bodies by
Centre/State Govts. Should be united and no
conditionalties should be attached.

4.4   The funds from the Centre must be routed
through the State for devolution to local bodies.
This would ensure proper utilization and
accountability. States should not be by passed
as this is against the spirit of a federal state.

in specific categories and
strengthening their own sources of
revenue? In this context, what are
your views for making the
implementation of
recommendations of the State
Finance Commissions more
effective?

4.3  A large number of
government schemes are
implemented by the Panchayats and
Municipalities which are operated
on the basis of various guidelines
issued by the Central and State line
departments. There is a view that
such common guidelines are rigid
and sometimes unsuited to local
conditions. Do you think there is a
case for making these guidelines
flexible, so as to allow scope for
local variations and innovations by
Panchayats and Municipalities
without impinging on core
stipulations?

4.4   There is an increasing number
of schemes of the Central
Government for which funds go
from the Centre directly to local
governments and other agencies.
The purpose of this is to ensure
that the targeted beneficiaries of
these schemes get the benefits
directly and quickly. Please
comment on the desirability and
effectiveness of the practice of
direct release of funds and the role
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4.5 There is a need to build the capacity of
Panchayats & Municipal bodies to take on the
works as per 73rd & 74th amendment of the
Constitution. With the present level of
competency in these organizations the Central
Govt. / State Govt. departments do not feel
confident of using the local bodies for
implementing their schemes. We need to
empower these bodies & build synergy between
local self governing institutions and SHGs,
societies etc.

of the States in monitoring the
implementation of  the schemes.
Do you have any other suggestions
in this regard?

4.5 In the spirit of the 73rd and
74 th amendments to the
Constitution primacy was expected
to be accorded to Panchayats and
Municipalities in decentralized
planning, in decision making on
many local issues eg. public health,
school education, drinking water
supply, drainage and sewerage,
civic infrastructure, etc and in the
administration and implementation
of Government funded
developmental programmes,
schemes and projects. In practice,
however, many authorities, agencies
and other organizational entities
such as societies, missions, self help
groups etc. continue to function in
parallel and at times even in
competition and conflict. Concern
has been expressed by some
sections that these parallel
institutions are contrary to the
Constitutional vision and weaken
the role and effectiveness of the
Panchayats and Municipalities. On
the other hand, it is sometimes
argued that Panchayats and
Municipalities do not have the
capacity to plan, administer and
implement many programmes/
schemes/ projects requiring very
specialized technical and
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4.6  The three tier system is essential for better
supervision and control, as the Zilla Parishad
would find it difficult to supervise the Gram
Panchayats. The system would work well in case
capacity building takes place & resources are
made available to the three levels.

4.7   There is no doubt that this is the right
approach. But these committees need to have
greater representation from PRIs and the
municipalities. Further these planning bodies
should not be merely consultative bodies but
should have the powers to supervise & monitor
the implementation of  the plans.

managerial skills and resources.
What are your views in the matter?
What steps would you suggest to
streamline institutional
arrangements between such parallel
agencies and the Panchayats/
Municipalities to bring about more
effective and well coordinated
action congruent with the spirit of
the 73rd and 74th amendments?

4.6    A view is often expressed
that the three levels of the district,
intermediate and village Panchayats
within the Panchayat system clutter
up the system and give scope for
friction and discord amongst them.
What are the means by which an
organic linkage can be best
fostered between the Panchayats?
Are any changes in the three tier
system warranted?

4.7   Participative planning
especially spatial planning from the
grassroots level upwards to
culminate in a district plan is
emerging as the most potent
instrument for empowering
Panchayati Raj Institutions. Do you
think this is the right approach to
empower Panchayats? What are
your views on the role, functions
and composition of the District
and Metropolitan Planning
Committees?
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4.8    Instances have been reported
where the State Governments have
held different or even conflicting
views to that of the local
Governments in respect of the
administration of devolved
subjects and vice versa. What
mechanisms do you suggest, other
than Courts, to help resolve such
disputes? What other measures
would you suggest to bring about
better linkages between elected
members of Panchayats and
Municipalities with the State
Legislatures? Is there a possible
room for representation of elected
Panchayats and Municipality
members in the Upper Houses/
Legislative Councils of the States,
where such Upper Houses exist?

4.9  What roles do you envisage
for the local Governments in
infrastructure creation specially
mega-projects which may involve
acquisition of land and
displacement of people in areas
under the jurisdiction of the local
Governments? Local
Governments should have a major
role to play in decision making on
issues relating to management of
land resources especially change of
land use from agricultural to urban
and industrial purposes, acquisition
of land for public purposes etc.,
to ensure greater stakeholder
participation and reduce

4.9 Acquisition of land for mega projects would
have to be decided by the State Government.
Local Government should however be
associated in identifying land keeping in view
the type of land & the likely displacement of
people. Local Govts. also need to be associated
with Relief  & Rehabilitation works.
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possibilities of conflict between
local, state and national interests.
What are your views in this regard?

4.10 Large urban agglomerations
and mega-cities pose very different
kind of challenges for governance
in a federal context. The
relationship between the
Governments of such large cities
and other levels of Government
is becoming increasingly complex.
What roles and responsibilities
would you like to see assigned to
each of the three levels of
Government for the better
management of mega/metro cities
including their security keeping in
view the specific nature of the
problems faced by them?

4.11   Many of the regions falling
in the scheduled areas (Schedules
V & VI) have traditional
institutions of governance
coexisting with or substituting
Panchayati Raj Institutions e.g.
Autonomous Hill Councils etc.
What are your views as to how
these institutions can be further
strengthened and be congruent
with the spirit of the 73rd and 74th

amendments without undermining
their traditional character?

5.1   Article 355 of the Constitution
stipulates that “it shall be the duty
of the Union to protect every State
against external aggression and

4.10 For mega cities there is a need to have an
administrative set up which will be exclusively
taking care of  these urban agglomerations. The
mega cities will have to work within overall
control of the State Govt.

4.11 The traditional customs, rights traditions
of Scheduled Area have been protected and
coexist with local bodies. No conflict of  interest
has been experienced in H.P.

5.1 & 5.2 Article 355 and 356 of the
Constitution should be amended, in order to
incorporate safeguards to prevent their misuse.
Unless there is external aggression or there is a
grave threat to the unity and integrity of the
Country, Article 355 and 356 should not be
invoked.
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internal disturbance…….”
Although Public Order and Police
come within the State List,
Deployment of Central forces in
any State in aid of the civil powers
including jurisdiction, privileges and
liabilities of members of such
force while on such deployment
are subjects of the Union List. In
the context of recent developments
of prolonged extremist violence
and cross-border terrorism in
certain States, the role and
responsibility of the Central and
State Governments to contain such
disturbances have come up for
examination in meetings of the
Centre with the States.

This is an issue which has a vital
bearing on the life and security of
the people and deserves urgent
attention. Given the mandate of
Article 355 and the division of
powers in respect of internal and
national security, do you think the
role and responsibilities of the
Centre and States in the matter of
controlling internal disturbance
often spread over several States
require delineation through
supporting legislation?

5.2     By convention and in
practice, Central forces are
deployed to control “internal
disturbance” only when specific
requests are made to that effect by
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5.3 to 5.7  Under the federal scheme as given
in constitution, state is mainly responsible for
maintaining law & order and as such social and
communal conflicts need to be handled
primarily by the states. However where the
conflicts get escalated & states seek assistance
from the centre in terms of  deployment of
force & materials, Centre needs to provide full
support. In case where there is an apprehension
at the Central Govt. level that the violence is
not being appropriately tackled by the State
Govt., dialogue at the senior most level needs
to be held by the Central Govt. with the State
Govts. Emergency Meeting of  national
Integration Council should also be called to
discuss the specific issue. Media can also play a
constructive role in highlighting the social costs
of such communal sectarian violence.
However, media should behave responsibly &
not show gruesome scenes or damage to public
property or politicize the matter further.

individual State Governments.
Article 355 of the Constitution
enjoins the Union to protect States
against external aggression and
internal disturbances. What courses
of action you would recommend
for the Centre to effectively
discharge its obligations under
Article 355?

Social and Communal Conflicts

5.3   Maintenance of communal
harmony in the country is one of
the key responsibilities of both the
Union and the State Governments.
The Government is expected to
ensure that communal tensions and
communal violence are kept under
control at all times.  What
according to you should be the
role, responsibility and jurisdiction
of the Centre vis-à-vis the States –
(a) During major communal
tensions particularly the ones which
may lead to prolonged and
escalated violence?  and;

(b)  When such prolonged major
communal violence actually takes
place?

5.4     Likewise, what are your views
on prevention and control of
sectarian violence or any other
social conflicts that may lead to
prolonged and escalated violence?

5.5     In the light of the above
two questions, what according to
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5.8 to 5.10 Crimes against national security can
be handled effectively only when Central &
State agencies build an excellent network of
intelligence communication & sharing. The New
National Security Act passed in 2008 after 26/
11 Mumbai terrorist attack is an all pervasive
legislation which covers most activities against
national security as mentioned at 5.8. However
it has to be implemented with restraint only with
referring to crimes prescribed in para 5.8.
Moreover, the agencies of the Centre have to
work in complete coordination with the State
law & order machinery to get the best results.

you should be classified as a major
and prolonged act of violence?
What parameters would you like
to suggest in defining a major and
prolonged act of violence?

5.6    In the above context what
steps would you suggest for
making the role of the National
Integration Council more effective
in maintaining and sustaining social
and communal harmony in the
country?

5.7   How can the media in your
view play a constructive role in
preventing and containing
communal and sectarian violence?

Crimes affecting National

Security

5.8    Several expert committees
constituted by the Government
from time to time for reforming
criminal justice administration have
consistently recommended the
need for classifying crimes
threatening national security as a
separate category requiring
differential treatment. These are
crimes generally masterminded by
criminal syndicates across State and
National boundaries using
illegitimate or ostensibly legitimate
channels mostly with the support
of  anti-national elements. This
category may include crimes such
as terrorist violence, economic
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crimes like money laundering,
production and distribution of
fake currency and stock market
frauds, trans-national crimes like
drug trafficking, arms and
explosives smuggling etc..
Given the potential danger to the
security of the country arising from
such inter-state and trans-national
crimes, which crimes in your view
merit inclusion in such a category?

5.9  Given their characteristics as
mentioned in 5.8, inter-State and
transnational crimes do warrant
different procedures for
investigation and prosecution as
compared to other crimes. A
Central Agency with special
expertise and resources working in
co-ordination with international
security agencies on the one hand
and the State police on the other,
is the model recommended by
expert committees to tackle the
problem.   What are your views in
this regard?

5.10   The Central Agency so
constituted as a result of issues
raised in 5.9 above would not be
able to operate effectively without
the cooperation and support of the
State law and order machinery.
What are your suggestions in this
regard?
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6.1   The present system of resolving inter State
water disputes has not been effective. As a result
of which issues of sharing of riparian water
between states have not been settled for more
then 60 years. There has to be a finality about
the decision given by tribunals and no appeals
to judicial courts including Supreme Court
should be there. The decision of  the Tribunals
have however to be judicious and should take
special case of the interests of smaller states,
which may not have political clout.

6.1 The Inter State River Water
Disputes Act, 1956, provides for
inter alia the constitution of a
tribunal by the Central
Government, if a dispute cannot
be settled by negotiations within a
time frame of one year after the
receipt of an application from a
disputant State; giving powers to
tribunals to requisition any data
from the State Governments, the
water management agencies etc; a
data bank and an information
system being maintained by the
Central Government at the national
level for each river basin;
empowerment of  the Central
Government to verify data
supplied by the State Government;
a time frame for tribunals to give
an award and for the decision of
the tribunal after its publication in
the official gazette by the Central
Government to have the same
force as an order or decree of the
Supreme Court. Broad principles
for sharing of river waters are still
under discussion between the
Central Government and the
States.

Are you satisfied that the measures
taken so far have contributed
effectively to the resolution of
inter-State river water disputes?
What additional measures do you
suggest for strengthening the
implementation of the existing
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6.2 to 6.6 Water is a scarce and precious
resource. Drinking water security should be the
primary aim of water use both at National and
State level. Water resource management should
be accorded highest priority through rain water
harvesting and water shed development
schemes. Storage of  water through
multipurpose projects can help solve the
problem of irrigation to a great extent. But
while conceiving multipurpose projects
rehabilitation of displaced persons should be
first and foremost priority of the Governments
and cleaning of rivers should be major thrust
areas. Cleaning campaigns can be more effective
when the discharge of chemicals, industrial
effluents and sewage is tackled/checked at
source. There should be deterrent punishment
for those indulging in polluting the rivers.
There is need to form a national water grid for
monitoring and transferring water from surplus
to deficit basins.

Constitutional provisions and other
laws? What in your view should be
the role of the Central Government
in implementing and monitoring
the existing inter-State water
sharing agreements and in ensuring
compliance and implementation
of the awards of tribunals, court
decisions and agreements/treaties?

6.2  Water as a resource,
particularly river waters, is an issue
of great complexity and sensitivity
in terms of  ownership and control,
conservation, optimal and
sustainable use, sharing and
distribution and it is apprehended
that this may result in serious tension
and possible civil strife in future.
Proper management of the
resource requires striking a balance
between national interests and the
interests of the States through
which the rivers flow. In this
context several proposals have
been considered including the
transfer of water from one river
basin to another, more prudent use
in intra-basin areas, sharper focus
on rain water harvesting and water
management strategies etc. What
are your views in the matter to
ensure better management of this
valuable resource keeping in view
both national interests and the
interests of individual States? Can
the concept of integrated planning
and management of river basins
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under a joint authority be
introduced on a larger scale?

6.3 Continuing from the foregoing,
what in your view should be the
nature of Centre-State cooperation
in mitigating the effect of floods
and management of drainage and
irrigation particularly when these
issues have inter-State and
international implications?

6.4   Pollution of  our rivers poses
a serious threat to the quality of
available water, biotic resources,
human health and safety and our
natural heritage. Adequate efforts
to tackle the problem through
technology oriented national and
state level programmes backed by
peoples participation have been
lacking. Even Missions such as
Ganga / Yamuna Action Plan(s)
and other river action plans have
yielded limited results. What steps
- legal, administrative,
technological, economic and
financial - would you suggest for
a resolution of the problem?

6.5    The subject of land
improvement figures at Entry 18
in List-II of the Seventh Schedule
under Article 246.  Most of the
States have not taken sufficient
measures to optimally utilize the
nutrients present in the residue of
treated sewage or in the river
waters by way of sullage and
sewage flowing into them (part of
the solid waste settles at the river



Report of the Commission on Centre-State Relations

76

bottom and is retrievable during
the period of lean flow) and
recycling the available water
resource to improve the fertility of
soil and increase the productivity
of land.

In this context there is an
increasingly perceived need to
have in place a national strategy for
control, regulation and utilization
of sullage and wastewater to
improve the quality of soil, land
and other nutrients with the
objective of augmenting
agricultural yield, more so due to
mounting water scarcity and
changes in precipitation owing to
climatic changes.  What are your
suggestions for countering the
resulting loss to the nation?

6.6   Storage or reservoir or dam
based projects are often conceived
as multi purpose projects
providing not only power but also
irrigation, navigation, drinking
water and flood control benefits.
At the same time such projects
have higher environmental and
social externalities. The issue of  fair
sharing of social and
environmental costs and benefits
between downstream/command
areas and upstream/catchment
areas has been a major problem
leading to suboptimal utilization of
this valuable resource.
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What role do you envisage for the
Central Government for achieving
greater   cooperation among the
various stakeholders in developing
a consensus on such projects?

6.7  With the adoption of the
National Environment Policy 2006,
greater powers have been
delegated to the States to grant
environmental and forest
clearances for infrastructure and
industrial projects having
investment of upto a specified
limit.  While one body of opinion
is of the view that it will have a
harmful effect on ecology and
disrupt the fragile equilibrium in
our environment, others look upon
this as a welcome initiative which
will facilitate timely
implementation of development
projects.

Do you think that the existing
arrangements are working
satisfactorily? How do you think
the conflicting interests of
development and environmental
conservation can be better
reconciled?

6.8  There is a view that the
inadequacy of minimum
infrastructure facilities for forest
dwellers and general lack of
economic opportunities has greatly
contributed to the escalation of
dissatisfaction and alienation

6.7 The States have no power under the Forest
(Conservation) Act, 1980 to allow use of  forest
land for any non forestry purpose without the
prior approval of the Govt. of India. The
general approval given to the States earlier for
allowing diversion of forest land limited to 1
ha for certain specific activities (schools &
hospitals) by the Govt. departments with certain
conditions was extended by the GOI upto
31.12.2008 or until the Scheduled Tribes and
other Traditional Forest Dwellers (Recognition
of forest rights) Act, 2006 is brought into force,
whichever is earlier. Since this Act has already
come into force, therefore, the general approval
given by the GOI automatically stands revoked.
This limit of 1ha may be increased to 5 ha (as
already given to regional officers since the State
are extremely conscious of the environmental
issues. This will cut down delay and would
expedite time bound road works especially
under PMGSY and externally funded road
projects as well as schools and hospitals.

6.8 In this regard it is informed that the
Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of forest Rights Act, 2006
is being implemented by the Tribal Department.
Section 4 (6) of the Act provides recognition
of individual occupation on the forest land up
to a maximum limit of  4 hectares. This is subject
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to the condition that such Scheduled Tribes or
tribal communities or other traditional forest
dwellers had occupied forest land before
13.12.2005. In the state of Himachal Pradesh,
we do not have many traditional forest dwellers.
However, the state Govt. has decided to
implement the provisions of  the act in the Tribal
areas of the Pradesh and regularize the
possessions upto 4 hectares with the approval
of the Cabinet. The process of preparing the
cases is going on. It will surely help the tribals
living off forest land to get their livelihood from
these lands.

6.9  Himachal Pradesh always remained vigilant
for protection of forest and environment. Since
1986 Govt. of  H.P. has imposed ban on felling
of trees keeping in view the national interest
Hon’ble Supreme Court vide its order dated
12.12.1996 has imposed complete ban on green
felling of  trees except T.D. grant and permission
granted under Forest Conservation Act 1980.
Due to ban on felling of trees, the Govt. of
H.P. has to bear loss of  approximate Rs.500.00
crore every year. The economic value of  all the
direct and indirect benefits derived from the
forest of  HP in monetary terms have been
worked out. Indian Institute of  Forest
Management, Bhopal has carried out a survey
on economic evaluation of  Forests of  HP as
part of  “Himachal Pradesh Forestry Sector
Review” and Externally Aided Project funded
by Department for International Development

among them. This also raises
security concerns. The ‘Scheduled
Tribes and Other Traditional Forest
Dwellers (Recognition of  Forest
Tribes) Act, 2006’ which confers
land ownership rights on
Scheduled Tribes and other
traditional forest dwellers in the
event of their being in occupation
of the said land as on 13 th

December, 2005 is perceived as a
major step towards containment
of unrest and tension. Do you
agree with this assessment? What
further steps can be taken to build
sustainable models of  conservation
by involving tribal and other forest
dwelling communities?

6.9 Some of the States have
contended that they have to
maintain and conserve large tracts
of forests and green cover for
national and global benefit at the
cost of the economic interests of
the State. Similarly mountain States,
particularly those that are a part of
the Himalayan ecosystem have to
constrict the economic exploitation
potential of the region for the
benefit of the ecosystem as a
whole. In other words, these States
provide ecological services
essential for the nation as a whole
as well as for the entire global
community. These States have
argued for compensation to them
and the communities who perform
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the role of stewardship of these
valuable ecological assets. What are
your views in this regard?

6.10 Regulation of mineral
resources including hydrocarbons
comes within the competence of
the Centre by virtue of Entries 53,
and 54 and 55 of List I of the
Seventh Schedule. Entry 23 under
List II similarly empowers the
States to regulate the development

(DFID). The break up of the calculation is as
under:-

Watershed benefits - Rs.73,972 Crore

Micro Climatic Factor Rs.145 Crore

Carbon Sink Rs.17, 645 Crore

Bio-diversity Rs.7,137 Crore

Employment Generation Rs.25 Crore

Total Direct benefits Rs.98,924 Crore

The Govt. has imposed complete ban on felling
of trees keeping in view of national Interest.
So, revenue deficit of  the state is required to be
compensated by the Govt. of  India. For this
purpose Hon’ble Chief Minister, HP vide his
D.O. letter No. PLG-FC(F)3-1/2008-09/Main
dated 8.2.2008 has requested to the Govt. of
India to provide increase in Plan Outlay for the
year 2008-09 to compensate the revenue deficit
being faced by the State due to complete ban
on felling of  trees.
Govt. of  H.P. has raised this issue with the
Finance Commission and requested that
keeping in view of national interest and to
protect ecological degradation in Hilly States
viz. (J&K), Himachal Pradesh and Uttaranchal)
necessary provision in the 13th Finance
Commission for Rs.1000 Crore be made.

6.10 In view of the inter-State competition over
mineral resources, there is a need to set some
common norms regarding extraction of
minerals.
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6.11   The issue of  global warming and climate
change has to be tackled both at State and Centre
level. The States which make special efforts
towards carbon neutrality should be
compensated. For long term measures for
checking global warming & climate change the
Central Govt. would have to provide resources
to the States under greening India programme
as well as for micro water shed based
development especially for harvesting rain
water. The State Govts. have to take up such
programs in a planned manner. The
Municipalities and Panchayats have to be
sensitized for economical use of water as a
resource as well as for taking steps for its
conservation.

of mines and minerals subject to
the provisions of List I. The States
have been seeking a greater role in
the decision making processes
relating to the regulation of mineral
resources e.g. in the determination
of the royalty rates, periodicity of
rates revision etc. What steps, in
your view, should be taken to
evolve an integrated policy on the
subject that would reconcile the
interests of the States with the
sustainable exploitation of mineral
resources including hydrocarbons
in the national interest?

Ecosystems, Climate Change

and Natural Disasters

6.11   India’s vulnerability to the
projected impacts of climate
change is high, particularly with
regard to its effect on water
resources, power, agriculture,
forests, tourism, health and rural
livelihoods etc. Most of these
issues are dealt with primarily at the
State and local levels.

In view of the problems and
challenges posed by the
phenomenon of climate change,
how would you delineate the
respective roles and responsibilities
of the Centre, the States and the
Municipalities and Panchayats?

Infrastructure Development

and Mega Projects
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7.1 to 7.3 For mega projects such as inter State
highways river inter linking, power projects the
main initiative should be taken by centre for
providing funds for investment as well as for
resolving inter state disputes of water share etc.
In mega projects such as national / Inter-State
highways, major irrigation works, multipurpose
power projects involve large scale acquisition
of land of people as a result of which there is
huge displacement of the people. Past
experience in Himachal Pradesh in case of
Bhakra Dam and Pong Dam oustees tells that
rehabilitation of displaced people still remains
unfulfilled. It is due to this reason that projects
do not find support and sympathy of people.
There is strong need of study of social-
economic impact and formulation of
rehabilitation scheme before the project is
implemented. Relief & Rehabilitation
committees should be largely represented by
the elected representatives of the people.
Employment to at least one member of the
displaced family should be provided in the
project.

7.1    Mega projects, such as
infrastructure projects related to
national/inter-State highways, river
interlinking major irrigation works,
large scale power generation, etc
are characterized by long gestation
periods, heavy capital investment
requirements and complex
ownership and management
structures involving multiple
stakeholders. These projects both
in their creation and operation are
dependent on smooth and well-
coordinated Centre-State and inter-
State relations. There are several
instances of such projects getting
thwarted or delayed or their
operations getting affected by
inter-State or Centre-State
problems at a heavy cost to society.
Please give your suggestions for
creating an enabling policy and
institutional framework, innovative
structures and mechanisms for
stakeholder participation and
systems and procedures for quick
reconciliation of conflicting
approaches so that national
interests prevail.

7.2    Mega projects involve large
scale acquisition of land and
consequential problems associated
with compensation, displacement
of people and their relief and
rehabilitation and resettlement.
Would you suggest any policy
changes in the existing processes of
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land acquisition and payment of
compensation thereof? Likewise,
is there a need for bringing in any
changes in the rehabilitation and
resettlement policies in order to
minimize displacement, ensure fair
compensation for the project
affected people and provide them
commensurate livelihood security?

7.3 In the case of mega projects,
often actions and interventions in
one State impact on another. The
construction of a large dam in one
State, for instance, may lead to
large scale displacement of people
in another without commensurate
benefits accruing to that State.
What are your suggestions for
evolving a national consensus on
rehabilitation policies and strategies
and conflict resolution
mechanisms?

8.1   India is characterized by ‘unity
in diversity’ consistent with a
pluralistic identity. Recent decades
have been marked by significant
increase of socio-political
mobilization around sectarian
identities. Fears have been
expressed that political
developments emanating from
such mobilization pose a threat to
the unity and integrity of the
country.

8.1 to 8.4:  Emergence of regional &
secretarian Parties is unavoidable in pluralistic
society like ours. However, an effort can be
made in minimizing the same which can be
done if the interests of the States are watched
by the Centre in more democratic and
equitable manner.
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Do you agree with this assessment
and if  so what are your suggestions
for a long-term solution?

8.2     Another significant political
development has been the growth
and ascendancy of  regional parties.
These parties have now come to
legitimately play a major role in
governance at the national level.
Given the possibility of this trend
continuing, what would you
suggest should be done to
harmonize national and regional
interests for better Centre-State
relations?

8.3    In contemporary federations,
different types of political
configurations exist with various
kinds of  coalitions being formed
among political parties, other
groups and individuals. In India the
multi-party coalitions have
increasingly become the trend. In
this context, what measures would
you suggest to ensure that the
national vision and wider collective
purpose are always paramount and
do not get distorted.

8.4   With the passing of the 73rd

and the 74th amendments to the
Constitution in 1992 more
empowered local level political
leadership has emerged. New areas
of political tensions and conflicts
among Central, State and
Panchayat/Municipal level
leaderships have consequently
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8.5 & 8.6: The problem of inter-state migration
can be tackled if employment could be
provided to people near their homes. The
implementation of NREGS has checked the
migration to some extent.

arisen. How can these conflicts be
resolved and their relationship
harmonized? Please give your
suggestions.

Social Developments

8.5  Socio-economic developments
have resulted in large scale
migration from the under
developed to the better developed
regions within the country. This has
sometimes affected the established
demographic patterns and has
tended to cause social tensions.
This development has serious
implications for Centre-State and
inter-State relations. With the free
movement of citizens guaranteed
by the Constitution, what measures
would you suggest to contain such
social tensions?

Public  Policy and Governance

8.6   Article 37 of the Constitution
states that the principles laid down
in Part IV are fundamental in the
governance of the country and it
shall be the duty of the State to
apply these principles to making
laws.

(i) Have the Directives been
accorded due regard by the Centre
and the States in making laws and
in formulating policies and
programmes?

(ii)  What are those Directives
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which require more legislative
attention from (a) the Union
Parliament, and (b) the State
Legislatures?

8.7  What in your view are the
elements of good governance that
need to be addressed? What
parameters would you consider
appropriate in order to judge the
performance of  a State? What are
your views about the existing
monitoring, review and evaluation
mechanisms to ensure delivery of
effective outputs and outcomes of
the schemes and programmes in
the field?

8.8   The task of governance is no
longer confined exclusively to
Governments, but includes a wide
range of stakeholders – the
organized private sector, public-
private partnership institutions, civil
society organizations, user and
consumer groups, special interest
groups, associations of industry
and a variety of other non-state
organizations.  In many spheres of
activity, earlier performed
primarily by Governments, eg.,
education, health care,
infrastructure creation and
management, such organisations
now play a very important role at
various levels. In view of  their
growing significance these
organizations may have to be seen

8.7 & 8.8:  Good governance, in our opinion,
can be judged on the basis of good law & order
prevailing in a state, better road connectivity,
100% water supply availability and 100 percent
electrification of  villages. Apart from this
progress has to be made on human
development indicators such as literacy levels,
infant and maternal mortality rates. These are
very basic. At the higher level of development
the governance issues relate to better availability
of educational and employment opportunities,
secondary and tertiary health care etc.

The participation of NGOs, civil society
organizations in monitoring and evaluating
performance adds value to this activity.
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as important players in a multi-level
federal order.

In the context of these
developments, what measures
would you suggest for the
participation of these emerging
stakeholders in the scheme of
governance to address the growing
challenges of ensuring good
governance for promoting the
welfare of the people?

8.9  In the context of the increased
role of many non state
organizations in the delivery of
public services, please give your
views on:

(a) What can be done to ensure that
such organizations take due
account of social responsibilities
and public good in their
functioning?

(b)  How can the discipline of
human rights and the philosophy
of the Directive Principles be
brought into the scheme of such
organizations?

(c) How can the principle of
democratic accountability in the
delivery of  public services be
extended to these organizations?

9.1  Development strategies,
particularly those aimed at
correcting regional imbalances,
often require looking at the region

8.9: The NGOs have to be selected in a
transparent manner and have to be involved at
the gross root level in better management of
some of  the services, where the state is unable
to reach the public at large.

9.1: Regional imbalances in socio-economic
development have to be corrected.
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9.2 There is much truth in the criticism that
Central sector and Centrally Sponsored Schemes
tend to lack flexibility. The schemes suit the
bigger and under developed States. Moreover,
a large component of manpower is paid for at
the cost of CSS for the duration of the scheme
after which it becomes the liability of  the States.
The State favours a greater devolution of united
resources to the States. In case, Centrally
Sponsored Schemes have to be continued, a
greater flexibility needs to be given to the states
in implementation.

as a whole. Regions are often
defined by topographic, agro-
climatic, ethno-geographic and
social and cultural similarities and
may comprise two or more States.
There is merit in looking at the core
strengths of the entire region and
basing strategies on such strengths
irrespective of  State boundaries.
This would require new forms of
inter-State cooperation for
synergistic development. What are
your suggestions for achieving such
cooperation?

9.2   One of the criticisms faced
by the central sector and Centrally
Sponsored Schemes is that they
tend to have a uniform
prescription for all situations
without adequate regard to
regional and local specificities and
suffer from lack of  flexibility.
Do you think such criticism is
justified? If yes, what are your
suggestions to remove them? What
measures do you suggest for
customization of programmes and
schemes to suit the differentiated
needs of States and Local
Governments?

9.3  Quality of education at all levels
and in all fields has been a matter
of concern. There is need for
developing common acceptable
standards and having an effective
system of accreditation,
certification and quality assurance



Report of the Commission on Centre-State Relations

88

9.4   The Central Govt. should revitalize and
promote academic disciplines such as basic
sciences by setting up educational institutions
of higher learning in all regions of the country
so as to promote academic disciplines which
are getting marginalize due to socio-economic
developments.

9.5 Over the years the Planning Commission
has evolved standards for measuring poverty,
health and education status. However, the
difficulty comes due to changes being made
from time to time in measuring standards.
Further, there should be a detailed consultation
with the States before the new measuring
standards are adopted, since a lot of allocation
under Centrally Sponsored Schemes is based
on poverty ratios, educational backwardness etc.
There is another parameter which needs to be
considered at the Central Govt. level The “so
called” backward States tend to get higher
allocation of resources and it seems that
Government of India through its CSS is
incentivising backwardness.

systems and procedures. Given the
Constitutional provisions what
respective roles, according to you,
can the Centre and States play
individually or collectively in
working out a coordinated strategy
in this respect?

9.4    What steps can be undertaken
by the Centre and States in a
coordinated manner to preserve
and promote academic disciplines
which are getting marginalized by
a variety of socio-economic
developments?

9.5 One of the challenges faced
by policy planners in the country is
lack of  uniform social and
economic measurement standards
(including poverty, health,
education etc.). This applies across
Central departments as well as
between States. This is an
important issue because these
measurements are utilized for the
allocation of  resources to the States.
How can uniform national
standards for the measurement of
these indicators be formulated?
What are your suggestions with
respect to Centre-State
cooperation in the joint
formulation of  these standards?
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GOVERNMENT OF KARNATAKA

Response to the Questionnaire
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Question

What are your views on the overall
framework and scheme of
relations between the Centre and
the States as contained in the
Constitution of India and as they
have evolved over time?

Reply from the Departments

Parliamentary Affairs & Legislature

The Indian Constitution contains a very elaborate
scheme of distribution of powers and
functions between the Center and the States.  It
seeks to create three functional areas:
(i) an exclusive area for the Centre  (Union list)
(ii) an exclusive area for the states (State list) and
(iii) a common or concurrent area in which both
the Centre and the State may operate
simultaneously, subject to the overall supremacy
of the Centre (concurrent list).

Though in normal times the distribution of
powers must be strictly maintained  and neither
the State nor the Centre can encroach upon the
sphere allotted to the other by the Constitution,
yet in exceptional circumstances enumerated in
Articles 249,250,252,253,356, the above system
of distribution is either suspended or the powers
of the Union parliament are extended over the
subjects mentioned in the State list.

Thus from the scheme of distribution of
legislative powers between the Union and the
States, it is clear that the framers have given more
powers to the union parliament as against the
states.  The states are not vested with exclusive
jurisdiction even over the subjects assigned to
them by the Constitution and thus it makes the
States to some extent subordinate to the Centre.

It is submitted that these provisions are merits

1.1

GOVERNMENT OF KARNATAKA

1. Constitional Scheme of Centre-State Relations
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rather than demerits of the Indian Constitution
as they enable the Centre to legislate in
exceptional circumstances on the State subjects
without amending the Constitution and thus
introducing a certain amount of flexibility in
the scheme of  distribution of  powers.

CENTRAL CONTROL OVER STATE
LEGISLATION :- The following provisions
in the constitution prescribe assent of the
President before a Bill passed by the State
legislature can become legally effective, thereby
enabling the Centre to keep under its control
certain types of State legislation.

a) Article 31A(1) provides that a law
regarding acquisition of estates will not
be invalid even if it is in consistent with
Article 14 or 19.  However under the
first proviso to Article 31A(1), the
exemptions granted to some categories
of accusatorial law from Articles 14 and
19 cannot be available unless the relevant
state law has been reserved for the
consideration of the President and has
received his assent.

(b) Art 31C gives over riding effect to the
Directive principles over fundamental
rights granted by Article 14 or Article 19
but a state law can claim this effect only
if the President gives his assent to it.

(c) Under the second proviso to Article 200
the Governor has been ordained not to
assent to but to reserve for the
consideration of the President, any Bill
passed by a state legislature which, in his
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opinion would, if it became law so
derogate from the powers of the High
court as to endanger the position which
that court is by the Constitution designed
to fill.

(d) U/Proviso 288(2), a State law imposing
or authorizing imposition of, a tax in
respect of any water or electricity stored,
generated, consumed, distributed or sold
by any authority established by law made
by parliament for regulating or developing
any inter State river or river valley, has no
effect unless it has received the assent of
the President.

(e) U/p 304(b), a State legislature may
impose reasonable restriction in public
interest on the freedom of trade,
commerce or intercourse with or within
the state but no such bill is to be moved
in the State legislature without the
previous sanction of the President.

(f) There is Article 254(2) under which
repugnancy between a state law and a
central law with respect to a matter in the
concurrent list may be cured by the assent
of the president to the State legislation.

(g) When a proclamation of financial
emergency is in operation u/A 360(1), the
President can direct the States to reserve
all money bills or financial bills for the
President’s consideration after they are
passed by the State legislature (Article
360(4)(a)(ii)).



Karnataka

93

From the above discussion, it is clear that even
in the sphere allotted to the States, the Centre
exercises appreciable control over their
legislation. It appears that the Centre is
circumspect in exercising its controlling powers
over the State legislation.  The Central
Government has vested with vast powers
contained in the Union and the concurrent lists.
In addition, Centres power has been extended
by several devices adopted in the phraseology
of   the entries.

Firstly, some of  the entries in the union list are
so phrased that their scope can be expanded
by the Centre itself (Entries
52,53,54,56,62,63,64 and 67 in List I )

Secondly some of the entries in the state list
are subject to some of the  entries in the Union
list (Entries 11,13,17,22,23,24,32 and 54, List
II) or the concurrent List (Entries 11,13,26,27
and 57, List II) or a law made by parliament
(Entries 12,37 and 50, List-II).

Thirdly, some entries in the concurrent List are
made subject to the entries in the Union List
(Entries 19,32 List III) or laws made by
parliament (Entries 31,33(a) and 40, List III).

Thus the dimensions of several entries in the
union list or the concurrent list are expansive.
Moreover, the residuary power has been left
with the Centre.

However, it will be wrong to suppose that the
states powers are insignificant Like other
federal countries, the Constitution of India
places the main responsibility for many primary
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nation-building and social service activities on
the States e.g. pubic health falls within the State
sphere, the union having only limited powers
of an inter state nature (List I, entry 28, List II,
entry 6, List III, entry 29) housing agriculture
(List II, entry 14) and irrigation are exclusively
state functions.  Therefore for many socio-
economic services, the Centre has no direct
responsibility as these lie within the exclusive
legislative sphere of  the states.

Many matters of  social security, social insurance,
relief and rehabilitation of displaced persons
fall within the concurrent List (List III entries
23,24 and 27) and therefore the States share the
burden along with the Centre in these areas.  It
will also be seen that by the process of
interpretation, the Supreme Court has sought
to protect state powers from being over ridden
by the exercise of  central powers.

Transfer of  subjects from one list to another
list namely from State list to Union list and vice
versa is a major policy decision namely at the
level of union Government.  The States have
been left with no choice other than accepting
the mandate of the central Government, in
respect of allocation of subjects in different
list.  It is however, advisable to include certain
subjects in the concurrent list to allow the state
legislature to enact certain laws to suit the need
of each State.  The recent subject of Right to
Information Act is a best example.  Had the
subject been included in the concurrent list, the
state legislature could have enacted its own law
relating to right to information in order to
remove certain regional difficulties.  Therefore
it is desirable to obtain the views of each State
Government when a matter relating to all states,
is involved.
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Parliamentary Affairs & Legislature

 The Governor is formally appointed by the
President (Art.155).  The President appoints
the State Governor on the advice of the Prime
Minister with whom, therefore, the effective
power lies in this regard.
The Constituent Assembly fully debated the
merits and demerits of an elected V/s
nominated Governor and finally opted for the
system of presidential nomination, rather than
direct election of the Governor because of
several reasons for e.g –

1.  A nominated Governor would
encourage centripetal tendencies and
thus, promote all- India unity on the
other hand, it was apprehended that
“an elected Governor would to some
extent encourage that separatist

The framers of the Indian
Constitution envisaged a unique
scheme of Centre/State relations
in which there is predominance of
powers with the Center. In the
wake of developments that have
taken place since then, the growing
challenges and the emerging
opportunities, please give your
views whether any changes are
called for in that scheme. If  so,
please suggest appropriate changes.

In the Constitutional scheme, the
Governor plays an important role
in the relations between the Center
and States. Do you have any
comments/suggestions to make
regarding this role?

In the context of this role what are
your views regarding the existing
Provisions (along with
conventions, practices and judicial
pronouncements) relating to the
appointment, tenure and removal
of Governors?

1.2

1.3

1.4
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provincial tendency more than
otherwise there will be far fewer links
with the centre”.

2. In a parliamentary system the head
should be impartial but a Governor
elected by the direct vote of the people
would have to be a party man. On this
point, it was stated in the Constituent
Assembly.  “He should be a more
detached figure acceptable to the
province, otherwise he could not
function and yet may not be a part of
the party machine of the province.  On
the whole, it would probably be
desirable to have people from outside,
eminent in something, education or
other fields of life who would naturally
co-operate fully with the government
in carrying out the policy of the
Government and yet represent before
the public something above politics”.

3.   Conflicts might arise between the
Governor and the Chief Minister if
both were to be elected by the people,
for the former might claim to arrogate
power to himself on the plea of  his
having been elected by the whole State
as against the latter who would be
elected only in a constituency which
would be a small part of the state.

4.   The Governor being only a symbol, a
figure head, there would be no point in
spending money in having him elected.

The Constitution give a carte blanche to the
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Centre in the matter of appointment of a State
Governor.  The ultimate responsibility to
appoint the Governor rests with the Central
Government. It is felt that with a view to
ensuring the smooth functioning of the
Constitutional machinery in the state, it would
be best to consult the Chief Minister of the
state while appointing the Governor, and a
convention has thus grown accordingly.

So long as there was one party rule at the
Centre and in the States, the consultation was
merely a formality and no difficulty ever arose
in the matter of  appointment of  Governor.
But after the 4th general election held in Feb,
1967, when different political parties came into
power in the States and at the Centre, the
appointment of Governors became a some
what controversial matter.  The state
apprehended that the Governor appointed by
the Central Government would function not
objectively but at the bidding of the Central
government to destabilize state Government.
These State claimed not only consultation, but
rather their concurrence, in the matter of
appointment of the Government.  The Centre
has not accepted any such proposition. While
the Centre consults the Chief  Minister. It is
not ready to concede a veto to him in the
matter of  appointment of  the Governor.  The
Centre is not prepared to consult the State
cabinet as such and regards consultation with
the Chief Minister, as adequate.

A study team of  the Administrative reforms
commission has suggested that though the
Chief Minister of the state should be consulted
before a Governor is appointed, yet this should
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not dilute the primary responsibility of the
Centre to appoint a competent person as
Governor.

Although one of the reasons to have a
nominated Governor was to have an impartial
head of the state, in practice, however, persons
from political parties have been appointed
Governors leading to stresses and strains
between the Governor and the State legislature
as the Governor may belong to a party different
from that of  the State Government.  For
smooth sailing of the State government, it may
be advisable to have a non-political, non-party
man eminent in some walk of life as the
Governor.

The basic rule is that, a Governor holds his office
during the pleasure of the President (Art 156(1)).
Accordingly the central executive can remove
him on any ground as for e.g. bribery,
corruption, violation of the constitution etc.

Subject to this overall condition, a Governor
holds office for 5 years.

A Governor is a political appointee and when
an appointment is made by the Government
on political considerations, it can also be
terminated on political considerations.

A glaring example of  the Centre’s absolute
power to recall the Governors was furnished
in December, 1989 when the President, on the
advice of the National front Prime Minister,
V.P. Singh, asked all the Governors to tender
their resignations, simply because they were
appointed by the previous Government
belonging to another political party.
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 In Surya Narain V/S UOI(AIR 1982 Raj .1)
the Rajasthan High court upheld the dismissal
of the governor of Rajasthan by the President.

The court pointed out that the Governor has
no security of  tenure and no fixed term of
office.  He is an appointee of the President
and expressly hold office during his pleasure.

In Hargovind Pant V/S Raghukul Tilak( AIR
1979 SC 1109) the Supreme Court has ruled
that the office of the Governor is not an
employment under the Government of India
and so it does not fall with in the prohibition
of Art 319(d). The Governor is not sub
ordinate or subservient or under the control
of Government of India.

What the Supreme Court observed is only
theoretical as the Governor being appointed
by the Centre, holds his office subject to its
pleasure and can be dismissed by it any time.

In India Muslim League V/S  UOI (AIR 1998
Pat.156), the Patna High Court ruled that the
President is not bound to give reasons for
exercising his pleasure one way or other. A
Government servant cannot be dismissed with
out being given a right of being heard, the
Governor can be removed from office U/A
156(1) without being given a hearing, the
President is the best judge of when to
withdraw his pleasure from the office of the
Governor.

Recently the central Government recalled the
Governor of   Tamil Nadu (Fatima Beevi an
ex judge of the supreme court) for having
appointed Jayalalita  as the chief minister of
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the state, even though she was not qualified at
the time to contest an election for the state
Legislative assembly. Later the supreme Court
ruled that the appointment was unconstitutional.

Thus it lies, within the power of the President
to terminate in his discretion the term of  the
office of the Governor at his pleasure. The
Presidential pleasure is unjustifiable. It is not
regulated or controlled by the procedure laid
down in Art. 311. The Governor has no
security of  tenure and no fixed term of  office.
He may be removed by an expression of
Presidential displeasure. Therefore Art 156 of
the Constitution should be amended in such a
manner so as to provide security of tenure to
the Governor.

The exalted office of the Governor, who is
representative of the President in the States as
the protector of the constitution, should
normally go to persons of  public eminence with
high status in society.

Defeated or discarded politicians should not
be appointed to this August Office as they
would only try to justify their choice by acting
as agents of the Central Government.

The Governors rarely act in their own judgment
independently of  the Centre’s view. They usually
act either at the behest, or with the consent,
express or implied, of the Centre.

This practice cannot be regarded as being in
conformity with constitutional rectitude. Even
politically this practice is not sound because the
central and State Governments may belong to
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different political parties and the decision of
the Central Government in such a situation
may have political overtones. Therefore, it will
be best to leave the Governor who is the man
on the spot, free to decide as to how to
exercise his constitutional powers as and when
the situation arises.

Parliamentary Affairs & Legislature

Art 200 makes a general provision enabling
the State Governor to reserve a bill passed by
the State legislature for Presidential
consideration and assent.

No norms have been laid down in the
Constitution as to when the Governor can
exercise this power of when the President can
refuse to give his assent to a state bill. On its
face, it appears to give a blank cheque to the
Governor and he would exercise this power
in his discretion.

It needs to be said that the Governor should
exercise his discretionary power to reserve a
bill for President’s assent not liberally but
exceptionally.  If  the Governor interprets his
power too liberally, it will result in too many
state bills being reserved for the Centres assent
and this will jeopardize the system of
parliamentary democracy in the state. Mere
policy differences between the Governor and
the state Government do not justify  reservation
of the State bills by the Governor for
President’s assent.

The powers and functions of the
Governor under Articles 200 and
201 in respect of assent to Bills
have come for debate on many
occasions in the past. Please give
your views in the matter.

1.5
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The first proviso to Art 200, Mandates the
Governor not to withhold his assent in respect
of the bill not being a money bill which been
reconsidered and passed again by the houses
of the State Legislature.

But under Article 201 no such Mandate has been
imposed on the President under the proviso to
Art 201, no Obligation is imposed on the
President to give his assent to the bill not being
a money bill which has been reconsidered by
the houses of the State Legislature on the
direction of the President.

Hence, Art. 201 has to be amended so that
President should not withhold assent for the
bill which has been passed by both houses of
the State Legislature for the second time within
their legislative competence.With the passage of the 73rd and

74th Constitutional Amendments,
Panchayats and Municipalities
have been accorded Constitutional
status and protection. However,
the Constitution leaves it to the
State legislature to further devolve
to the local bodies powers,
functions, funds and functionaries.
The experience of the
implementation of these
provisions varies widely from
State to State. What steps should
be taken in your view to make
the devolution of powers and
functions to the Panchayats and
Municipalities and their
implementation more effective?

1.6
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Planning Department

 The object of District plan is to arrive at an
integrated, participatory coordinated idea of
development of a local area. An essential step
in this direction is to ensure that each of the
urban and rural local body is treated as a
planning unit and district plan is built up through
consolidation and integration of these plans
as well by considering development of district
as a whole.

2.   As regards the preparation of district plans
– the role would be preparing such plans in
accordance with the activity mapping and
overall co-ordination in planning, providing
capacity building and technical support to the
lower tiers of  Panchayats. Presently, the plans
are formulated for a size determined at the
State level. The Programmes are categorized
in accordance with the activity mapping and
allocation of funds for various Programmes
will be decided in consultation with the district
administration and nodal departments. It is
essential that, the District plans also look into
several issues that may lie outside activity
mapping, but are critical to the overall
development of district as a whole. Therefore
issues that need to be addressed in the
Panchayat Plan and which are more relevant
to backward districts will have to be identified.

3.  The present practice of preparing the action
plans of the programmes at different PRI levels
may result in overlapping of works,
beneficiaries etc. It is, therefore, felt that all

What has been your experience in
the functioning of District Planning
Committees and Metropolitan
Planning Committees as envisaged
under Articles 243 ZD and 243 ZE
respectively of the Constitution?
What are your views on the steps
needed to be taken to effectively
promote the concept and practice
of independent and decentralized
planning and budgeting at District
and Metropolitan levels?

1.7
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action plans be prepared at one point taking
into cognizance, the felt needs of the people or
their representatives, politicians, subject experts,
officials at different levels of Panchayats and
integration of the same at the district level.
Allocation of Central funds for various centrally
sponsored schemes will have to decided at least
a year in advance enabling timely formulation
of  action plans. Reinforcing planning machinery
through delegation of powers, setting up of
an effective grievance redressal system, creation
of  necessary infrastructure, service conditions
need to be specifically addressed.

4.  Between the Centre and the State
Government, the State is the driving force
behind district planning since guidelines for
preparing comprehensive district plans are to
be issued at the State level and the State
Government also has to see that the
components of district plans get reflected in its
State Plans.

5.  In order to promote the concept of
independent planning at the district level, the
Centre could focus on strengthening institutions
of planning, capacity building of personnel,
providing adequated infrastructure support for
building up database/maps. A standard
Management Information System could also
be developed for monitoring and evaluation
of  schemes. Above all, the Centre could also
suggest ways and arrangements for
convergence/integration of various
programmes since co-ordination is one of the
key concerns in planning as well as
implementation.



Karnataka

105

6.  As regards debate on tied and untied grants
to States, although there is a case for untied
transfer to state Plan to permit the States to
devise schemes based on priorities outlined in
State policies, where the Central funds are
transferred as a share of CSS and Central
assistance in the form of  schemes, sufficient
space should be allowed within the scheme
frame work for States to facilitate
customization as per local resources and
priorities. It should be realized that this
operational flexibility would result in better
outcome.

7.  The Centre could consider setting up a
research institute at the National level exclusively
for overseeing planning process, project
appraisal, creating awareness among the
personnel and elected representatives,
monitoring & evaluation and capacity building.In the course of the working of

the Constitution certain subjects/
entries in the Seventh Schedule
have been transferred from one
List to another. What in your view
should be the principles and
practices that may govern the
transfer of legislative items from
the State List to Union List/
Concurrent List or vice versa? Is
there any need for change of
procedure in this regard? Do you
have any suggestions on this issue?

What in your view has been the
impact on Center-State relations as
a result of the changes that have
taken place with the transfer of
items from one List to another in

1.8

1.9
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the Seventh Schedule? Please
provide specific instances of such
impacts.

Are the existing processes of
prior consultation with the States
before undertaking any legislation
on a matter relating to the
Concurrent List effective? What
suggestions do you have in this
regard?

The Constitution makers seem to
have given predominance to the
Union vis-à-vis States in the
matter of  administrative relations.
In view of past experience, does
the present system warrant any
changes?

Articles 256 and 257 of the
Constitution confer powers to the
Union to give directions to the
States. How should these powers
be used in the best interest of
good governance and healthy
Center-State relations?

The provisions relating to All India
Services under Article 312 are a
unique feature of Center-State
relations in India. What measures
do you recommend for
promoting better governance and
harmonious Center State relations
through these Services?

Constitution between the Union1.14

1.13

1.12

1.11

1.10
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and the States is a common
practice in federations to facilitate
administrative co-ordinations.
Several institutional arrangements
including the National
Development Council, the Inter-
State Council, Zonal Councils, the
National Integration Council exist
for the purpose of  formal
consultations. Are you satisfied that
the objective of healthy and
meaningful consultation between
the Center and the States is being
fully achieved through the existing
institutional arrangements? What
are the ways in which these
processes can be further
streamlined and made more
effective?

Apart from the Inter State Council
Several other institutions have been
created to promote harmonization
of policies and their
implementation among States.
Prominent among these are the
Zonal Councils. In addition, there
are a number of inter-State
consultative bodies e.g., National
Water Resource Council, Advisory
Council on Food grains
Management and Public
Distribution and the Mineral
Advisory Board. Then there are
Central Councils of Health, Local
Self Government and Family
Welfare, Transport Development,
Education, etc. What is your

1.15
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appraisal of the working and
efficacy of these institutions/
arrangements in securing inter-
governmental cooperation? Do
you think they play a useful and
effective role in setting standards
and effective coordination of
policies in vital areas? What are
your suggestions in this regard?

Treaty making is a part of  the
powers of the Union Executive.
In the process of implementing
these treaties some obligations at
times may be cast on States also.
What would you like to propose
to take care of the concerns of
the States?

In disputes leading to much
litigation between the Union and
the Central Government Public
Enterprises, the Supreme Court
had suggested an administrative
mechanism to resolve such
disputes through negotiations and
consultation. This mechanism has
helped to resolve many disputes
without having to go to Courts.
Do you think such an institutional
arrangement can work for
resolving administrative, financial
etc. disputes between the Union
and the entities of the States?

Article 247 contemplates
establishment of additional
Courts by Parliamentary

1.18

1.17

1.16
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legislation for better administration
of laws made by parliament with
respect to matters in the Union
List. However, the Constitution is
not so explicit in respect of
establishment of additional Courts
to better administer laws made by
Parliament with respect to matters
in the Concurrent List. What are
your suggestions in this regard?

A body opinion holds that
safeguards corresponding to
Clauses 7 and 8 of Article 352 may
be incorporated in Article 356 to
enable Parliament to review
continuance of a proclamation
under Article 356(1). What is your
view on the subject?

In implementing the strategy of
planning adopted by India after
Independence, the Center had
assumed the lead role in
formulating five-year plans with
controls and licensing to
implement them, and the States
were required to play a supporting
part.  After economic liberalization
many of the controls and licenses
have been largely done away with
and the States have regained much
of their economic policy making
space.  Do you think the shift has
been adequate and beneficial?  Can
you also highlight the specific areas
in which further reforms may be

2.1

1.19

ECONOMIC AND FINANCIAL

RELATIONS

State Planning BoardSome of the specific areas
which require further reforms are:

(i) For States such as Karnataka which have
achieved a level of development, Centrally
Sponsored Schemes and Central Plan Schemes
should provide adequate flexibility so that the
State may bring in components under such
programmes which would help them in
addressing the deficits and customize it to  their
needs, lending to the overall success of the
programmes;

(ii) For fiscally disciplined States such as
Karnataka, much greater say in market
borrowing should be given;
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(iii) Local governments need to be recognized
as constitutional entities for district governance
and should be given untied funds (by GOI)
with proper conditionalities in such a way so
that they have the necessary flexibilities in
operation and implementation along with
attaining the goals and objectives of such fund
transfer.

(iv) Maximum allocation of resources through
the Finance Commission fora is welcome.

State Planning Board

Although it is recognized that flagship schemes
of the GOI helps States in moving in the
direction of satisfying the national objectives/
goals in each sector, it is felt that for a state like
Karnataka, it is felt that for the Centrally
Sponsored and Central Plan schemes there could
be a different model. The differentiation in
design of such schemes could be on the basis
of a scientific method, taking into account
indicators like collection of revenue, expenditure
on development, adhering to the FRBM and
others.

Schemes in the form of  additional central
assistance like the JNNURM, RKVY etc.
provides a larger canvas and provides a lot more
flexibility. More of  schemes in the nature ACA
are welcome.        s
Above all it is felt that GOI intervention should
be in the form of  big programmes avoiding
over-designing especially for those States who
can add value, so that the States can address the
deficits through the programmes.

required at the State level which
can improve governance in
general and the implementation
of schemes and programmes of
the Government?

Although the States are now
expected to play an active role in
promoting economic growth and
poverty alleviation by providing
infrastructure, delivering basic
services efficiently and maintaining
law and order, it is alleged, that
most States have not kept pace
with the reform process.  On the
other hand it is said that the
discretion and priorities of the
States, are affected by the
imposition of  the Centre’s
priorities, inter alia, through
Centrally Sponsored Schemes.
What are your views in this
regard?

2.2
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It has been the practice of the
Planning Commission to get Five
Year Plans including the Approach
papers approved by the National
Development Council with a view
to ensuring involvement of the
States in the planning process.
Besides, discussions are held by the
Planning Commission every year
with the States individually, to
decide the size of their Annual
Plans and to accord approval.  Do
you think that the current practice
is satisfactory or are any changes
called for in the interest of better
economic relations between the
Centre and the States?

The National Development
Council and the Inter-State
Council are among the fore
available for facilitating the
coordination of economic policy
making and its implementation.
However only limited use seems
to have been made of these
institutions for the purpose.
Coordination is achieved more
through interaction between the
Central Ministries and the States.
Do you think the present practice
is adequate for ensuring
harmonious economic relations?

STATE PLANNING BOARD

The practice of discussions being held at the
Planning Commission every year with the States
individually, to decide the size of  their Annual
Plans and to accord approval to the same, gives
the States a scope of interaction with the
Planning Commission, GOI, to clarify about
progress of developmental projects/schemes
in various sectors, discuss problematic issues
and explain bottlenecks etc. This practice
therefore needs to be continued.

STATE PLANNING BOARD

The National Development Council and the
Inter State Council are time tested fora for
facilitating coordination of economic policy
making. Interactions through such fora are
beneficial since they facilitate deciding on
policies in a holistic manner.

2.3

2.4
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STATE PLANNING BOARD

Centrality of the role of Finance Commissions
on devolution of funds from the Centre to the
States should be established since such transfers
are based on established norms and horizontal
imbalances across States have not been
successfully addressed by dedicated grants.

To all appearances and also from
the Constituent  Assembly debates
it seems the Finance Commission
was envisaged by the Constitution
to be the principal channel for
transfer of funds from the Centre
to the States including those which
were meant for development
purposes.  However, substantial
transfers now take place through
other channels such as, the
Planning Commission and Central
Ministries so much so that it is
now said that such transfers have
significantly impacted on fiscal
federalism and the devolution of
financial resources.  Do you think
that the present system of transfer
of funds is working satisfactorily?
Is there a need to restore the
centrality of the role of the
Finance Commission on
devolution of funds from the
Center to the States?

Transfer of  funds from the
Centre to the States through
revenue sharing and grants with
the mediation of a statutory body
viz., the Finance Commission, was
envisaged by the Constitution
makers to redress the imbalances
in the finances of the States
resulting from an asymmetric

STATE PLANNING BOARD

Centrality of the role of Finance Commissions
on devolution of funds from the Centre to the
States should be established since such transfers
are based on established norms and horizontal
imbalances across States have not been
successfully addressed by dedicated grants.

2.5

2.6
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assignment of financial powers and
functions to the States – the vertical
imbalance.  The disparities in the
capacity of the State Governments
to provide basic public services at
a comparable level – horizontal
imbalance – it was believed would
also be alleviated through such
transfers.  There have been twelve
Finance Commissions so far and
the thirteenth has since been
constituted.  By and large the
institution of the Finance
Commission has come to be
regarded as a pillar of  India’s
federal system.  What is your
assessment of the role of the
Finance Commission and the
results achieved in terms of
redressal of vertical and horizontal
imbalances?

2.7   Transfers made by the
Planning Commission by way of
assistance for State plans are
supposed to be guided largely by
the Gadgil formula.  Of  late
however the proportion of
formula based plan transfers has
come down.  How do you view
this development and what are
your suggestions in this regard?

2.8   There is widespread criticism
that the funds provided by the

STATE PLANNING BOARD

For a State like Karnataka, where the Plan is
largely funded (about 85%) by the State’s own
resources, the formula based plan transfers (the
Normal Central Assistance) is not an important
component.

STATE PLANNING BOARD

Reply to be provided by Finance Department.
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Centre are not properly utilized
by States and there are reports of
substantial leakages.  In order to
provide incentives to the States
for better fiscal management and
efficient service delivery there is a
suggestion that all transfers to the
States should be subjected to
conditional ties and also tied to
‘outcomes’.  States on the other
hand argue that in their experience
the funds are not released by the
Central Government in a timely
manner.  What are your
suggestions on the subject?

2.9    Centrally Sponsored
Schemes have emerged as an
important instrument of the
planning process.  There is a view
that such schemes may not be
supplementing the States’ own
Plan schemes.  What are your
suggestions in this regard?

2.10     Substantial funds are now
being transferred by the Center
directly to Panchayats,
Municipalities and other agencies
bypassing the States on the ground
that the States have sometimes
been tardy in the devolution of
funds to these bodies.  What is
your view on this practice?

2.11    The States’ power of
borrowing is regulated by Article

It is felt that if Centrally Sponsored schemes
are provided with adequate flexibility in design,
then they can supplement State Plan schemes
and State Governments can address the existing
deficits in the respective sectors accordingly.

STATE PLANNING BOARD

Devolution to the Zilla Panchayats should not
be opposed by the State Governments since
decentralization is important, however the State
should also have better governance at the
District and the Zilla level.

STATE PLANNING BOARD

The resource position of Karnataka has
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293 of the Constitution.  What do
you suggest should be done further
to facilitate the States’ access to
borrowing while keeping in view
imperatives of fiscal discipline and
macro economic stability?

2.12      What has been in your
view the impact of the fiscal
responsibility laws in your State?

2.13     Do you think that in the
light of experience and the
requirements of a modern
economy, it is time now to give a
fresh look to the entire scheme of
assignment of tax powers between
the Center and the States?  If  so,
please give your suggestions with
detailed justification.

2.14    The system of domestic
trade taxes in India is set to
undergo a radical change with the
introduction of  Tax on Goods
and Services (GST).  Several
models are available for operating
the GST in a federal country.  What
in your view would be the model
best suited for out country? You
may also like to suggest the
institutional arrangements that may
be needed to implement the
desired GST.

Once GST is introduced will there
be a case for continuing with taxes
on production, such as excise duty?

improved considerably. It has been attained
through greater fiscal discipline and
expenditure management. For States like
Karnataka, it is felt that they should have a
greater say on market borrowing.

Reply to be provided by Finance Department.

Reply to be provided by Finance Department.

Reply to be provided by Finance Department.

Reply to be provided by Finance Department.
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3.1     One of the major benefits
of a federation is to provide a
common market within the
country. In order to foster the
growth of the common market,
Article 301 of the Constitution
mandates that trade, commerce
and intercourse within the Indian
Union shall be free. However, it
is stipulated that restrictions on the
free movement of goods etc.
may be imposed in ‘Public
interest’ (Article 302). Invoking
public interest, both the Center
and the States have imposed
restrictions of various kinds on
the movement of goods like
food grains and so on. Besides
restrictions on the movement of
food grains, the impediments to
the operation of a common
market are imposed in several
other ways such as, providing
minimum price for products
namely cotton or sugarcane and
monopoly it is said that approvals
have been granted in many cases
almost as a matter of routine.
What in your view should be
done to ensure the operation of
the common market in the Indian
Union? How can the mandate
contained in Part XIII of the
Constitution be carried out
effectively?

3.2   Article 307 of the
Constitution provides for the

UNIFIED AND INTEGRATED

DOMESTIC MARKET
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4.1      Even though fifteen years
have passed since the 73rd and 74th

amendments of the Constitution,
the actual progress in the
devolution of powers and
responsibilities to local
Governments i.e. Panchayats and
Municipalities is said to be limited
and uneven.  What steps in your
view need to be taken to ensure
better implementation of
devolution of powers as
contemplated in the 73rd and the
74th amendments so as to enable
Panchayats and Municipalities to
function as effective units of self
government?

creation of an institution to oversee
the operation of the mandated of
a common market in the country.
What are your views on setting up
a Commission/Institution under
Article 307 for this purpose?

STATE PLANNING BOARD

For more effective delivery of  services, local
government has to emerge as a strong unit,
empowered with adequate funds and fund
raising avenues, appropriately skilled employees
and adequate functional devolutions.

Karnataka has devolved all the 29 subjects as
envisaged in the 73rd amendment to the
Constitution.  We have also set up the State
Finance Commission (presently the 3rd SFC is
examining the devolution index) to look in to
the distribution of  State resources.  The 2nd

Finance Commission had recommended that
40% of the NLOGRR to the local bodies of
which 8% to ULBs and 32% to RLBs.
Whereas the amount indicated to the ULBs is
directly given to them as SFC grants the portion
earmarked for RLBs is apportioned among
the various departments.  This anomaly needs
to be rectified so that effective devolution in
true spirit is achieved and the local self
governments are enabled to function effectively.

While a separate organization (PRIs) with
Constitutional status has been created, they have
not been given separate functions which results
in a constitutional anomaly with the State and
Local Bodies having overlapping functions/
jurisdictions. Constitutionally, the Departments
are responsible for rural water, education and
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such other development programmes although
they are ZP subjects. The schemes to be
implemented at the ZP level are department
led and proposals for the same are designed by
the Head of Department at the State level. This
has been more or less been addressed in the
case of ULBs as they have independent
functions like water supply, drainage etc.

STATE PLANNING BOARD

Yes. Greater autonomy should be given to
Panchayats for levying taxes, duties, tolls, fees
in specific categories like licensing, development
taxes etc.  But along with greater autonomy,
legal exclusiveness should also exist to avoid
reversal of functions and roles by giving them
excusive sphere of  activity, probably limited to
4-5 functions such as primary health and
anganwadi, water supply, primary education
and sanitation.

In case of the ULBs, they generate their own
funds as well as get the 8% as SFC award,
whereas in the case of ZPs, they are dependent
on the State Government for their funds and
functions.

The recommendations of the State Finance
Commission can be made more effective by
devolving the funds recommended by the SFC
to the local bodies.

STATE PLANNING BOARD

Yes.  The PRIs should be empowered to utilize
the scheme funds in accordance with local
requirements without impinging on the core
stipulations.

4.2    Should greater autonomy
be given by the State governments
to Panchayats and Municipalities
for levying taxes, duties, tolls, fees
etc. in specific categories and
strengthening their own sources
of revenue?  In this context, what
are your views for making the
implementation of
recommendations of the state
Finance Commissions more
effective?

4.3 A large number of
Government schemes are
implemented by the Panchayats
and Municipalities which are
operated on the basis of various
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guidelines issued by the Central
and State line departments.  There
is a view that such common
guidelines are rigid and sometimes
unsuited to local conditions.  Do
you think there is a case for making
these guidelines flexible, so as to
allow scope for local variations
and innovations by Panchayats and
Municipalities without impinging
on core stipulations?

4.4       There is an increasing
number of schemes of the Central
Government for which funds go
from the Centre directly to local
governments and other agencies.
The purpose of this is to ensure
that the targeted beneficiaries of
these schemes get the benefits
directly and quickly.  Please
comment on the desirability and
effectiveness of the practice of
direct release of funds and the role
of the States in monitoring the
implementation of  the schemes.
Do you have any other suggestions
in this regard?

4.5    In the spirit of the 73rd and
74 th amendments to the
Constitution primacy was expected
to be accorded to Panchayats and
Municipalities in decentralized
planning, in decision making on
many local issues eg. Public health,
school education, drinking water

STATE PLANNING BOARD

It is desirable that the funds should be directly
released to the PRIs under intimation to the
State Government to ensure that the targeted
beneficiaries get the benefits directly and
quickly.For the purpose of  proper monitoring
and implementation by the State Government,
the Central Government can keep the State
Government posted of  all the releases.

STATE PLANNING BOARD

As rightly pointed out a number of parallel
bodies / agencies / societies / missions etc
have been set up in the guise of implementing
the various programmes with the sole objective
of  keeping the same out of  the purview of
the PRIs.   This does not augur well for the
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supply, drainage and sewerage,
civil infrastructure, etc and in the
administration and
implementation of Government
funded developmental
programmes, schemes and
projects.  In practice, however,
many authorities, agencies and
other organizational entities such
as societies, missions, self help
groups etc. continue to function
in parallel and at times even in
competition and conflict.
Concern has been expressed by
some sections that these parallel
institutions are contrary to the
Constitutional vision and weaken
the role and effectiveness of the
Panchayats and Municipalities.  On
the other hand, it is sometimes
argued that Panchayats and
Municipalities do not have the
capacity to plan, administer and
implement many programmes/
schemes/projects requiring very
specialized technical and
management skills and resources.
What are your views in the matter?
What steps would you suggest to
streamline institutional
arrangements between such
parallel agencies and the
Panchayats/Municipalities to bring
about more effective and well
coordinated action congruent with
the spirit of the 73rd and 74th

amendments?

local governance.  As a matter of fact, the 73rd

amendment specifically designates the Grama
Panchayats as the local government through
which all – developmental activities needs to
be taken. The advocates of these parallels
agencies harp on the argument that the
Panchayats do not have the necessary skills /
capacity / resources which are indeed denied
to them by these very same agencies.  Hence, in
the right earnest, the Panchayats should be
empowered and their capacities augmented to
enable them to function as true local
governments in the right spirit. The CEO of
the ZP should be a senior level officer,
experienced in administration. If such parallel
bodies are to coexist, then processes need to
be evolved so that there is proper information
sharing as well as for minimizing duplication
of  efforts.



Karnataka

121

4.6      A view is often expressed
that the three levels of the district,
intermediate and village Panchayats
within the Panchayat system clutter
up the system and give scope for
friction and discord amongst them.
What are the means by which an
organic linkage can be best
fostered between the Panchayats?
Are any changes in the three tier
system warranted?

STATE PLANNING BOARD

The organic linkages can be fostered between
the three tiers of  panchayaths in the form of  a
portion (about 20%) of the elected
representatives of the lower PRIs being
provided ex-officio membership in the
immediate higher level of PRI.

The administrative linkages are already available
in the form of  the CEO and other Zilla
Panchayat officers empowered to visit, aid and
assist the TPs and GPs in the planning,
implementation and execution of their various
responsibilities.  Similarly, the TPs level officers
are also empowered to guide and assist GPs.

There is a feeling that the intermediate tier of
PRIs (Taluka Panchayats) have become
superfluous.  There is merit in the contention
that the intermediate tier should be abolished
and the earlier pattern (as under the Karnataka
Zilla Parishads/Mandal Panchayaths Act 1983)
could be reintroduced.  A multi discipline team
of  officers/experts at the Taluk level could
guide and provide expertise to the Grama
Panchayats in implementing the huge funds
devolved.  This would strengthen the
monitoring and effective implementation of
the various schemes.

As per recommendations of the Second
Administrative Reforms Commission of  GoI,
constitutions of District Councils can be
considered with representation of PRIs and
ULBs. The Council members could be either
nominated or elected.
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STATE PLANNING BOARD.

Yes. This is one of  the approaches to empower
the Panchayats.   The District Planning
Committees should be equipped with an
independent Secretariat to assist it in drawing
up District Plans.  Apart from the various elected
members in the District Planning Committee
provisions should be made to utilize the services
of experts in various disciplines to assist the
DPC in drawing up the District Plans.

In practice however, the intergovernmental
structure like the DPC is difficult to
operationalise. Hence, if a District Council is
constituted as proposed earlier, a Committee
under the District Council could be given the
responsibility for preparing District Plans.

STATE PLANNING BOARD

True.  There is a conflict between the PRIs inter-
se and also between the State Legislature and
the PRIs.  These conflicts are basically limited
to selection of locations / work-spots or
beneficiary selection.

The State Panchayat Council could be a forum
to help resolve any disputes between the various
tiers of  the PRIs and the Legislators.

In Karnataka there are members in the
Legislative Council from the Local Body
Constituencies. Above all, it is felt that a High
Powered Committee could be constituted at
the National level, to re-examine the 73rd and
74th amendment to evolve an effective structure
of  the local governments.

4.7   Participative planning
especially spatial planning from
the grassroots level upwards to
culminate in a district plan is
emerging as the most potent
instrument for empowering
Panchayati Raj Institutions.  Do
you think this is the right approach
to empower Panchayats?  What
are your views on the role,
functions and composition of the
District and Metropolitan
Planning Committees?

4.8     Instances have been reported
where the State Governments
have held different or even
conflicting views to that of the
local Governments in respect of
the administration of devolved
subjects and vice versa.  What
mechanisms do you suggest,
other than Courts, to help resolve
such disputes?  What other
measures would you suggest to
bring about better linkages
between elected members of
Panchayats and Municipalities with
the State Legislatures?  Is there a
possible room for representation
of elected Panchayats and
Municipality members in the
Upper Houses/Legislative
Councils of the States, where such
Upper Houses exist?
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4.9         What roles do you envisage
for the local Governments in
infrastructure creation specially
mega-projects which may involve
acquisition of land and
displacement of people in areas
under the jurisdiction of the local
Governments?  Local
Governments should have a major
role to play in decision making on
issues relating to management of
land resources especially change of
land use from agricultural to urban
and industrial purposes, acquisition
of land for public purposes etc.,
to ensure greater stakeholder
participation and reduce
possibilities of conflict between
local, state and national interests.
What are your views in this regard?

4.10    Large urban agglomerations
and mega-cities pose very different
kind of challenges for governance
in a federal context.  The
relationship between the
Governments of such large cities
and other levels of Government
is becoming increasingly complex.
What roles and responsibilities
would you like to see assigned to
each of the three levels of
Government for the better
management of mega/metro cities
including their security keeping in
view the specific nature of the
problems faced by them?

STATE PLANNING BOARD

The views of the local Governments (PRIs)
must be considered and addressed as far as
possible.  The Local Governments should be
taken into confidence right from the initiation
of such projects as ultimately the location mega
projects involves displacement of people at
the local level which would call for greater
participation of  the local Governments.

STATE PLANNING BOARD

With the envisaged investments in urban
infrastructure, particularly water supply,
sewerage and solid waste management sectors,
there is an enormous responsibility for
appropriate capacity creation in the ULBs to
ensure proper operation and maintenance of
assets created.  Appropriate institutional
mechanisms need to be developed by the State
as well as the ULBs including the development
of appropriate PPP models for ensuring
efficient delivery of  urban services.  A
concomitant requirement is skill development
at many levels to meet the demand for trained
personnel for different categories of urban
services.  There is a need to give a strong thrust
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4.11    Many of the regions falling
in the scheduled areas (Schedules
V & VI) have traditional
institutions of governance
coexisting with or substituting
Panchayati Raj Institutions e.g.
Autonomous Hill Councils etc.
What are your views as to how
these institutions can be further
strengthened and be congruent
with the spirit of the 73rd  and
74 th amendments without
undermining their traditional
character?

5.1   Article 355 of the
Constitution stipulates that “it shall
be the duty of the Union to
protect every State against
external aggression and internal
disturbance ....”Although Public
Order and Police come within the
State List. Deployment of Central
forces in any State in aid of the
civil powers including jurisdiction,
privileges and liabilities of
members of such force while on
such deployment are subjects of
the Union List. In the context of
recent developments of
prolonged extremist violence and

to skill development through vocational training
to create a sizable cadre of trained youths in
small towns and cities as well as surrounding
rural areas.

In Karnataka the growth and spread of
Bangalore and its agglomeration has thrown
up interesting perspectives on the model of
governance structures that are amenable for
effective management of large metropolitan
areas.  The Kasturirangan Committee appointed
in the wake of  the formation of  Greater
Bangalore (Bruhat Bangalore Mahanagar Palike)
has in its report given far reaching
recommendations on the re-orientation and re-
organization of the institutional framework for
effective governance of the Bangalore
Metropolitan Area, having regard to the tenets
of the 74th constitutional Amendment, which
could be considered for implementation.  A
list of the recommendations is enclosed.

Not applicable to our State.
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cross-border terrorism in certain
States, the role and responsibility
of the Central and State
Governments to contain such
disturbances have come up for
examination in meetings of the
Centre with the States. This is an
issue which has a vital bearing on
the life and security of the people
and deserves urgent attention.
Given the mandate of Article 355
and the division of powers in
respect of internal and national
security, do you think the role and
responsibilities of the Centre and
States in the matter of controlling
internal disturbance often spread
over several States require
delineation through supporting
legislation?

5.2      By convention and in
practice, Central forces are
deployed to control “internal
disturbance” only when specific
requests are made to that effect by
individual State Governments.
Article 355 of the Constitution
enjoins the Union to protect States
against external aggression and
internal disturbances. What courses
of action you would recommend
for the Centre to effectively
discharge its obligations under
Article 355?

5.3     Maintenance of communal
harmony in the country is one of
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the key responsibilities of both
the Union and the State
Governments. The Government
is expected to ensure that
communal tensions and
communal violence are kept
under control at all times. What
according to you should be the
role, responsibility and jurisdiction
of the Centre vis-a-vis the States-

(a) During major
communal tensions particularly
the ones which may lead to
prolonged and escalated violence?
and;

(b) When such prolonged
major communal violence actually
takes place?

5.4     Likewise, what are your
views on prevention and control
of sectarian violence or any other
social conflicts that may lead to
prolonged and escalated violence?

5.5     In the light of the above
two questions, what according to
you should be classified as a major
and prolonged act of violence?
What parameters would you like
to suggest in defining a major and
prolonged act of violence?

5.6      In the above context what
steps would you suggest for
making the role of the National
Integration Council more
effective in maintaining and
sustaining social and communal
harmony in the country?



Karnataka

127

5.7     How can the media in your
view play a constructive role in
preventing and containing
communal and sectarian violence?

5.8    Several expert committees
constituted by the Government
from time to time for reforming
criminal Justice administration have
consistently recommended the
need for classifying crimes
threatening national security as a
separate category requiring
differential treatment. These are
crimes generally masterminded by
criminal syndicates across state and
national boundaries using
illegitimate or ostensibly legitimate
channels mostly with the support
of  anti-national elements. This
category may include crimes such
as terrorist violence, economic
crimes like money laundering,
production and distribution of
fake currency and stock market
frauds, transactional crimes like
drug trafficking, arms and
explosives smuggling etc., Given
the potential danger to the security
of the country arising from such
inter-State and transactional crimes,
which crimes in your view merit
inclusion in such a category?

5.9    Given their characteristics as
mentioned in 5.8, inter-State
transactional crimes do warrant
different procedures for
investigation and prosecution as
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compared to other crimes. A
Central Agency with special
expertise and resources working
in co-ordination with international
security agencies on the one hand
and the State police on the other,
is the model recommended by
expert committees to tackle the
problem. What are your views in
this regard?

5.10    The Central Agency so
constituted as a result of issues
raised in 5.9 above would not be
able to operate effectively
without the cooperation and
support of the State law and
order machinery. What are your
suggestions in this regard?
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6.1       The Inter-State River Water
Disputes Act, 1956, provides for
inter alia the constitution of a
tribunal by the Central
Government, if a dispute cannot
be settled by negotiations within a
time frame of one year after the
receipt of an application from a
disputant State; giving powers to
tribunals to requisition any data
from the State Governments, the
water management agencies etc; a
data bank and an information
system being maintained by the
Central Government at the national
level for each river basin;
empowerment of  the Central
Government to verify data
supplied by the State Government;
a time frame for tribunals to give
an award and for the decision of
the tribunal after its publication in
the official gazette by the Central
Government to have the same
force as an order or decree of the
Supreme Court.   Broad principles
for sharing of river waters are still
under discussion between the
Central Government and the
States.  Are your satisfied that the
measures taken so far have
contributed effectively to the
resolution of inter-state  river water
disputes?  What additional
measures do you suggest for
strengthening the implementation
of the existing Constitutional
provisions and other laws?  What

STATE PLANNING BOARD

As an additional measure for strengthening the
implementation of the existing Constitutional
provisions and other laws in respect of inter
state river water dispute, a Joint Authority could
be established, comprising representatives of
the States concerned authorized to look into
problems and implementation of  Tribunal
Awards.  Therefore for integrated planning and
management of river basin constitution of joint
authority is desirable since:

(1) They would help to bring about
proper and optimum utilization of the
water resources of  inter-state rivers.

(2)  They would promote and operate
schemes for irrigation, water supply,
drainage, development, hydroelectric
power and flood control.

(3)  They would decide a dispute which
may arise from any legislation, or
failure to implement the terms of  any
agreement on the part of another
state.

The Tribunals consists mainly of  Judges, who
decide awards based on evidence. The
Tribunals Acts just like Court and the process
of proving a point is totally judicial.  However
it should be understood that the subject under
dispute is not purely a legal issue and technical
aspects related to geology, hydrology etc., are
important. Hence it is suggested that the
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Tribunal could be broad based to include
Technical Official Members as well. Under the
Interstate River Water Disputes Act appeals can
be made to the Supreme Court against a
Tribunal Award if  there is any legal infirmity.
The Act could be amended for more
fundamental appeal to the Supreme Court.
Further, appeals to the Supreme Court against
a Tribunal Award should be time bound. In
this regard a separate mechanism could be
established e.g. having a separate Cell for speedy
disposal of  appeals against Tribunal Awards.

STATE PLANNING BOARD

Intra basin transfer of water is a major issue.
During distress situation the law also fails and
therefore the provision of other facilities for
managing risks are required.   For
implementation of  the basic tenets of  Tribunal
Award, a Joint Authority can be constituted,
however, micro management of water
resources should lie with the State.  There could
be National Water Mission which could be
technical advisory body as opposed to a
management authority, who could advise the
States on implementation. However, the burden
of implementation could be left to the states
themselves.

in your view should be the role
of the Central Government in
implementing and monitoring the
existing inter-State water sharing
agreements and in ensuring
compliance and implementation
of the awards of tribunals, court
decisions and agreements/treaties?

6.2  Water as a resource,
particularly river waters, is an issue
of great complexity and sensitivity
in terms of  ownership and
control, conservation, optimal
and sustainable use, sharing and
distribution and it is apprehended
that this may result in serious
tension and possible civil strife in
future.  Proper management of
the resource requires striking a
balance between national interests
and the interests of the States
through which the rivers flow.  In
this context several proposals
have been considered including
the transfer of water from one
river basin to another, through
which the rivers flow. In this
context several proposals have
been considered including the
transfer of water from one river
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basin to another, more prudent use
in intra-basin areas, sharper focus
on rain water harvesting and water
management strategies etc.  What
are your views in the matter to
ensure better management of this
valuable resource keeping in view
both national interests and the
interests of individual States?  Can
the concept of integrated planning
and management of river basins
under a joint authority be
introduced on a larger scale?

6.3   Continuing from the
foregoing, what in your view
should be the nature of Centre-
State cooperation in mitigating the
effect of floods and management
of drainage and irrigation
particularly when these issues have
inter-State and international
implications?

6.4        Pollution of  our rivers
poses a serious threat to the quality
of available water, biotic
resources, human health and safety
and our natural heritage.  Adequate
efforts to tackle the problem
through technology-oriented
national and state level
programmes backed by people’s
participation have been lacking.
Even Missions such as Ganga/
Yamuna Action Plan(s)  and other

STATE PLANNING BOARD

Proper planning, supervision and management
of water resources, right from the water supply
catchment area, needs to be paid adequate
attention.  Setting up of  a formal mechanism
like Joint Bodies (with some teeth)  could be
an answer which could look at the issues of
cropping pattern, drainage and flood control
and other related issues in a holistic manner.

STATE PLANNING BOARD

According to studies 75 to 80 percent of the
river’s pollution is the result of  raw sewage,
combined with industrial run off and the
garbage thrown into the river, a quantity well
beyond the river’s capacity to assimilate. For
treatment of polluted river water, the
following could be  focused upon:-

A) More innovative Public Private
Partnerships (PPP) could be
developed to not only dispose off the
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waste but also find out whether money
could be earned from recycling mounds
of garbage.

B) Sewage treatment is a must and in
absence of uninterrupted power supply
in urban areas, even low cost
technologies are to be put in place to
treat sewage before letting it to rivers.

C) Considering the magnitude of sewage
generated and to be treated, especially
in urban and semi urban areas which
are close to rivers, central government
may consider providing financial
assistance for capital cost for
establishment of sewage treatment plant
and capacity building of the locals and
to create awareness.  Issue of  polluting
rivers, however is to be addressed
through preventive, legal, technological
and administrative measures.

Although there is a law against pollution with
adequate existing provision its enforcement is
weak.  Municipalities have neither funds nor
capacities to take action accordingly.   Incentives
and financial investments for River Action are
meagre.  There are to be a large scale infusion
of  technology, funds as-well-as training of
officials to build competence.

STATE PLANNING BOARD

Regulation and Utilisation of sullage and waste
water to improve the quality of soil is the
responsibility of the state.  They can not be a
national strategy on the same since the problem
is the local one.   However, it is felt that a scheme

river action plans have yielded
limited results.  What steps – legal,
administrative, technological,
economic and financial – would
you suggest for a resolution of
the problem?

6.5    The subject of land
improvement figures at Entry 18
List-II of the Seventy Schedule
under Article 246.  Most of the
States have not taken sufficient
measures to optimally utilize the
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nutrients present in the residue of
treated sewage or in the river
waters by way of salvage and
sewage flowing into them (part of
the solid waste settles at the river
bottom and is retrievable during
the period of lean flow) and
recycling the available water
resource to improve the fertility of
soil and increase the productivity
of land.  In this context there is an
increasingly perceived need to
have in place a national strategy for
control, regulation and utilization
of selvage and wastewater to
improve the quality of soil, land
and other nutrients with the
objective of augmenting
agricultural yield, more so due to
mounting water scarcity and
changes in precipitation owing to
climatic changes.  What are your
suggestions for countering the
resulting loss to the nation?

6.6        Storage or reservoir or
dam based projects are often
conceived as multi purpose
projects providing not only power
but also irrigation, navigation,
drinking water and flood control
benefits.  At the same time such
projects have higher environmental
and social externalities.  The issue
of fair sharing of social and
environmental costs and benefits
between downstream/command
areas and upstream/catchment

in the nature of an Additional Central
Assistance could be formulated by GoI for
assistance to the States in this regard.

STATE PLANNING BOARD

Implementation of dam base projects now
have to be implemented with pre-informed
decisions and environmental clearance
involving public hearing as stipulated under
Environment impact Assessment notification
dated 14.9.2006 issued by the MOEF, GoI
and that shall take care of the environmental
and social issues arising thereon.
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areas has been a major problem
leading to sub optimal utilization
of this valuable resource.   What
role do you envisage for the
Central Government for
achieving greater cooperation
among the various stakeholders
in developing a consensus on such
projects?

6.7.     With the adoption of the
National Environment Policy
2006, greater powers have been
delegated to the States to grant
environmental and forest
clearances for infrastructure and
industrial projects having
investment of up to a specified
limit.  While one body of opinion
is of the view that it will have a
harmful effect on ecology and
disrupt the fragile equilibrium in
our environment, others look
upon this as a welcome initiative
which will facilitate timely
implementation of development
projects.  Do you think that the

FOREST, ENVIRONMENT &

ECOLOGY DEPARTMENT

      The existing arrangements may be taken as
working satisfactorily. India being a developing
country conservation and development should
always go hand in hand. At least the smaller
projects which serve the immediate need of
the common man should be addressed locally.
The larger projects which have more deleterious
effect on the environment can be assessed
thoroughly by a body which has got better
competency and provisions. Since the smaller
projects are being cleared at the State level, this
is helping to win the co-operation of the
common man in implementing the
conservations laws. States may be given enough
flexibility to achieve the developmental goals
through relaxation of the same of the proisions
of the act policy 2006 where basic needs of
local community are to be met.

STATE PLANNING BOARD

The State Environment Impact Assessment
Authority for Karnataka constituted in 2007 is
discharging its statutory functions striking a
balance between development of projects and
environmental conservation/safeguard
measures.

While according statutory environment
clearances for new construction projects,
concept of  green building, water harvesting,
establishment of STP/ETP of required size and
type, energy efficiency device, with recharging
of ground water by way of percolation devices
and a mandatory provision of 33% of green
cover is being enforced. For industry projects,
establishment of co-generation and captive
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existing arrangements are working
satisfactorily?  How do you think
the conflicting interests of
development and environmental
conservation can be better
reconciled?

power plants is encouraged. However, there
is a need to study the carrying capacity of the
region before establishments of a project for
environmental safeguards and to ensure
equitable distribution of natural
resources.Above all, it is felt that it is still an
evolving process and more passage of time is
required to assess the efficacy of the
procedures adopted for environmental and
forest clearances for infrastructure and
industrial projects.

FOREST, ENVIRONMENT &

ECOLOGY DEPARTMENT

It is a fact while declaring the reserve Forests
the rights and Privileges of  the Tribals were
not considered for lack of  proper documents.
With the enactment of  Scheduled Tribe and
other Traditional Forest Dwellers (Recognition
of  Forest Tribes) Act, 2006 Act, it is certainly
an opportunity to consider the well deserved
rights and privileges of the deprived people.
Due care has to be taken to see that honey
combing of the vast stretch of forests is
avoided and proper wild life corridors are
maintained.

STATE PLANNING BOARD

It is a fact that while declaring the reserve
forests, the rights and privileges of  the Tribals
were not considered or settled for lack of
proper documents. With the enactment of  the
‘Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of  Forest Tribes) Act,
2006’, it is certainly an opportunity to consider
the well deserved rights and privileges of  the

6.8    There is a view that the
inadequacy of minimum
infrastructure facilities for forest
dwellers and general lack of
economic opportunities has greatly
contributed to the escalation of
dissatisfaction and alienation
among them.  This also raises
security concerns.  The ‘Scheduled
Tribes and Other Traditional Forest
Dwellers (Recognition of  Forest
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Tribes) Act, 2006’ which confers
land ownership rights on
scheduled tribes and other
traditional forest dwellers in the
event of their being in occupation
of the said land as on 13 th

December, 2005 is perceived as
a major step towards
containment of unrest and
tension.  Do you agree with this
assessment?  What further steps
can be taken to build sustainable
models of  conservation by
involving tribal and other forest
dwelling communities?

deprived people. However, due care has to be
taken to see that honey combing of the vast
stretches of forests should not be created and
proper wild life corridors have to be
maintained. The forest dwellers can be
constructively involved in management of forest
areas/protected areas.

ADDITIONAL REGIONAL

COMMISSIONER, GULBARGA

DIVISION, GULBARGA

1. The village forest Joint Management
Committees have to be strengthened in
these regions.

2. The SCP/TSP funds should give first
priority to this region to provide basic
minimum infrastructure like drinking
water, road to access health facilities.

3. Minor forest produce based processing
units should be given necessary linkages
through State & Central Level
Marketing Agencies.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

Yes, Special projects are required for providing
basic infrastructure facilities in the remote hilly
areas with additional funding through ITDP
projects.

FOREST, ENVIRONMENT &

ECOLOGY DEPARTMENT
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Karnataka Forest Department is implementing
various District, State and Central sector
schemes with a aim to increase forest and tree
cover. The National Forest Policy (1988) aims
at covering at least 1/3rd of the geographical
area of  the country under Forest and Tree
cover to ensure Ecological and Environmental
stability and to sustain socio economic
development. Government of India has fixed
a target of achieving 25% forest and tree cover
by 2007 and 33% by 2012. In order to achieve
this goal, Karnataka Forest Department has
planned to cover 66,336 ha of plantations as
against with the available funds from all the
schemes the target of 1,00,000 ha, fixed by
Government of India with a shortfall of
33,664 ha.

In order to reach the stipulated target of
1,00,000 ha of plantations, action has already
been taken to prepare action plan for additional
work such as advance earth work and raising
of seeding for planting in 2009 rains and
proposals submitted to Government for
approval various state and Central Sector
schemes is not sufficient to achieve the targets
fixed by Government of India. Hence if
sufficient funds are provided under various
state and central sector schemes it is possible
to meet the difference so as to achieve physical
target fixed by Government of India.

In the state of Karnataka there is ban on Green
Tree felling from the year 1988. Most of  the
timber divisions are located in the Western
Ghats and as on the date all the all working
plans are written and they are in force. At
present only dead and wind fallen trees are
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extracted annually as per the working plan
prescriptions. The old plantation areas which
are due for felling are extracted and the same
are planted up under various developmental
schemes. So to a greater extent the forest are
maintained for ecological status which gives a
greater indirect benefit to the people in the form
of micro climate, water to the rivers etc. such
being the case the forest of western Ghats
should receive special attention for not
extracting any green trees from the forest areas.
Adequate compensation should be give for
maintaining these forests for the well being of
society at large. The Government of India
should think of compensating heavily to the
betterment of  the western Ghats, which are
listed as one of the hot spots in the world for
its greater bio-diversity in the region. States who
have most forest cover than the National
average can be given incentives to maintain them
without diverting them to developmental needs.

STATE PLANNING BOARD

States those who conserve their forests/green
cover which are rendering number of ecological
services are to be adequately compensated while
allocating central grants for development.  This
shall even become an incentive to the state /
communities who conserve their ecological
resources.  A matrix may even be developed to
calculate the amount of compensation based
on conservation and increase of  green cover in

6.9     Some of the states have
contended that they have to
maintain and conserve large tracts
of forests and green cover for
national and global benefit at the
cost of the economic interests of
the state. Similarly mountain states,
particularly those that are a part
of the Himalayan ecosystem have
to constrict the economic
exploitation potential of the
region for the benefit of the
ecosystem as a whole.  In other
words, these States provide
ecological services essential for the
nation as a whole as well as for
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the state. Environmental costs are to be taken
into account while calculating the
compensation.

COMMERCE & INDUSTRIES

DEPARTMENT

a) As per MM (D&R) Act 1957 Section 9,
Government of India has the power to fix
and revise the royalty rates and rate of dead
rent for major minerals, which is reflected in
2nd Schedule of the Act. These rates have last
been revised vide Notification No. GSR.
677(E) dated 14.10.2004. As per Section
9(3)of the MM (D&R) Act 1957, the Central
Government cannot enhance the rate of
royalty in respect of any mineral more than
once during any period of 3 years

b)  While the royalty for some minerals are on
the basis of a certain percentage of sale prices
on ad-valorem basis, for some others it is
based on tonnage basis. The royalty for iron
ore ranges from Rs. 2.50 per tonne to Rs. 21.50
per tonne depending upon the Fe content. For
other minerals like bauxite, dolomite, limestone,
manganese which the State is endowed with
the royalty rate is based on tonnage. A letter
has been written to Hon’ble Union Minister
for Mines requesting for fixing royalty rates
on ad valorem basis. If  this proposal is
accepted the revenue received from iron ore

the entire global community.  These
States have argued for
compensation to them and the
communities who perform the
role of stewardship of these
valuable ecological assets.  What are
your views in this regard?

6.10   Regulation of mineral
resources including hydrocarbons
comes within the competence of
the Centre by virtue of Entries 53,
and 54 and 55 of List 1  of the
Seventh Schedule.  Entry 23 under
List II similarly empowers the
States to regulate the development
of mines and minerals subject to
the provisions of List 1.  The States
have been seeking a greater role in
the decision making processes
relating to the regulation of mineral
resources e.g. in the determination
of the royalty rates, periodicity of
rates revision etc.  What steps, in
your view, should be taken to
evolve an integrated policy on the
subject that would reconcile the
interests of the States with the
sustainable exploitation of mineral
resources including hydrocarbons
in the national interest?



Report of the Commission on Centre-State Relations

140

mineral alone will enhance from Rs. 80 crores
to Rs. 960 crores at 10% of  the sale price. It is
pointed out in the letter that the rate of royalty
fixed by the Government of India are not
commensurate with the present market value.
There is a huge difference between the cost of
extraction of the minerals including royalty and
the market price of the mineral as a result of
which the Government is losing out on huge
potential revenues by way of  royalty.

(c)  Lot of damage is being caused to the roads
due to transportation of minerals, the general
health of the people has been affected and
agricultural production in the mining areas has
also depleted. The ecology and environment
of  the mining areas has also suffered. To make
good these things it is very much necessary to
fix the royalty rates on ad valorem basis, which
would fetch substantial revenues to the State.
In respect of iron ore it was recommended to
enhance the royalty rate to 10% of the sale price.
It was also suggested to enhance the dead rent
from the present Rs. 100/- per hectare for the
first 2 years of  lease and Rs. 400/- per hectare
from 3rd year onwards to Rs. 200/- and Rs.
800/- respectively. Copy of  the letters written
to Government of India is enclosed along with
note.

(d)  It is worthwhile to mention here that export
duty at the rate of 15% of the sale price is being
charged by the Government of India. While all
this revenue goes to the Central Government
the State Government is not given any share. A
note has been sent to F.C. Cell of  Finance
Department for taking up the matter with
Government of India by making this a part of
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Government of  Karnataka’s submission to 13th

Finance Commission.

(e)  Even in the National Mineral Policy, 2008,
reference has been made to Infrastructure
Development. It is pointed out that in so far
as public funding of infrastructure is concerned
a much greater thrust will be given to
development of health, education, drinking
water, road and other related facilities and
infrastructure in mineral bearing areas, so that
an integrated approach emerges encompassing
mineral development, regional development
and the social and economic well being of the
local population.

STATE PLANNING BOARD

While the royalty for some minerals are on the
basis of a certain percentage of sale prices on
ad-valorem basis, for some others it is based
on tonnage basis. The State Government has
requested the Ministry of Mines for fixing the
royalty based on ad-valorem basis since the
rate of royalty fixed by GoI is not
commensurate with the present market value.
There is a huge difference between the cost
of extraction of the minerals including the
royalty and the market price of the mineral as
a result of which the State Govt is losing out
on huge potential revenue by way of  royalty.
In view of the meager royalty received, the
State Govt is finding it difficult to provide
good infrastructure in the areas of the major
minerals activities especially with regard to the
maintenance of roads, welfare of labour in
the mines, effective steps to mitigate
environmental degradation, etc. Royalty rates
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are therefore to be visited regularly, keeping in
view the market trends.     The export duty at
the rate of 15% of the sale price on mineral
export. This revenue goes to the Central
Government and the State Government is not
given any share. It is strongly felt that GoI should
share export duty with the State. Sharing of
royalty and export duty on minerals should be
more equitable between the GoI and the State
Governments. The matter of  mineral exports
requires a wider national debate and need to be
restricted as and when necessary. Exploitation
of minerals as to be need based for captive
units. Minerals should not be exported at the
cost of environmental degradation. Unscientific
extraction of minerals causes environmental
degradation, therefore it is necessary to check
proliferations of mines especially in forest areas
which are rendering irreversible ecological
services.  It is felt that a national consensus in
the form of  a National Policy on mineral
exploitation is essential.

STATE PLANNING BOARD

The National Action Plan on Climate Change,
outlines polices and programme to be adopted
addressing climate change mitigation and
adaptation.  The following eight key missions
are included in the Action Plan.

1) National Solar Mission.

2) National Mission for Enhanced
Energy Efficiency.

3) National Mission on Sustainable
Habitat.

4) National Water Mission.

6.11    India’s vulnerability to the
projected impact of climate
change is high, particularly with
regard to its effect on water
resources, power, agriculture,
forests, tourism, health and rural
livelihoods etc.  Most of these
issues are dealt with primarily at
the State and local levels.   In view
of the problems and challenges
posed by the phenomenon of
climate change, how would you
delineate the respective roles and
responsibilities of the Centre, the
states and the Municipalities and
Panchayats?



Karnataka

143

5) National Mission for Sustaining the
Himalayan Ecosystem.

6) National Mission for Green India.

7) National Mission for Sustainable
Agriculture

.8) National Mission on Strategic
Knowledge for Climate Change.

The object is that these missions will draw
appropriate policies and ensure their
expeditious implementation.

Addressing challenges of climate change,
requires good scientific understanding as well
as coordinated action at all level.  Building the
capacity for societies to adapt to climate change
is a key challenge for all communities and
government.  As a part of responding to the
challenge – that is reducing emission of these
green house gases to a level that will not result
in dangerous climate change – governments,
multilateral institutions, scientists, civil society,
NGOs, businesses and others have to take
measures at Global, Regional, National, State
and grass root levels. The most effective way
to address climate change is to adopt a
sustainable pathway by shifting to
environmentally sustainable technologies and
promotion of  energy efficiency, renewable
energy, forest conservation, reforestation and
water conservation.  In this context following
action plan is desirable to be implanted by the
State and local bodies.
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1) Creating awareness about the
consequences of  global warming so
that people come forward voluntarily
to take mitigatory measures.

2) Capacity building of locals through
training, education, workshops and
research programme.

3) Promotion of Organic cultivation,
crop selection and scientific irrigation.

4) Increase in green cover, protection and
conservation of  forest areas, soil and
water conservation, protection of
watersheds and catchment areas,
recharge of  ground water.

5) Efficient use of surface and ground
water, rainwater harvesting, waste
water treatment, recycling and reuse.

6) Promotion of  renewable energy and
efficient management of  energy.

7) Adoption of  green technology, energy
efficient technologies.

8) Scientific management of solid waste,
recycling, waste to energy.

9) Mandatory blending of petroleum fuel
with Bio-fuels, introduction of CNG
in commercial vehicles.

10) Improvement of mass transport
system, road network, grade separator,
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policy on phasing out of old vehicles
and registration of vehicle especially
in metros.

The mission setup under the National Action
Plan of the climate change need to be
implemented wholeheartedly for which
Centrally assistance in the form of  Technical
input and resources would be needed by the
states.

COMMERCE & INDUSTRIES

DEPARTMENT

It is suggested that the Empowered
Committee involving Centre, State and
neighbouring states may be constituted with
the following structure:-

i)  Centre, State and neighbouring state
Principal Secretaries of Government
of India and Chief Secretaries,
Principal Secretaries of State
Government;

ii)   Environmentalist and other high placed
social Organization office bearers;

iii)  NGOs of affected areas

iv)  State level organizations/Local bodies
Non-official office bearers;

Since these projects involve long gestation
periods, the important highlights/benefits of
the project should be widely publicized in and
around the project area and with the affected
populations;

7.1     Mega projects, such as
infrastructure projects related to
national/inter-State highways, river
interlinking major irrigation works,
large scale power generation, etc
are characterized by long gestation
periods, heavy capital investment
requirements and complex
ownership and management
structures involving multiple
stakeholders. These projects both
in their creation and operation are
dependent on smooth and well-
coordinated Centre-State and inter-
State relations. There are several
instances of such projects getting
thwarted or delayed or their
operations getting affected by
inter-State or Centre-State
problems at a heavy cost to society.
Please give your suggestions for
creating an enabling policy and
institutional framework, innovative
structures and mechanisms for
stakeholder participation and
systems and procedures for quick
reconciliation of conflicting
approaches so that national
interests prevail.
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i)  The projects importance in the economic
activity in project is to be made known;

ii)  The role of the project in socio economic
development of State/National level.

STATE PLANNING BOARD

For mega projects a model policy is essential,
since quite a number of projects are to be
executed by the Government.  There should
be consistency in policy, with built in clauses for
modifications if circumstances so warrant.
Consistency of decision taking and approval is
also essential.

As for institutional framework an unitary
mechanism for managing mega projects at the
State/National level also.  For managing and
administering mega projects there should be
proper focus on capacity building among
officials on project management.

Presently, many complex infrastructural projects
are being implemented on PPP model.  The
huge gap in tax : GDP in India (20% when
compared to over 30% in development
countries) gives substantial space for undertaking
projects on PPP model.  However, a holistic
view has to be taken in respect of the number
of projects and the quantum of user charges
that would be taken up at any point of time
(there would be limits of tolerance on the part
of users to pay user charges).

The policy has to address:

a)   the type of projects;

b)  User fees – transparent process of
determination;
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c)   Period of user fee levy;

d)   Governmental inputs – consistency of
policy;

e)   Institutional Framework (i) legal – conflict
resolution; (ii) managerial (iii) failure measures.

Managerial:

The success in projects depends on the
following constraints:

a)  Performance requirement.

b)  Scope

c)  Cost

d)  Time

The management of a project requires an inter-
institutional framework skilled personnel
(tasks/processes – tools, systems, personnel)
(who could formulate an RFQ / RFP
documents, etc):  While the technical feasibility
determination could be primarily looked after
by the technical wing of the Govt which
initiates the proposal, other aspects like
contractual and legal issues have to be handled
very carefully.  Similarly, the service delivery
clauses ie, the levels and quality of  service that
is to be delivered and the necessary monitoring
system to interface with the PPP service
provider has to be worked out.  As these major
infrastructural projects could be essentially
placing the State’s Function in the hands of  a
private partner in some cases, there shall be a
mechanism to address the users (citizens)
queries, satisfaction, etc, which requires formal
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periodical interface with the service provider.
In view of the fact that the State function is to
be performed under PPP model, the State
cannot take an arms length detachment from
the project.

INFRASTRUCTURE DEVELOPMENT

DEPARTMENT

Mega Projects affected by Central State
Relations:  Infrastructure sectors like Airport,
Railway line including the commuters rail
system, Ports etc falls in the Union List I Schedule
to the Constitution of India as such the Central
Govt. owns these infrastructure assets. In a
number of cases state (GoK) provides free land
as well as project support (in case of railway
projects) by sharing the cost (50:50, 2/3 etc) to
help execute and complete projects within in a
given timeline. However, the priorities of
GoI and GoK do not coincide as to which
projects need to be taken. Projects which meets
the aspirations of the State should also be given
priority by the Centre.

However for smooth and better coordination
between Centre and States, States should be
incentivised.  For instance by way of  revenue
sharing.

Participation of State Govt. in Mega Projects
should be made mandatory because not only
State Govt. has to provides free land, electricity,
water and exemption from local taxes, cess and
levies but also has a stake in the use of  the facility.
This could be well structured through a SPV as
done in case of Hassan-Mangalore Rail
Development Corporation (HMRDC),
Bangalore Metro Rail Corporation (DMRCL),
Bangalore International Airport Ltd. (BIAL).
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Though Stake Holders participation is expected
right from the inception of the project, this does
not happen. Invariably issues regarding
existence of the project itself are raised at the
time of completion or post completion.
 There is a general dissatisfaction questioning
the approach itself. These issues that rise during
the execution of the projects or post completion
could be dealt with through a mechanism of
ombudsman. The ombudsman as in the case
of Banking Sector, should be suitably
empowered to decide and enforce compliance.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

The population which is to be relocated from
the lands acquired for the major projects have
to be included in the profit sharing of such
projects.

COMMERCE & INDUSTRIES

DEPARTMENT

During the land acquisition process, the
Government should involve the active
participation of  Taluk Panchayats, Zilla
panchayat, Deputy Commissioner office and
local public and farmers to work them together
resulting in case of  approval process. There
should be clear-cut and simple land acquisition
policy to be involved in consultation with
farmers and industries. Further while issuing
notification, lands wherein temples, crematoria,
schools, playground and residential houses are
located shall be excluded. The policy has to
ensure in offering an adequate relief and
rehabilitation package to the land losers. The

7.2     Mega projects involve large
scale acquisition of land and
consequential problems associated
with compensation, displacement
of people and their relief and
rehabilitation and resettlement.
Would you suggest any policy
changes in the existing processes of
land acquisition and payment of
compensation thereof? Likewise,
is there a need for bringing in any
changes in the rehabilitation and
resettlement polices in order to
minimize displacement, ensure fair
compensation for the project
affected people and provide them
commensurate livelihood security?
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policy should have provision to take land loser
as partner in the project by offering certain
equity to them. Also, land loser should be
offered adequate compensation based on the
set guidelines.

The land loser except in case of acquisition of
single unit case and infrastructural projects
should have an option to get 20% of the
developed land by the Government owned
industrial area development board in lieu of
specified compensation. Provisions should be
made for the land loser, to be free to use to this
portion of land for residential, commercial and
industrial purposes. Appropriate legislative
clause should be there in the policy to ensure
that the land is developed within the stipulated
time frame and project is implemented as per
the declared scheduled.

STATE PLANNING BOARD

Land acquisition and Rehabilitation:

The following rehabilitation norms may be
adopted:

I.   Compensation:

Determination of  market price for the land by
experts;

(a) Determination of  replacement value
of structures by experts;

(b) Determination of  stability of
structures by structural engineers (to
help in demonstrating structures);

II.    Rehabilitation:   providing

(i) dislocation allowances;
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(ii) allocation of proportional assets –
land / shops, etc.

(iii) share in the new project;

In addition to the land costs, displacing people
also involves social costs, which should be taken
into account while compensating.  Dislocation
compensation could also be in the form of  (i)
extending employment opportunities (ii) the
affected farmer could be made an equity
partner along with adequate compensation (e.g.
either market value of the land or 40% value
of developed area or a mix of both); so that
the farmer is made a partner in progress.  It is
also essential to have a Third Party Assessment
of the land value.

Section 11 of the Karnataka Land Acquisition
Act, 1894 deals with award for compensation,
however the Act does not specify the
maximum limit, or the procedure for exact
determination of  the value.  This results in a
number litigation in Courts.  The Act could be
amended laying down a procedure for fair
determination of  the compensation, in such a
way that it is not contestable.  An example
could be the clause specified in the KIADB
Act – through constituting a Committee under
a competent authority involving landowners,
acquiring body, representatives of  the
government department, and the amount need
be disbursed within a fixed period of six
months.

REVENUE DEPARTMENT (LAND

A C Q U I S I T I O N - 2 &

REHABILITATION)

The time limit prescribed for publishing 6(1)
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Notification is one year from the date of 4(1)
Notification. Similarly, award has to be
approved within 2 years from the date of 6(1)
Notification. The duration is too long. In order
to make timely acquisition of land and early
payment of compensation to the landowners,
this shall be reduced to 2 years i.e. one year
from 4(1) to 6(1) Notifications and 1 year from
6(1) to award. The present national policy on
Rehabilitation and Resettlement is sufficient to
deal with the problem of project displaced
persons.

INFRASTRUCTURE DEVELOPMENT

DEPARTMENT

Minimum displacement option is not available
any more, because infrastructure projects now
have to compete with demands placed by
Urbanisation, Agriculture Forest and
Environmental issues. Invariably infrastructure
projects would cause a great deal of
displacement. The Gujarat Model for land
acquisition by allocating share in the
development rights could possibly address
compensation & other issues.

National Rehabilitation Policy should be
applicable to all projects

ADDITIONAL REGIONAL

COMMISSIONER, GULBARGA

DIVISION, GULBARGA

 Displacement of  farmers is the biggest trauma
caused due to Land Acquisition Act for Mega
Projects. The rehabilitation package should
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mandatorily include sustainable economic
rehabilitation by providing alternate livelihood
training/infrastructure & marketing linkages.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

The rehabilitation cost has to go beyond the
cost of the properties acquired from those
people.

COMMERCE & INDUSTRIES

DEPARTMENT

 The mega projects involve large-scale
displacement of people, which requires
permanent and transparent rehabilitation
policies and one person in each family should
be provided a permanent employment in the
proposed project or in the alternative
organization for smooth implementation of
the mega projects.

STATE PLANNING BOARD

Impact beyond statesFor mega projects which
involve more than one State, e.g. projects in
border areas, extended discussions with all
stakeholders involved is a pre-requisite.  The
State has to engage:

a) in dialogue with neighbours

b) dialogue with internal stakeholders

c) frame work to contain

d) nationhood

REVENUE DEPARTMENT (LAND

ACQUISITION-2   &

7.3       In the case of mega projects,
often actions and interventions in
one State impact on another. The
construction of a large dam in one
State, for instance, may lead to
large scale displacement of people
in another without commensurate
benefits accruing to that State.
What are your suggestions for
evolving a national consensus on
rehabilitation policies and strategies
and conflict resolution
mechanisms?
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REHABILITATION)

Inter-State discussion shall be held to sort out
the disputes among States. The beneficiary state
shall be asked to bear the cost of Rehabilitation
and Resettlement of project-displaced families
in the other

S T A T E . I N F R A S T R U C T U R E

DEVELOPMENT DEPARTMENT

Mega Projects impacting in more than one State
should be executed by a suitable empowered
SPV under the Central Government to ensure
that there a single authority deals with entire
gamut of issues faced during implementation.
For example The Tungabhadra Board was set
up to addressing the issues of large-scale
displacement in the Karnataka and water sharing.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

 Conflicts can not happen if the states involved
come out of regionalism. In case of conflicts
arbitration can help.

8.1      India is characterized by
‘unity in diversity’ consistent with
a pluralistic identity. Recent
decades have been marked by
significant increase of socio-
political mobilization around
sectarian identities. Fears have
been expressed that political
developments emanating from
such mobilization pose a threat to
the unity and integrity of the
country. Do you agree with this
assessment and if so what are
your suggestions for a long-term
solution?



Karnataka

155

8.2    Another significant political
development has been the growth
and ascendancy of  regional parties.
These parties have now come to
legitimately play a major role in
governance at the national level.
Given the possibility of this trend
continuing, what would you
suggest should be done to
harmonize national and regional
interests for better Centre-State
relations?

8.3     In contemporary federations,
different types of political
configurations exist with various
kinds of  coalitions being formed
among political parties, other
groups and individuals. In India the
multi-party coalitions have
increasingly become the trend. In
this context, what measures would
you suggest to ensure that the
national vision and wider collective
purpose are always paramount and
do not get distorted.

8.4     With the passing of the 73rd

and the 74th amendments to the
Constitution in 1992 more
empowered local level political
leadership has emerged. New areas
of political tensions and conflicts
among Central, State and
Panchayat/Municipal level
leaderships have consequently
arisen. How can these conflicts be
resolved and their relationship
harmonized? Please give your
suggestions.
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8.5 Socio-economic
developments have resulted in
large scale migration from the
under developed to the better
developed regions within the
country. This has sometimes
affected the established
demographic patterns and has
tended to cause social tensions.
This development has serious
implications for Centre-State and
inter-State relations. With the free
movement of citizens guaranteed
by the Constitution, what
measures would you suggest to
contain such social tensions?

ADDITIONAL REGIONAL

COMMISSIONER, GULBARGA

DIVISION, GULBARGA

In the absence of unique is for each citizen, there
is an overlap or extention gap in reaching out
of  government schemes & programmes. The
centre maintains separate data base for
Government of India Scheme & access at Micro
level is denied or is partial eg. census details or
NREG or BPL survey details. There is a need
to provide common data base management
platform through NIC for ensuring focussed
development plans.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

      A mechanism can be evolved to rationalize
per capita income of population in different
regions. Large scale acquisition of  fertile land
& watershed areas for building, industries &
projects has to be avoided.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

Not Satisfactory

Directives pertaining to social reforms

8.6    Article 37 of the
Constitution states that the
principles laid down in Part-IV are
fundamental in the governance of
the country and it shall be the duty
of the State to apply these
principles to making laws.

(i) Have the Directives been
accorded due regard by
the Centre and the States
in making laws and in
formulating policies and
programmes?



Karnataka

157

(ii) What are those Directives
which require more
legislative attention from
(a) the Union Parliament,
and (b) the State
Legislatures?

8.7   What in your view are the
elements of good governance that
need to be addressed? What
parameters would you consider
appropriate in order to judge the
performance of  a State? What are
your views about the existing
monitoring, review and evaluation
mechanisms to ensure delivery of
effective outputs and outcomes of
the schemes and programmes in
the field?

8.8   The task of governance is no
longer confined exclusively to
Governments, but includes a wide
range of stakeholders – the
organized private sector, public-
private partnership institutions, civil
society organizations, user and
consumer groups, special interest
groups, associations of industry
and a variety of other non-state
organizations. In many spheres of

ADDITIONAL REGIONAL

COMMISSIONER, GULBARGA

DIVISION, GULBARGA

Good governance should basically include
people’s participation in their own
development. Best practices in different parts
of the country should be upscaled across the
country with regional modifications.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

Instead of rending the schemes and projects
through Government Departments, experts
and NGOs can be commissioned to successful
implementation of the projects with a specific
time frame. Social audit is a must in such an
effort.

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

In every project specific areas be demarcated
and all stale holders other than Government
department be given a definite roll while
formulating the policies and programs those
social experts be consulted through a
consultancy mechanism.
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activity, earlier performed
primarily by Governments, eg.,
education, health care,
infrastructure creation and
management, such organisations
now play a very important role at
various multi-level federal order.
In the context of these
developments, what measures
would you suggest for the
participation of these emerging
stakeholders in the scheme of
governance to address the
growing challenges of ensuring
good governance for promoting
the welfare of the people?

8.9    In the context of the
increased role of many non-State
organizations in the delivery of
public services, Please give your
views on;(a)  What can be done
to ensure that such organizations
take due account of social
responsibilities and public good
in their functioning?(b) How can
the discipline of human rights and
the philosophy of the Directive
Principles be brought into the
scheme of such organizations?(c)
How can the principle of
democratic accountability in the
delivery of  public services be
extended to these organizations?

DEPUTY COMMISSIONER,

CHIKMAGALORE DISTRICT

NGOs can be made to perform through social
audit and monitoring systems.
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STATE PLANNING BOARD

Inter State machinery for cooperation in
respect of macro level projects/programmes
for social and human development, especially
in the areas of health, law and order, education
etc. need to be evolved. Cooperation in the
cases of emergencies like epidemics (human
as well in animals) is vital for which DHOs
and health officials of adjoining districts across
neighbouring States should be streamlined. In
the case of medical facilities, the medical plans
of  States should permit treatment in hospitals
located in the adjoining State, if it is the nearest
hospital. Similarly, educational concerns, e.g.
having bilingual schools in border areas should
be addressed.

GoI could also appoint Nodal Officers for
identified regions having similar problems who
could monitor interventions from the State
and Centre, both.

There is also no uniformity in the approach
of the GoI of addressing development
strategies aimed at correcting regional
imbalances. An example which can be cited is
that of Raichur district in Karnataka. Although
Raichur falls in the Hyderabad Karnataka
region (i.e. the erstwhile areas under the
Nizam), the provision of Article 371 in respect
of  providing special reservation in education
and jobs for people of backward regions, does
not apply in Karnataka, although it is applicable
in the adjoining areas in Andhra Pradesh.

9.1   Development strategies,
particularly those aimed at
correcting regional imbalances,
often require looking at the region
as a whole. Regions are often
defined by topographic, agro-
climatic, ethno-geographic and
social and cultural similarities and
may comprise two or more States.
There is merit in looking at the core
strengths of the entire region and
basing strategies on such strengths
irrespective of  State boundaries.
This would require new forms of
inter-State cooperation for
synergistic development. What are
your suggestions for achieving such
cooperation?
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9.2    One of the criticisms faced
by the central sector and Centrally
Sponsored Schemes is that they
tend to have a uniform
prescription for all situations
without adequate regard to
regional and local specificities and
suffer from lack of  flexibility. Do
you think such criticism is justified?
If  yes, what are your suggestions
to remove them? What measures
do you suggest for customisation
of programmes and schemes to
suit the differentiated needs of
States and Local Governments?

9.3   Quality of education at all
levels and in all fields has been a
matter of concern. There is need
for developing common
acceptable standards and having
an effective system of
accreditation, certification and
quality assurance systems and
procedures. Given the
Constitutional provisions what
respective roles, according to you,
can the Center and States play
individually or collectively in
working out a coordinated
strategy in this respect?

STATE PLANNING BOARD

The fundamental norms of  Centrally Sponsored
Schemes which relate to the basic objective of
the scheme need be universal, however certain
design flexibility and sufficient space should be
allowed within the scheme framework for States
to facilitate customization as per local resources
and priorities. This operational flexibility would
result in better outcomes. For example
components like medicine procurement should
not be centralized.

The approach followed in the case of Additional
Central Assistance (NRHM, RKVY) is perhaps
a better one since although funds are tied, design
flexibility is permitted.

Strengthening PRIs should also be undertaken
so that they could be given untied funds along
with professional assistance to fulfill felt needs.
Functioning of regulatory authorities like the
MCI and AICTE should be more transparent.

STATE PLANNING BOARD

Quality of education should not only restrict
itself to curricula but it should address the issues
of undue stress on children, lack of applicability
and vocational orientation available as per
present set up Centre should give uniformity
by prescribing practical curriculum and training
the trainer inputs and states should focus on
qualitative implementation, evaluation and
feedback to the Centre.

There should be national minimum standards
set for health and education. Acceptable
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standards are to be adopted especially for
teachers, doctors, health workers, ie. in respect
of  professionals in service delivery.
Independent accreditation (by third parties)
could be considered, this can be discussed
between GoI and State Governments so that
an agreed system of management of
accreditation could be adopted.

STATE PLANNING BOARD

It needs to be found out why some academic
disciplines are getting marginalized and
accordingly the curriculum needs to be
redesigned. The methods and pedagogy of
teaching basic science also needs to be
modified, to make it more interesting for the
students.

Monitoring of  teacher’s effectiveness and
constant up-gradation of their skills could be
done by State and Centre in coordination with
each other.

STATE PLANNING BOARD

National measurement standards are required
for socio-economic indicators. But, an agreed
criteria of national standards (between GoI
and State Governments) needs to be evolved
for such standards, especially because they are
utilized as indicators for the allocation of
resources to the States.

Like the survey undertaken under the
Guidelines of the Ministry of Rural
Development by States for extending facilities
to BPL families as per standardized scales,

9.4 What steps can be undertaken
by the Center and States in a
coordinated manner to preserve
and promote academic disciplines
which are getting marginalized by
a variety of socio-economic
development?

9.5   One of the challenges faced
by policy planners in the country is
lack of  uniform social and
economic measurement standards
(including poverty, health,
education etc.). This applies across
Central Departments as well as
between States. This is an
important issue because these
measurements are utilized for the
allocation of  resources to the States.
How can uniform national
standards for the measurement of
these indicators be formulated?
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national database of each household should be
maintained and upgraded with any benefit given
by State or Centre. This would give a cumulative
picture of status of each household and avoid
duplication/leakages.

What are your suggestions with
respect to Centre-State
Cooperation in the joint
formulation of  these standards?

10.1    Para4 (iii) of the notification
relating to the Terms of  Reference
of this Commission (annexed)
states that the Commission while
examining and making
recommendations may not limit its
mandate to these. While the
Commission has tried to make the
Questionnaire as comprehensive as
possible, there may still be
additional issues which the
respondents may like to highlight.
In case it is felt that submissions on
such additional issues are required,
these can be added alongside the
responses to the questions.



Kerala

163

GOVERNMENT OF KERALA

Response to the Questionnaire
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P R E F A C E

The Government of India, by its Resolution of 27thApril, 2007 had constituted a

Commission chaired by Justice M.M. Punchhi, former Chief  Justice of  India to look into the

issues of Centre-State Relations keeping in view of the change that has taken place in the

polity and economy of India since the Sarkaria Commission had last looked at the issue

over two decades ago.

At the onset, the Commission invited the initial views of the State Government

on the major issues and current problems, which have a vital bearing on the Centre-State

Relations, keeping in view the Terms of  Reference of  the Commission.  The details thereon,

as far as, the State Government of Kerala is concerned, were forwarded to the Commission

vide Government letter No.67042/SS3/07/GAD dated 09.06.2008.

Then the Commission invited views/suggestions on the Draft Questionnaire, to be

able to add to the questions and to refine, modify and reformulate them before framing

the Final Questionnaire.  The Views comments of the State Government on the Draft

Questionnaire were forwarded to them vide Government letter No.67042/SS3/07/GAD

dated 28.11.2008.

Finally the commission has forwarded a Final Questionnaire, calling upon the

considered and substantive response from the States on all questions therein.  The views/

suggestions/proposals of  the State Government of  Kerala are furnished herewith in the

following pages, for the Consideration of the Commission.
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GOVERNMENT OF KERALA

Points Views/Suggestions/ Proposals

1. Constitutional Scheme of Centre-State Relations

Conceptual

Framework

1.1 & 1.2

The Constitution of  India is federal in character. The term

federal set up itself means two levels of Governance ie. Central

Government and State Government.  A Constitutional division

of powers has been made between the Centre and the States.

The sphere of control of the Central Government and its extent

has to be clearly defined for the smooth functioning of Centre-

State relations.  It is the very foundation of the federal set up.

Of course, there is nothing wrong in the Central Government

being given a strong role in those matters which affect national

security and entail measures to combat terrorism etc, as the

integrity of the country itself is involved. All residuary powers

however are vested in the Centre.  At least some of the powers

need to be delegated to the states for welfare and progress of the

people. Moreover, in other fields such as taxation, development,

health, education etc. control should be given to the States.  The

strengthening of the federal system is necessary for meeting the

aspirations of the people who are governed through State

Governments and for preserving the unity of India.  If

Constituent States enjoy only little power, it would make them

dependent on the Central Government, restricting their

development. The contradiction between the Centre and the

States has seemingly grown in the past and it is needed to be

resolved.

The power of the State is already very limited by virtue of

the existing provisions of  the Constitution.  For instance, the power

of taxation of the State Governments is very limited.  The power

of the State to borrow from outside the State in case of financial
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difficulty is subject to the Center’s oversight under Article 293.

The State has to depend on Finance Commission’s awards which

are constituted by the Central Government for its revenue.

For instance, in areas like education and health, the State should

be armed with more powers to meet the growing challenges

faced by its citizens.  The Central Government should not be

allowed to scuttle the progress of development projects initiated

by the State by refusing sanction on flimsy and untenable

grounds. For instance, as far as Kerala is concerned, the

clearance for the Vallarpadom Project was delayed and for

Vizhinjam Port Project it was refused by the Central

Government. The State Government should be allowed to plan

independently on its own all these development projects where

the financial commitment of the Central Government is

negligible. The power of the Central Government to impose

emergency and put the State under the President’s rule can be

misused by the Central Government.  The power of the Centre

to put a State under the President’s rule has to be curbed or at

least the power should be reduced to a great extent in order to

avoid any misuse.

Any misuse by the Centre of the provisions of Art.356 of

the Constitution to dismiss State Governments and dissolve State

Assemblies can easily subvert the federal principle and the rights

of the States.  In view of the Supreme Court Judgment in the

S.R. Bommai Case, there is an urgent need to build in strong

safeguards in Art.356 and 365 through appropriate amendments

of the Constitution.  The ingredients of Art 355 need to be

clarified.  The term internal disturbance in Art.355 is related to

“public order”, which is the first entry in the State list.  The

proposal for Central deployment of central paramilitary forces

in a State in a situation which the Centre would consider as

“internal disturbance” without the State’s concurrence is

unacceptable. Art.355 should be amended on these lines. Apart

from external aggression, serious threat to National unity, or an
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assault on the secular principle can also be taken cognizance of.

There must be strong safeguard against the abuse of Art.356. This

must be done through Constitutional amendments so that Art.356

is not used except in cases of serious threat to the secular fabric of

the country.

The Governor may be appointed by the President with the

concurrence of the State concerned.  He should be a person who

has not taken active part in politics generally and particularly in the

recent past.  In selecting a Governor, persons belonging to the

minority groups may be given chances.

Under Article 200, the Governor may or may not assent to

the Bills passed by the Legislature of  State, or may reserve it for

consideration of the President. After returning it to the legislature

for further consideration, the Governor may not withhold assent, if

it is again presented for his or her signature by the legislature. The

Governor is given the discretionary power to reserve any Bill for

the President’s signature.  The President may assent, or withhold

his assent.  When President directs the Governor that the Bill be

referred back to the State Legislative Assembly, the accompanying

message of the President must be considered by the Assembly within

6 months after its receipt. If the Assembly passes the Bill once

again it shall be presented to the President for his signature.  Under

Art. 201 it is not clear as to whether the President can withhold

assent or will have to assent to the Bill in such a case Therefore, the

matter needs to be clarified.  There should also be a time limit with

regard to Governor’s assent to Bills passed by the State Assemblies.

Through Constitutional Amendments, Panchayats and

Municipalities have been accorded Constitutional status and

protection.  The development of the country is dependent on the

development of  its rural areas.  Hence the powers and economic

sources of the local self Governments are needed to be increased

by amending Art.243 H of the Constitution and the Union has to

Role of the

Governor

1.3, 1.4 & 1.5

Constitutional

S c h e m e

r e l a t i n g

t o L o c a l

Government

1.6 & 1.7
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contribute more amounts to the development of  the rural area.

A minimum level of local self Government expenditure

and combined Government expenditure (Center and State) is

needed to be set by the Finance Commission. Funds devolved to

the local bodies should mandatorily be routed through the State

Government.  Involvement of private groups in governance at the

local level is to be avoided.  Improving accountability and

transparency in governance through greater participation of

common people in policy planning and their implementation should

be explored.

More funds shall be allotted to the Panchayats and all the

items which can be implemented at Panchayat Level shall be

transferred to them, so that Grama Panchayats become more

autonomous.  Further Planning and budgeting at District level is

to be made more and more autonomous for effective planning.

Planning and budgeting activities, which require expert opinion,

are to be strengthened by the Government with more budgetary

allocation.

The concurrent list gives power to Union as well as the

States to legislate on the same subject. In case of conflict and

inconsistency the rule of  repugnancy, as contained in Art. 254,

upholds the principle of  Union power.  This reduces the powers

of  State to enact Laws.  In view of  this, suitable amendment may

be made in art.246 of  the Constitution. Moreover, it is suggested

that certain items in the central list may be deleted and entered

into the concurrent list.  Trade and commerce with foreign

countries, import and export across customs frontier; agencies and

institutions for (a) professional, vocational and technical training

including the training of  Police Officers (b) the Promotion of

Special studies or research (c) scientific or technical assistance in

the investigation or detection of crime are needed to be included

in the Concurrent List.  (Item No.41 and 65 of  Central list).

Legislative

Relations

1.8, 1.9

& 1.10
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Apart from this, in the sphere of legislation, it is fundamental

that the State cannot legislate on a subject included in the Union

list.  But there are instances   where the State has to bear the brunt

for failure of the Central Government to enact necessary laws or

frame rules, thereunder.  The most obvious example use relates to

the protection of the livelihoods of thousands of practitioners of

traditional medicine (Ayurveda) and crafts in the new IPR regime.

While Kerala has been advocating for some time a framework for

such protection, the Union Government, within whose jurisdiction

IPR falls, has done nothing in the matter because of which traditional

knowledge is increasingly in danger of being privately appropriated.

There are other instances too of  such inactivity.  In the matter of

Arbitration & Conciliation Act, 1996, by virtue of Section 84 of the

Act, the Central Government is vested with the power to frame the

rules.  But the Central Government is yet to frame the rules with

regard to the remuneration that can be claimed by arbitrators.  As a

result of which the arbitrators often, fix high amounts as their fee.

This results in financial loss to the Government. In order to tackle

these situations, necessary provisions need to be introduced in the

Constitution enabling the State to frame necessary rules to protect

its interest, wherever the Central Government fails to discharge its

duties of  framing necessary rules.

The Central Schemes on the State subjects contain rigid

guidelines. There is also an urgent need to review the impact of  the

transfer of legislative items from the State to the Union/concurrent

list. Moreover, there is no formal institutional structure that requires

mandatory consultation between the Center and State in the areas

of legislation under concurrent list.

The Constitution should also provide that items may be

transferred from the State list to Union list/ concurrent list or vice

versa, depending upon the need of the time, after due consultations

between the States and the Union.
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The Union of India symbolizes our Nation and States are

like the limbs of the Union which must be healthy and strong to

ensure that the Nation is strong. There can be no dichotomy

between a strong Union and a strong State.  Both need to be strong.

The relationship of Union and State is a relationship between the

whole body and its parts.  For the body to be healthy it is necessary

that its parts are strong.  It is felt that the real source of  many of

our problem is the tendency towards centralization of powers and

misuse of  authority, which in turn produces in opposite in the

form of  fissiparous tendencies.

The framers of  our Constitution established a Federal

System of Government having a National Government with its

own governmental agencies, exercising powers entrusted to it by

the Constitution, and State Governments equipped with powers

entrusted to it by the Constitution. Each of  these sets of

Government in its own sphere is autonomous and independent,

not encroaching upon the other.  The directions given by the Centre

to the States should be based on facts and should be objective and

judicious.

 It is also suggested that minor changes may be made in

Art.312 of  constitution. All India Services are under the exclusive

domain of the Centre.  Some of the powers may be shared with

the States. The State Governments should especially have a greater

role in the administration of the Rules and Regulations of All

India Services.

The National Development Council (N.D.C) has to be

developed as an effective instrument for Centre-State Co-

ordination, and it should be given a Constitutional status.  The

meetings of the NDC should be more frequent.  Each issue should

be discussed by the NDC very seriously with written Notes from

the Centre and the State and decisions should be taken

democratically and implemented expeditiously. The Planning

Commission of India may act as an executive wing of NDC.  In

NDC also there should be an adequate representation of States

among its members and experts.

Administrative

Relations 1.11,

1.12 & 1.13

Mechanisms for

I n t e r -

Gover nmental

Consultation1.14,

1.15, 1.16, 1.17, &

1.18
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All major issues involving Centre - State relations including

legislation under the concurrent list, should be discussed and decided

by the Inter State Council. The Secretariat of the Inter-State Council

should have better representation from the States.

The Zonal Councils are high-level advisory bodies chaired

by the Union Home Minister and the members are the State Chief

Ministers and two ministers nominated by the respective member

states. Definitely, they have a useful and effective role in ensuing

effective co-ordination of  policies in vital areas.  The Zonal Councils

may be toned up to provide a common meeting ground in each zone

for the resolution of inter-state problems, fostering balanced regional

development and building harmonious Centre-State relations.

Even though Institutional bodies mentioned in 1.13 and 1.14

of the Questionnaire are related to Centre-State relations, these

bodies have functioned only ceremonially and almost as an extension

of the Union Government.  There should be a change in this and

these institutional arrangements should be developed into vibrant

bodies with appropriate statutory backing.

The appointment of even of Constitutional bodies like the

Finance Commission is at present done entirely by the Union

Government which under mines the very character of  such bodies.

Such appointments should be made by the ISC, or by the NDC (if it

is given a Constitutional Status as suggested above).

Entering into treaties and agreement with foreign countries/

institutions is one of  the attributers of  State sovereignty.  No state

can insulate itself from the rest of the world, particularly in the

matters of  foreign relation, trade, commerce, economy,

communication, environment etc. The advent of globalization and

the enormous advances made in the field of  Information &

Communication Technology have rendered independent States more

interdependent. But international agreements entered into by the

Union Government at present require neither legislative ratification,
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nor any consultation with States, even when, as in the case of the

WTO agreement or the recent Indio-ASEAN FTA, they impinge

heavily on the States and concerned with issues belonging to the

State List.  Several jurists believe that the Indian Constitution, even

as it stands, requires legislative ratification of  international treaties.

But in any case such ratification in all cases, and consultations

with States in cases affecting them must be explicitly written into

the Constitution. It is a good suggestion that the disputes between

Union and States should to be resolved through negotiation and

consultation.  By appropriate statutory backing conciliation officers

or arbitrators may be appointed for this purpose, which will help

States and Union to prevent financial loss and time.

Under the Development Councils mentioned in para 1.14,

subject specific councils may also be constituted. The Advisory

Boards and Councils are not up to the standards and need effective

Co-ordination. Members from Academic Bodies/Experts may also

be included in such Boards. While making treaties by the Centre

the concerns of the States also should be taken into account. The

purview of  the Courts established for better administration of  laws

is extended to those items mentioned in the concurrent list also.

 Article 355 and 356 of the Constitution should be amended

in order to incorporate safeguard to prevent the misuse.  Further

review of the constitution on the proclamation under Article 356

(1) is necessary.

1.19
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 After the introduction of policies of economic liberalization, fiscal

conservatism and deregulation, there has been considerable

weakening of the fiscal condition of State Governments and

consequent erosion of their policy making space. This has happened

through a combination of  factors.  There has been a slowdown in

genuine decentralization and an undermining of    federalism, with

inadequate devolution of  finances and powers.  The States’ autonomy

to formulate policies in areas falling within their constitutional

jurisdiction has in fact narrowed down.

Central policies have played the most significant role in

weakening the fiscal health of the States on theone hand and forcing

centrally-determined policies on the States on the other.

Such  policies of the Centre fall under seven categories:

i. falling resource mobilization and tax effort by the Centre

ii. centralization of resources;

iii. increasing discretion with the Centre in deciding transfers to

the states;

iv. conversion of statutory transfers to conditionality-linked

transfers;

v. declining devolution and failure to meet Finance Commission

commitments to state finances;

vi. escalating committed expenditure on interest and salaries

and pension due to the Pay Commission recommendations;

and

vii. Proliferating Centrally Sponsored Schemes, with rigid

centrally determined designs in terms of  technique,

institutions, outcome, etc.

2.   Economic and Financial Relations

2.1



Report of the Commission on Centre-State Relations

174

(i)   Role of Finance Commissions

The 11th Finance Commission began the process of

enforcing fiscal reforms on State Governments, which has been

taken forward by the 12th Finance Commission also, both imposing

high and extra-constitutional conditionalities on States.

The 11th FC and the 12th FC have aggressively pushed

reforms by converting statutory transfers into conditional funds,

using debt relief  as leverage.  For example, on the basis of

recommendation of the 11th FC, 15 per cent of the States’

entitlement of revenue deficit grant was to be withheld unless until

the States had complied with the reduction of 5 per cent of revenue

deficit as a proportion of revenue receipts in every year over the

period 2000-2005 and implemented public sector enterprises

reforms, power sector reforms, phasing out subsidies, etc. through

the Medium-Term Fiscal Reform Programme. This was despite

strong protests from the States, and serious dissent within the 11th

FC itself, expressed even in the form of  a strong Dissent Note, on

the very constitutionality of such a move.

The spheres of responsibility delineated in the Constitution

under the federal system still warrant more economic policy making

freedom at the State level. The Fiscal Restructuring regime into

which the State Governments are forced by the Centre, adversely

affects optimal resource allocation by the States.  Finance

Commissions also tend to, in the name of  normative approach, fix

non plan revenue expenditure at less than the required level and

require the States to mop up resources by fixing States’ own revenue

at growth rates that may not be achievable.  While it is imperative

for the Centre and the States to be fiscally prudent in spending and

augmenting resources thorough strengthening of tax administration

mechanism for pursuing the path of economic development,

restrictive policies of pre-empting public expenditure by the States

needed for providing public goods and services to the common

man will lead to continual backwardness in the States in terms of
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inadequate provision for education, health, physical infrastructure

etc.  The Centre appears insensitive when it comes to the policy of

providing for the poor in the area of  food security, housing, direct

intervention for social security since it insists on targeting even while

having an inordinately conservative estimate of  the BPL. Taxation

of  the services should be left to the States.  Transfer of  more resources

to the States through the Constitutional mechanism of Finance

Commission and reassertion of transfer of central plan assistance to

the States plans through Gadgil linked formula have to be ensured

at the expense of discretionary transfers which have been burgeoning

of  late.  The Center’s policy of  straight-jacketing the State

expenditure on providing merit goods, unless looked into seriously,

will prevent the sustenance of gains made by some States in the

areas of education, health and social security by their own efforts

and resource.  Fiscal restructuring should be associated with

sustenance of  gains already made.  The need for State intervention

on behalf of the needy and for addressing newly emerging problems

like energy security, environment protection, disease control, etc.,

can be fulfilled only through additional policy measures at the State

level. The Commission may undertake a study of economic policies

of  other Federal Systems, and compare effectiveness and

achievements in terms of  economic policy making freedom given to

the States.

There are two types of Centrally Sponsored Schemes (CSS)

from the point of view of the States’ budget:  the traditional and the

functional CSSs which go through the State Budget and the

Additional Plan Assistance (APA) and Special Plan Assistance

(SPA) CSSs that completely bypass the State Budget and go

directly to the para-state agencies and local bodies.  The second

type of  CSSs is proliferating most rapidly.

Not only has the earlier transfer of State subjects, like

education, to the Concurrent List not been reversed but even further

intrusions have been made into the State List through

proliferation of  the so-called CSSs.  The resources for CSS are

2.2
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acquired through taxes which should be a part of the common

pool and whose use should not be left to the sole discretion of

the Centre.  A decision to transfer all CSS with funds to the

States if they were in areas under the State list was already

taken in 1996 at the Conference of Chief Ministers convened

by the Prime Minister on May 4, 1996.  Although several

exercises have been carried out in this regard from time to time,

there has been no effective resolution of this issue.  In fact,

more and more CSSs, are being introduced by the Central

Government.

While over the years Central transfer to the States as a

proportion of  the Centre’s revenue receipt has fallen, the

proportion of transfer of funds with conditionalities in the form

of Grants-in-Aid has increased from 40.9% in 1980-81 to nearly

49.3% in 2005-06 (RE).  The Budget documents of 2007-08

show total resource flow from the Centre to the states as 7.26

per cent of GDP. Compared to this, the quantum of resources

going directly to districts and other implementing agencies is

very high at 1.22 per cent of GDP, more than any other head

of transfers, and amounting to 37.5 per cent of tax devolution

to the states in 2006-07.

The existing practice of CSSs has diluted the fiscal transfer

system, to a point where normal assistance for state plans, which

is devolved according to the Gadgil formula, has fallen to less

than 48 per cent of the total state plan size. Under the present

regime, grants have become primarily purpose-specific or tied with

a host of conditionalities imposed by different central ministries,

reducing the States and Panchayats to mere agencies of the central

ministries.

By imposing CSS schemes on the States, the Central

Government is encroaching upon the already shrunken financial

spectrum of  the States.  Given the divergent problems faced by

different States, the Central Government cannot possibly tailor-
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make schemes suited to all States. And the committed liability on

account of CSS after each plan period is shifted to the States, to be

met from their own resources. This restricts the financial freedom

of  State Governments. Over the years the number and magnitude

of  CSS has grown exponentially.  In the Central Budget of  2008-09,

out of  the total Central Assistance of  nearly Rs.60,000 crore, Normal

Central Assistance based on Gadgil formula is only Rs.18,000 crore.

Assistance for Centrally Sponsored and Central Sector Schemes and

direct release under Central plan to State/District level autonomous

bodies adds up to Rs.83,303 crore.  This may be viewed against the

NDC decision at the time of  the Fourth Five Year Plan that assistance

through Centrally Sponsored Schemes should not exceed one-sixth

of  the total Central assistance to States.  A comprehensive re-look

of  the CSS and strengthening of  Gadgil formula based assistance

are the need of  the hour.  The Government of  Kerala is of  the view

that all Centrally Sponsored Schemes, which come under the domain

of States, should be transferred to States along with funds, to be

integrated with state plans. The States can thus decide the allocation

of  resources in a manner conducive to their specific needs.

The guidelines now framed for Centrally Sponsored Schemes

are general in nature, applicable to the whole country.  But we may

suggest that the Centrally Sponsored Schemes should be State

specific.  The conditions for CRF suitable for Northern States, cannot

be replicated in a densely populated state like Kerala.  Hence there

should be some flexibility in the conditions, that allow for the

specificities of  the States.

The current practice is to decide plan size for the entire five

year plan period as well as for each Annual Plan. Estimates for five

years based on the level of taxation achievable and expenditure

forecast for five year period are made and then for each Annual

Plan revised estimates are prepared taking into account factors

relevant for a period of one year. The present system may

continue in respect of fixing the plan size.

2.3
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 Furthermore, the Constitutional agency for determining

vertical and horizontal transfers, the Finance Commission, has got

relegated to determining the sharing of  lesser and lesser resources.

The Planning Commission has made serious inroads into the Finance

Commission space.  Even though the earlier discretion in the

quantity of plan assistance and loan-grant components was replaced

in 1969 with the adoption of the National Development Council

(NDC) (Gadgil) formula, discretionary transfers were re-introduced

through the initiation of several schemes by Central ministries and

the CSSs. This was sought to be legitimized by referring to the

States’ own inability to assign adequate resources for important

social and economic services.  But the supposed cure has taken a

toll that is no less than that of the disease itself.

The constitution of the Inter-State Council under Article

263 of the Constitution in 1990 was a long overdue step taken

with the hope of  resolving the major issues in Centre-State relations.

Since then, ten meetings of the Inter-State Council have been held

and an equal number of meetings of the Standing Committee of

the Council have taken place.  Despite this, not only that the major

problems have not been resolved, but new problems have also

emerged.  Recently, the UPA Government has  set up this

Commission of Centre-State relations in April 2007.  However,

the States were not consulted prior to the formation of  this

Commission. Therefore, neither the Terms of  Reference (ToR) nor

the composition of the Commission reflect the pressing needs and

aspirations of  the States. Even when the 13th Finance Commission

was constituted, these fora were not used to have a consultation

with States on its composition or ToRs.  This has resulted in a

paternalistic relationship between the Centre and the States, with

the Centre as the ‘senior’ partner rather than one that recognizes

the greater functional responsibility of the States in socio-economic

development with lower own resources.

2.4
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Therefore, the present practice is far from adequate not only

for ensuring harmonious economic relations, but more importantly,

for delivering development to vast sections of our people. The State

must have a far greater role in determining policy and in the setting

up of bodies on fiscal and other issues, through the NDC and the

ISC, as suggested earlier.

The institutions of Finance Commission and Planning

Commission need to recommend transfer of funds from the Centre

to the states having regard to the needs and requirements of each

State.  The main channel of  funds to state’s annual plans by Planning

Commission is block assistance. Over the years, central and centrally

sponsored schemes have multiplied enormously at the cost of

Normal Central Assistance (NCA).  These schemes are formulated

without considering the priorities of states and are heavily loaded

with rigid conditions by central ministries.  When it comes to

implementation, these projects do not materialize fully.

In some of the CSSs, the share of the States’ financial burden

is also being unilaterally increased. For instance, despite repeated

objections by all the Chief Minister, the Centre has taken a unilateral

decision to increase the share of  the States in the Sarva Shiksha

Abhiyan Programme from 25% steadily to 50% under the Eleventh

Five year Plan. Many States are frequently unable to provide the

matching shares and consequently forced to forego attendant central

transfers which are subsequently reallocated to relatively better-off

States as additional allocation, worsening horizontal imbalances.  The

State Governments are not consulted at the stage of conception,

design and rule making. States are therefore compelled to commit

resources for straight-jacketed schemes which do not reflect their

priorities or cannot be effectively implemented, as they are rigid and

out of  sync with local realities. Such specific-purpose transfers have

tended to reduce the states to mere implementing agencies with rigid

guidelines that deny location-specificity and local initiative.

2.5
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Not only this, even the conditionalities of schemes

frequently encroach upon the legislative autonomy of  the States.

A case in point is the JNNURM, which requires the State to reduce

Stamp Duty rates to at most 5 per cent, a rate which can only be

prescribed by the Legislative Assembly.  This represents the

intrusion of  the executive into the space of  the legislature, which

is as problematical as centralization.  In the past two decades, the

legislature is repeatedly receiving diktats on legislation from the

Judiciary, the Executive, semi-judicial bodies like the 12 FC and

multi-lateral and bi-lateral agencies.

Since 2002-03, a considerable percentage of transfers is

sent directly to autonomous agencies bypassing the State

Governments, despite the fact that in many CSSs the States too

are required to make matching contributions.  Local officials tend

to ignore the State Government on these Schemes since they have

to co-ordinate directly with New Delhi.

It is important to conduit transfers to autonomous agencies

(local bodies, parastatals, DRDA etc) strictly through the States.

The Centre and States should work out an accountable and speedy

mechanism for fund transfer to district, PRI and other agencies,

and the federal character of our fiscal and political economy

should not be undermined.  The States have to intermediate

between agencies at lower levels and the Centre.

This increasing funding of CSS to the tune of about 60 per

cent of the Central Assistance is resulting in an expanding role of

the Centre in the State sector, by sidestepping the States and placing

district functionaries directly under the control of the concerned

central ministries.  Over half the Central Assistance is given as

Additional Central Assistance, which is not within the purview

of the Gadgil formula (or FC criteria) and allows a great deal of

discretion to the concerned central ministries in matter of

allocation and disbursement.

To the extent that Central expenditure on CSS is a unilateral



Kerala

181

withdrawal from the sharable pool, thereby, reducing the size of  the

pie, these should be transferred, with funds to the States.   There can

be broad guidelines worked out for Central Schemes on the basis of

discussions between the Centre and the States, allowing for flexibility

in design and implementation.  An appropriate periodic joint Centre-

State review may be worked out.  (The only exception to this could

be the Schemes backed by Central legislation for which the Centre

contributes over 80 percent, as in the case of the National Rural

Employment Guarantee Act).  This will not only promote

decentralization and uphold federalism, but would also be more cost-

efficient and goal fulfilling, since it would allow location-specificity

in design and be better suited to meet socio-economic objectives.

The Constitutional agency for determining vertical and

horizontal transfers, the Finance Commission, has got relegated to

determining the sharing of  lesser and lesser resources. The Planning

Commission has made serious inroads into the Finance Commission

space.

States have broadly six sources of finance to fund their

revenue and capital expenditure: (1) Statutory unconditional transfers

recommended by the Finance Commission on the basis of objective

and transparent criteria; (2) Rule based fiscal transfers by FCs that

link the transfer to numerical indicators of state level fiscal discipline

initiated for the first time by the 11 FC; (3) Planning Commission’s

normal plan assistance on the basis of  the revised Gadgil formula in

an objective, transparent and unconditional manner to be used as

per the priorities and specificities of  the States.  Even though the

Planning Commission itself  is an extra-constitutional body, the

normal plan assistance has acquired the stature of  statutory transfers

(4) Discretionary and conditional grants/transfers controlled and

disbursed by Central ministries sent directly to district authorities,

parastatals and societies as Centrally Sponsored Schemes, bypassing

the state budgets.  (5)Multilateral and bilateral lending institutions

influence state level fiscal policy through reforms-linked sectoral

2.6
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and structural adjustment lending (6) Loans and borrowings from

the Central Government, the nationalized banks and the National

Small Savings Fund, besides ways and means advances from RBI

on terms and quantities determined strictly by the RBI and Central

government.

Kerala has a preference for FC transfers, since these are

Statutory transfers and hence reflect the States’ constitutional right.

Unfortunately, the mandate of  the Constitution has been eroded

by the 11th FC and 12th FC by adding conditions to the transfers,

tying them to pre-determined use and to specific schemes. Kerala

Government, therefore, strongly recommends that the bulk of the

resources be brought under transfers from the sharable pool by the

Finance Commission, without attaching conditionalities that erode

the autonomy of  the States.  The assistance for State plans too

must be formula driven in an objective and transparent manner

without there being withdrawals from this pool towards CSS and

other funds (JNNURM, AIBM, etc).

The only fair principle for sharing of Central taxes, market

borrowings, etc. with the States can be the following:

The ratio of Central taxes net of transfer to the States and

the State taxes including the share of Central taxes should be equal

to the ratio of the needed development expenditure of the Centre

and that of  the States.  On this formula the State’s share of  Central

tax revenue and of market borrowings should be at least 50 per

cent.  Given the fact the States have been meeting over half the

expenditure of the combined government sector in keeping with

their constitutional obligations and functions, the states must

receive at least 50 per cent share in taxes (including cesses,

surcharges and excise) and borrowings.  The 29 to 30 per cent

maximum limit set by the FCs on the tax-share of the States is

both unrealistic and unfair.
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The FC should also fix a minimum guaranteed devolution

of  central taxes from the Centre to the States in absolute terms, on

the basis of expected revenue and percentage share for vertical

devolution. Any resource mobilization over and above this should

be shared in the recommended ratio.

There has been a trend of decline in fiscal federalism over

the last 40 years.  The trend of  weakening federalism has been evident

not only in the vertical relationship of the two levels of governance-

Centre and States but also in the horizontal distribution of financial

resources.  Successive Finance Commission have considered this a

major goal of  revenue transfer from Centre to States. The well-

intentioned zeal of Finance Commissions in this respect has created

a problem for States which have managed their economies relatively

better.  Huge differences have emerged in the per capita devolution

of  Central taxes to different States.  For instance, in the

recommendations of  the Twelfth Finance Commission, among non-

special category States the per capita devolution (1971 population)

of  Central taxes for the State which gets the lowest share is Rs.5861

and the per capita devolution of the State which gets the highest

share is Rs.19864 i.e. nearly 3½ times that of  the lowest. (if  special

category States are also included, the difference is fantastic, nearly

12 times.)  The role of  the Finance Commission is to achieve that

degree of subtle balancing whereby the needs of the weaker States

are met without making the others feel let down.  The Government

of Kerala feels that Finance Commission is the only constitutional

body that can initiate a reversal of this trend.  This correction should

be on the following lines:

(i) Primacy of Finance Commission in steering Centre-State

financial relations should be restored.  The share of Cen-

tral taxes to be devolved to States may be increased to the

level of 50 percent of the divisible pool.  This will be the

most effective way to ensure that States’ right to get a

reasonable share of Central taxes is not indirectly circum-

vented through other kinds of transfer of resources which
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can be subject to Centre’s discretion.  It will rectify the

vertical imbalance in resource mobilization to a great

extent.  If the increase in States’ share of Central taxes

from 30.5 percent to 50 percent cannot be achieved in

one year’s time, we suggest that it may be spread over

the period of  the XIII Finance Commission. That way,

the impact of  the increase on Centre’s revenue account

will not be sudden.  Gradual increase over a five year

period can be absorbed with suitable realignment of the

different components of Central transfer to States, con-

sistent with the spirit of fiscal federalism.

(ii) As Finance Commission transfer is the manifestation of

a Constitutional right of States to get a share of Central

revenues, it should not be loaded with conditions to be

administered by Central Ministers.

(iii) Primacy of the State Plan (and Gadgil formula assis-

tance) should be reasserted as the vehicle for develop-

ment.  All priority areas and problems special to each

State, should largely be tackled through the State Plan.

(iv) Central plan should not intrude into areas coming

within the duties and responsibilities of State under

the Constitution. Development schemes in such ar-

eas should be mostly left to be tackled by State Plans.

(v) To achieve this, the size of State Plans should be

increased.  To enable States to do this, more Central

revenue should be given as Gadgil formula grants

(Central assistance should have no Central loan

component except back to back external aid).

As already mentioned over the years, the size of  the formula

based Central Assistance has come down sharply.  This space has

been taken over by the CSS or other centrally assisted schemes

reflecting the unwillingness of  the Centre to decentralize power.

In the Central budget for the year 2008-09, out of the total Central

2.7
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assistance of  nearly Rs.60,000 crore, only an amount of  Rs.18,000

crore represents normal assistance, presumably based on the revised

Gadgil formula.  It is necessary not only to arrest this trend but also

to reverse it. Out of the total Central assistance to State plans 5/6th

portion should be through the Gadgil based formula as was decided

by NDC at the time of the fourth five year plan.  This will imply

drastically reducing the number of CSS schemes by way of

transferring to states or discontinuance, wherever possible.

There has been a growing tendency to impose one size fits

all schemes uniformly on states heavily loaded with conditions by

Central Ministries.  These schemes are formulated without proper

consultation with the States and without any regard to the

requirements of States.  Most of the schemes are not relevant to

respective states priorities. For instance, Central Schemes on

Education and Health do not help much the state of Kerala which

has achieved very high standards in these sectors, whereas many

schemes address the elementary needs of these sectors.  Should

Kerala be allowed to suffer for its performance in these areas?

The Government of Kerala has been taking a number of pre-

emptive steps to guard against non-utilization and leakages of

Central funds through its administrative reform process. Instead

of imposing schemes on States to be administered by Central

Ministries, States should be given the freedom and flexibility to

formulate schemes according to the specificities of  each state.

The guidelines issued by Government of India for various

Centrally Sponsored Schemes may not be strictly applicable in the

States due to various socio-economic reasons.  The wage rates as

provided in the central schemes and the wage rates approved as per

Minimum Wages Act are found to be different in Kerala.  Therefore,

the State Government should be given freedom to pay wages as per

2.8
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the statutory minimum wage rates while implementing centrally

sponsored schemes.  And this should be supported from the funds

earmarked by the centre for such schemes.

As a result of the shrinking of the fiscal space left for the

states, the states have become dependent on the Centrally

Sponsored Schemes (CSS).  If this trend is allowed to continue,

the CSS and the matching grant provided by the State Government

will overtake the state’s own autonomous plan programmes.  It

would reduce the autonomy of States in deciding upon their

development priorities. The States should be allowed to introduce

flexibilities in the norms to match regional specificities.  Ideally,

the CSS should insist only on broad objectives of the programme

and the details may be left to be formulated at the state level.  For

instance, the available centrally sponsored programmes in the area

of health are not sensitive enough to the problem of aging, which

has assumed great importance in Kerala.

Further, the Centrally Sponsored Schemes in case of  Forest

Department contribute to 25% - 30% of the total Annual Plan of

the Department.  Though they are supplementing the State’s Plan

schemes to some extent, the total allocation to the sector is quite

insufficient.  During the last 4-5 years, the plan allocation of the

department is only around 0.7 - 0.8% of  the State’s Plan.  As

resources of the State are limited, it will be useful, if the

contribution of the Centrally Sponsored Schemes is increased

substantially.

The Kerala model of decentralization has been well known.

Huge funds are being transferred to Local Bodies as per the

recommendation of the 3rd State Finance Commission.  Direct

release of funds to autonomous institutions bypassing State

Governments is not a sound fiscal practice.  The States have a

right to be fully associated with this process.  Proper utilization of

funds has to be ensured.  Proper oversight mechanism has to be in

place.  Assets being created out of  funds have to be accounted for.

2.9
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Hence this aspect needs to be reviewed and funds should be released

to Local Bodies only through the State Governments.

In the name of stabilization in the 1990s, interest rates on

loans from the Centre remained very high.  While market rates

plunged downwards, the state governments, unlike the Central

Government, did not benefit from this decline. The State

Governments paid far higher rates than the Central Government,

with the former effectively subsidizing the latter’s retirement of  high

interest debt. The interest rates on the loan component of Central

Plan Assistance, international multilateral agency loans, small savings

that are collected by the States themselves, market borrowings from

banks remained high and were all administered by the Central

Government. This centrally controlled high interest rate regime

resulted in a spiraling debt burden on states.

The Reserve Bank of  India restrains State Governments’

flexibility in market borrowing in a number of  ways.  It denies access

to the market for resources beyond limits set by the Bank, ranging

from 5 to 35 percent of gross borrowings, depending on the fiscal

indicators of the state.  State finances are in doldrums largely on

account of high interest-debt from the Central Government.  Low-

cost borrowing to finance capital investment or even swap high

interest debt alone can improve State’s fiscal health.  The Bank

has undermined State Government guarantees by stating that these

should not be a key consideration in loans to the public sector.

The Centre also sets the share of total market borrowings

for the States and this has fallen from near equality in the 1950s to

only about 15 percent currently with the Centre garnering the major

chunk of 85 percent.  In keeping with the development

responsibilities of the States, the share of market borrowings of the
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States should be increased from the paltry figure of 15 per cent to

50 per cent immediately, at interest rates not exceeding 6 per cent.

The XII Finance Commission had suggested overall annual

limits for borrowing from all sources to be supervised by Loan

Council with representatives from the MoF, Planning Commission,

RBI and State Governments.  The Council would decide on the

borrowing limits each year for each State taking into account

sustainability consideration.  The Government of Kerala fully

endorses this idea.  The Government of India should immediately

set up this mechanism.

Fiscal Responsibility and Budget Management (FRBM) Acts

require bringing out annual reduction targets of revenue deficit

and fiscal deficit with total elimination of revenue deficit to zero

by 2008-09. This is a very restrictive condition, imposed uniformly

without regard to the initial conditions of  the States.  In addition,

it suffers from a mechanical and inadequate understanding of the

components of revenue expenditure.  According to the accounting

principles laid down by the Comptroller and Auditor General of

India, all grants to the local bodies (ie. Panchayats, Municipalities),

to the aided schools and colleges, expenditure on account of salaries

of doctors, medicines, etc. are classified as revenue expenditure.

If the States are to make an effort to achieve the targets of FRBM

Act, then there may not be much fiscal space left for them for

development expenditure. This would amount to withdrawal of

the welfare and development role of  the States.  It has also resulted

in the paradoxical situation of States holding onto large cash

balances and yet being prevented from undertaking development

activities due the impractical and arbitrary limitations on deficits.

This mechanical neo-liberal conditionality has also started showing

signs of  design failure. The uniform prescription was oblivious of

2.12
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the widely different problems, and magnitudes of the proportions

of revenue deficit to revenue receipts among the States, and it has

created an anomalous situation.

The State and the Central Government should jointly

constitute the Finance Commission and select its Members through

the ISC.  The TORs must be drawn up jointly by both parties through

consultation and ratification by the ISC in line with the mandate

already provided by the Constitution.  The Constitutional position

of equivalence and neutrality between the Central Government and

the State must be maintained.   The Government of Kerala does not

agree to the stipulation of  uniform fiscal target for all states as

mandated by the XII Finance Commission.  It is not only unfair and

irrational but does not even make any economic sense.  Besides, in

periods like the current one, when the economy needs a fiscal

stimulus, rigid adherence to any FRBM target can be counter-

productive.

While there can be no dispute that wasteful expenditure has

to be eliminated and unproductive expenditure curtailed, the spending

priorities are unique to each State depending upon the regional

requirements and policy goals.  As such, States should be free to

pursue their own self-determined fiscal correction path, keeping in

view their primary duty of public welfare.  The ultimate purpose of

public finance management, like in any other aspect of

administration, is public interest.  So controlling revenue account

deficit or managing fiscal deficit in a manner detrimental to public

interest should not be considered a desirable goal.

There was severe pre-existing financial vertical imbalance

between the States and the Centre.  The State’s annual development

expenditure is estimated to be 50% more than the Center’s but more

that 60% of the total revenue collected by the Centre and the States
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is in the hands of Centre.  Hence, there is a significant centralization

of the resources in the hands of the Centre whereas the states

have grossly inadequate availability of resources compared to their

expenditure requirements and development needs.  The Central

transfers to the States as a percentage of GSDP (combined) have

declined steadily from more than 7% of GSDP in 1986-87 to a

little more than 4% of GSDP in 2007-08.

One of the most disturbing recent trends in fiscal federalism

is the exclusion of growing sources of revenue from the sharable

pool.  The specified share is not that of gross tax revenue but is

exclusive of Cesses and Surcharges and the cost of collection.  In

recent years, the Centre has increasingly resorted to frequent and

prolonged imposition of Cesses and Surcharges to raise revenue,

and therefore their exclusion from the shareable pool of Central

Taxes causes a substantive denial of  resources to the States. During

1995-2000, Cesses and Surcharges were nearly 3 per cent of gross

tax revenue, falling marginally to 2.7 per cent by 2002. The 12th FC

estimated the share of Cesses and Surcharges to rise to 12 percent

during its award period.  The Central propensity to put a sizable

part of Central tax revenue beyond the reach of the States must be

checked.  Even if the Central Government has justifiable reasons

for levying cesses and surcharges, they should, without exception,

become part of the divisible pool.  The 10th FC took the correct

position when it recommended that the “gross proceeds” should

be shared between the Centre and the States.  But the Eightieth

Amendment restricted the divisible pool to only net proceeds,

adding to the vertical imbalance between the Centre and the States.

The “gross proceeds” and not the “net proceeds” should be

distributed between the Centre and the States through necessary

Amendment of the Constitution.

Recent trends in India’s growth pattern clearly show the

much faster growth of  the service sector as compared to industry

and agriculture.  Quick to commandeer the taxation of the

exceedingly profitable and rapidly growing service sector, the Centre
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has regretably usurped the entire power to levy service taxes through

a Constitutional Amendment. The 88th Constitutional Amendment

Act excludes taxes on services levied by the Centre under Article

270 from the common pool.  Clearly, given the higher income growth

in the services sector, this is a potentially more buoyant and expanding

source of revenue, over which the Centre has exclusive discretion.

The State Governments are far better positioned to maximize revenue

from the service tax, due to their proximity and reach.  At least

some service taxes may be earmarked and transferred to the State

Government.

The States have for long and with good reason argued in

favour of transfer of at least residuary powers under the Constitution,

especially residuary powers of  taxation of  services, to the States.

The States should be given residuary powers and, at the very least,

the concurrent powers of  taxation of  all services.

 The Union has also not fully operated Article 268 and 269

which could have allowed the States an access to their resources.

At several points of time, additional surcharge on income tax and

additional duties of excise have become mechanisms for

withholding resources from the States.  All such measures that

help the Union withhold resources from the States must be

discouraged.

In inter-state relations there is the issue of undercutting of

tax rates by Puducherry - Mahe which affects Kerala’s tax revenues

adversely.  In our view the following is needed to be considered.

There ought to be a provisions to deal with such aberrations

so that revenues rightly due to the States are not competed away.

Perhaps there could be a body, which legally can force the erring

States/Union Territories to correct such aberrations. Another issue
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is the inter-state transportation by the Railways.  From all accounts

the Railways are liberalizing procedures for carriage of goods even

further.  While this in itself  is welcome, the Railways should be

pressurized to render accurate details to the States concerned about

the cargo so moved, so that tax revenue rightly due to the States

does get collected by them. Similarly, the databases of  the Customs

Department and the Income Tax Department should be linked with

those of the States so that the States are able to get their rightful

revenue on items imported into the country and sold in the States.

The Centre is promoting the GST as the next big thing after

VAT.  However, this should not be used as a tool for furthering the

dependence of the States on the Centre; in other words the

percentage of revenues raised by the States under GST should

be higher than that under VAT because services would be

brought under the tax net now.

The GST should not be used as a tool to subsume taxes

like Stamp Duty and Registration Fees, Motor Vehicles Tax, State

Excise on Liquor, etc and reduce the autonomy of the States

even further.

The Centre should desist from levying taxes that compete

with taxes being levied by other tiers of Government, as in the

case of  levy of  Service Tax on Commercial Rents introduced from

01.06.2007, which will limit the ability of Local Self Governments

to levy Property Tax, and Service Tax on Cable Network etc, which

competes with Entertainment Tax by the Local Bodies?

The GST will clearly have wide-ranging consequences on

the resource position of the Centre and States, and the design of

the system must be simple, fair and easy to administer while

preserving fiscal autonomy and revenue neutrality of  all the states;

without a further deterioration in vertical fiscal imbalances.  This

is an extremely difficult task, and must be worked out separately

by the Centre and States, not through the FC.  The tax rate (with

the possibility of different rates) charged by each level of
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government must be left to the particular government and is a matter

that lies outside the purview of  the FC.  The Empowered Committee

of Finance Minister of States is already seized of the matter and is

likely to make recommendations on the same.  These

recommendations should be discussed in the ISC and NDC and

approved by the States.  This matter cannot be resolved by the Union

Government alone.

The FC of course needs to reckon with the impact of the

rate structure and design of  the GST on the level of  vertical

imbalance.  This is especially the case in a ‘unified GST’ regime,

since a Task Force has already recommended a rate structure of  12

percent for the Centre and 8 percent for the States.  Even if  one

agrees that the GST will indeed widen the tax base, if States have to

reduce rates of tax levy from current levels and with regard to the

Central rates, this is bound to worsen vertical imbalance in a situation

of  equal or higher expenditure burden of  the States.

It is not necessary to invoke Article 307 at the moment to

set up any Commission/ Institution.  The ISC and the NDC may

consider invocation of the Article through consensus, as and

when required, but such a step should not be taken by an

executive order.

In this context, the Empowered Committee of State Finance

Ministers has already resolved most of the relevant issues in designing

and implementing the Value Added Tax and is in the midst of  handling

these issues in the context of  Goods and Services Tax. This

Committee may work clearly with all the States, the concerned Union

Ministers, the NDC and Inter-State Council in working out a balanced

solution to the issue of integrated domestic market in the federal

structure.
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There is no restriction on free inter-state movements of

foodgrains in the open market.  Since ours is a consumer state and

the bulk of our foodgrains requirements is met by inter-state trade,

there is need to establish some measure to watch the movement of

foodgrains to the state in order to maintain steady price level and

sufficient supply of foodgrains in the state.  The state government

should be given adequate powers to control the inter-state

movements of  foodgrains.

3.  Unified and Integrated Domestic Market

3.1  & 3.2
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Government of Kerala has devolved almost all the subjects

laid down in Eleventh and Twelfth Schedule as part of  73rd & 74th

Amendments to Indian Constitution.  Kerala has also taken

necessary steps for strengthening the devolution of powers to the

different tiers of  Panchayats and Urban Local Bodies. Kerala has

devolved functions, functionaries and finance.  Kerala has given

freedom to formulate development programmes by drastically

reducing the government control.  It has attempted to define the

functional domain of the local governments by listing out

development areas where the local governments have a role in

planning for economic development and social justice.  The

institutions and functionaries from the line departments are

deployed to the local governments, without disturbing their cadre.

Kerala took a bold financial decision to earmark about a third of

its plan size to be planned for and implemented by local

governments.  To operationalize decentralization, Kerala chose the

path of participatory local level planning through Peoples Plan

Campaign.  Such decentralization has created powerful fora for

local governance. However, through incentives, the Panchayati Raj

System can be pushed further.  These include :

(i) Implementing large Centrally Sponsored Schemes only

through Panchayats and Urban Local Governments.

(ii) All parallel bodies created at the instance of

Government of India should be done away with and

their functionaries integrated with the Local

Government system.

(iii) Planning Commission should support provision of

professional support to the District Planning

Committees.

4. Local Governments and Decentralized Governance

4.1
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(iv) In keeping with the spirit of the Constitution the Cen-

tral Finance Commission needs to enhance financial flow

from the Central Government to Local Governments.

The Gramasabhas should be given importance as a basic

functional unit.  However the role of Gramasabha is limited under

the prevailing conditions.

It is necessary to demarcate a probable own fiscal domain of

Local Government, both urban and rural.  In India, there has not

been any agreement at the academic or policy level on the kinds of

revenue which Local Government can access, especially in the case

of  PRIs.  Therefore, there is need for high quality policy research on

the subject.  For making the recommendations of  the State Finance

Commission more effective, the following suggestions are made:

(1) Fix a time limit for submission of recommendations and

for acting upon them

(2) Provide technical support to SFCs both through accred-

ited national level institutions and through central assis-

tance in setting up expert cells in the State to generate

data and conduct studies for the SFC.

It is high time that Centrally Sponsored Schemes in the

functional area of Local Governments were made flexible. The key

objectives and financial parameters should be laid down and

participatory plan prepared from below.  The guidelines issued for

the implementations of various schemes by the centre are often not

suited to the local needs of the State or Panchayat.  So Flexibility in

the norms to suit the local needs be given as an alternative.

In the context of fiscal federalism it is not proper to route

funds directly to Local Governments.  Funds should pass through

the State’s Consolidated Fund.  Whenever the funds are transferred

by the Centre directly to the States, the fact may be intimated

prior to the transfer for the monitoring of its implementation.

However, in the interest of rapid pass through of Funds clear

guidelines can be issued.

4.2
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A detailed note on parallel bodies is enclosed.  As a

beginning all the parallel bodies in respect of  health, water supply,

sanitation, rural development agriculture, fisheries etc., could be

integrated into DPC set up.  The professional component of  such

bodies could help in setting up  technical cells of the DPC.  Further,

there can be a co-ordination committee at different levels with

village, block, district and state level to observe any duplication of

works and to co-ordinate the various agencies implementing similar

schemes in a given area.  Curbing the parallel activities and utilizing

their resources can lead to effective implementation of  schemes.

A clear division of responsibilities has to be prepared for

the three tiers of  Panchayats.  Overlapping functions among the

PRIs or between the PRIs and the State Government should be

avoided as far as possible.  This is best done through allocation of

funds only to Local Governments in respect of the functions

devolved to them.

As regards organic linkages the heads of the Local Government at

one level can be made ex-officio members of the Local Government

at the next higher level.   Not all States may require a three-tier PRI

system.  For example a State like Kerala finds it difficult to assign

a meaningful role to the intermediate tier.  Further, what Kerala

needs is a District level Local Government covering both urban

and rural areas.

Participatory planning starting from the grassroots, is the

right approach.  Planning and implementation of schemes, which

require expertise, should be undertaken by the District Planning

Committees (DPC). Participatory planning is an effective entry

point for empowering PRIs.  Kerala has an excellent experience

in participatory planning.  A booklet on the experience of the

pilot project is enclosed. Probably Kerala has the most active

DPCs in the country. A note on their composition and

functioning is enclosed.

In the State of Kerala, there are following independent

institutions to oversee the functioning of Panchayats have been

set up.

4.5
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(i) Ombudsman

(ii) Appellate Tribunals

(iii) State Development Council on the Lines of National

Development Council.

 The State-Local Governments relations can be improved

through the formation of  State Development Council (SDC) as set

up in Kerala.  Also, the State Level Co-ordination Committee system

that exists in Kerala has to be established in all States to ensure an

integration between Local Governments and different line

departments.

An essential principle behind a Local Government Project

or Programme is that the benefits from the Project/Programme

should largely be confined to the Local Government.  This principle

should decide the allocation of projects to Local Governments for

planning and implementation.  However Local Governments,

especially those at the cutting edge have a representative role.  In

this capacity they can intermediate between people and the State/

Central Government in acquiring land for public purposes.  A similar

role is possible in deciding land use changes also.

It is true that mega cities and large urban agglomerations

pose severe challenges to governance.  In most places City Councils

are not fully empowered and they do not have the required skilled

staff.  Therefore, it may be necessary to learn lessons on city

governance both from developed countries and developing countries.

The traditional institutions especially in tribal areas need to

be integrated with the Local Government set up.

Traditional Institutions have to be harmonized in a legal and

administrative sense with institutions of Panchayati Raj like Grama/

Palli Sabha, Functional Committees, Advisory Committees etc.  It

is necessary to codify the powers and functions of the traditional

bodies vis-a-vis the elected Panchayats.

4.9
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Remarks of the State Government on these points will be

furnished soon.

Major and prolonged communal violence will be those which

continue unabated for more than a day.  The general parameters for

categorizing incidents as a part of prolonged major violence are

number and frequency of such incidents, quantum of property lost,

injuries and casualties to human lives, escalation of such incidents,

to more areas, use of deadly weapons in such incidents etc.

In the event of a prolonged and escalated violence during

communal clash, it should be the responsibly of the Central

Government to provide, within 24 hours, sufficient CPMF on a

specific request from the State Government.  No fee should be

charged by the Central Government for deployment of  such forces.

For prevention and control of  Sectarian violence or any other

Social conflicts that may lead to prolonged and escalated violence,

the recommendations of the National Integration Council on the

failures of any State Government in dealing effectively with

Communal situations should be examined carefully by the Central

and State Governments and appropriate follow-up action taken

accordingly.  The State and Central Government Machinery should

take it seriously to implement the recommendations of the National

Integration Council.  Whenever there are grievous incidents following

communal violence, a few members of the National Integration

Council should be sent for having a meticulous study of the situations

prevailing in the violence hit areas and for issuing suitable

recommendation/suggestions to the authorities concerned.

The Media can play a constructive role in preventing and

containing Communal and Sectarian violence.  On the contrary, Media

is often found spreading exaggerated and unreal versions regarding

5. Criminal Justice, National Security and

Centre-State Co-operation

5.1, 5.2, 5.4,

5.5, 5.6 & 5.7

5.3
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violence on Communal issues which often escalate tension among

people. The Media should be deterred from spreading rumors and

hearsay information about matters which promote Communal

feelings.  The Press Council of  India should see that the media

persons do not cross the limits of propriety in reporting matters

that are bound to have communal ramifications.  It would have

been proper if there was a Model Code of Conduct imposed by the

Press Council of  India on the Media, to be observed while reporting

incidents of  communal violence and matters.

These  questions become no more valid with the creation of

National Investigation Agency (NIA), provided the NIA should

like cases only on the recommendations of  the State Governments.

Crimes affecting national security may be dealt with the National

Investigation.  Agency Crimes registered in connection with Terrorist

attacks, communal violence of un-abatable nature, trans-natural

drug trafficking, hawala transactions, money laundering having

international ramifications. ArmsExplosive smuggling may be

transfered to the Central Agency for Investigation. The State

Government should give all logistical support to the Central  Agency

to achieve its objectives.

5.8, 5.9 &

5.10
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6. Natural Resources, Environment,

Land and Agriculture

The measures so far taken in solving the inter-state water

disputes are not satisfactory.  The Tribunals so far constituted for

the above purpose have miserably failed in finally solving these issues

effectively within a reasonable period of time.  A better solution

appears to be to incorporate specific principles and norms in

sharing of inter-state river waters under  the Constitution itself

and make laws and rules to take decisions.

In an inter-state river dispute the basin states shall make a

concerted effort, if  necessary, with the assistance and guidance of

the Central Government to arrive at an amicable settlement.  If this

attempt fails the Central Government shall formulate a proposal for

apportionment on the principles and guidelines enunciated in the

Constitution.  The agreement so executed either through consensus

among the basin States or through the proposal of the Central

Government may be reviewed, based on the experience gained during

the period, if all the basin states agree.

The waters in inter-state rivers shall be shared and utilised

by the basin States themselves through discussions based on the

Constitutional provisions mentioned above.  The Central

Government may intervene on a unanimous request from the

basin States if they have failed in arriving at an agreeable

apportionment.

Integrated planning and management necessarily ensures

State/regional balance in water availability, but the ultimate aim of

water security and assured supply to citizens can be achieved only

through micro level planning resorting to conjunctive use, water

harvesting etc. also.  In a democracy, the local bodies, state level

basin authorities and ultimately the state in that order shall be

made responsible for the right of citizens for safe water for

drinking and other domestic purposes.

6.1

6.2



Report of the Commission on Centre-State Relations

202

The issues like inter-linking of rivers and watershed

management have been deliberated in past at various levels.

Scientific monitoring of the river basins ranging from catchment

condition to usage in the command areas needs to be ensured at

intra-basin levels and such information on various river basins need

to be studied in holistic perspective.  However, most of the actions

related to conservation and use of  these resources are spread across

the landscapes and any centralized management prescription in this

regard is likely to have implications across various sectors including

agriculture, health and nutrition, land management, sanitation and

environment.  In the circumstances, concept of a Joint Authority

at national level may not be feasible.  A possibility of river basin

level Joint Authorities may be considered with the representation

of  the states sharing the physical area of  the basin.  For inter-basin

possibilities of  action, scientific set up at the National Water

Commission level may be considered.

The issue is too broad-based to be susceptible to any

guidelines or rules.  The problem and solutions are different from

basin to basin and are required to be dealt with on case to case

basis.  The Centre-State Co-operation in this regard can of  course

be subject to the existing Constitutional provisions on inter-state

relations.  Further for those with international ramifications, it will

be advisable to have a mechanism of consultation with the

stakeholder States before finalizing a national approach for

international dialogues.  This mechanism can be in the form of

Working Groups on specific aspects, with representatives of

stakeholder States, with a provision for deliberations on their views

at the national platforms for deciding on the national approach.

It needs to be understood that the river pollution results

basically from the following two causes.  Firstly, the rivers have

been considered as “Drains” for waste and excess water and the

approach to deal with pollution has never been oriented towards

minimizing the waste and promoting its recycling and disposal.

Second cause relates to conservation of  water resources through

6.3
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6.6

catchment treatment and water harvesting systems.  The combination

of legal, administrative and programmatic (technological and

financial) measures should be designed to ensure that (1) Urban/

rural civic bodies take responsibility of  ensuring adequate

arrangements of minimizing waste and maximizing the treatment,

recycling, usage and disposal of waste water, totally avoiding its

drainage into the rivers in untreated form; (2) enforcement of

industrial pollution control provisions is ensured by strengthening

the existing administrative systems; (3) States are empowered to

enact their own laws and rules related to pollution within the national

framework and (4) natural resource management programs have the

first focus on improving the state of  the resources.

Further, public awareness should be created among the

masses, of  the ill effects of  polluting the rivers.  Associations can be

formed primarily for the purpose of  educating the masses.  Legislation

need be done and fines imposed as in other Countries.  Proper

patrolling should be done around water bodies.  Some kind of

environment tax must be levied to make the people responsible

and accountable citizens.

In the paragraph 6.4 above, it is clarified that the

responsibility of the local civic bodies should be extended to take

up treatment and recycling of waste water which includes this

concept also. In case of  environment resources like rivers, the

locations of actions and impacts are often different. However,

measures like augmenting the catchments, management of waste

water, treatment of industrial effluents etc. being location specific,

the actions are to be ensured through the efforts of state/local

administration.  In such situation, with a holistic approach, local

action plans need to be formulated and implemented. Any

national strategy needs to be in form of a central programme,

oriented towards strengthening the local governments for

undertaking local action plans.

The issue has been highlighted in comments on para 6.2

above.  The most important aspect of inter-state deliberations is the

6.5
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scientific information back up on the aspects which are likely to

result into differences of  opinion among the stakeholder states.

The information back up can facilitate decision making for equitable

sharing of  benefits as well as responsibilities.  Thus Central

Government could not only take the responsibility of providing

relevant scientific information on the impact of  the programs, but

also of  facilitating the consensus among the stakeholders.  Central

contribution in such projects needs to be primarily for addressing

the social and environmental externalities by way of ensuring

rehabilitation of  displaced and mitigation of  negative impacts.

Further The guidelines on PIM may be complied with so as to

balance the social and environmental costs and benefits upstream

and down stream.

Existing arrangements on environment and forest clearance

basically aim at simplification of the process pertaining to the cases

of small magnitude.  Considering the fact that local actions have

environmental consequences, it is essential that environmental

concerns are internalized in the local developmental planning. Thus

efficient environmental governance should be the objective rather

than clearance system.  This may require actions like inclusion of

should be the objective rather than clearance system.  This may

require actions like inclusion of “Environment” in list III of the

Seventh Schedule, and institution building at state level and local

bodies in environmental governance.  This will facilitate

consideration of environmental concerns in the smaller

development activities also, which at times have more profound

impact on environment than larger projects, governed by

environmental clearance systems with appropriate safeguards.

The Schedule Tribes and other Traditional Forest Dwellers

and Recognition of  Forest Rights Act, 2006 confers right of

ownership over the land cultivated by the Tribals.  However,

unless the land for which the right is given to them is made in-

alienable, there is a danger that the ownership of the land goes into

the hands of the non-tribals in no time.  Many of the tribals are not

6.7
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cultivators and even if they are given rights over land, the land right

still come to be cultivated by non-tribals.  Sufficient safeguards have

to be taken against alienation of tribal lands, and an institutional

mechanism set up to help the tribal population to benefit from the

land without any danger of land – alienation.  Otherwise they may

become landless once again, leaving a large chunk of forests in the

hand of  non-tribals.  Government of  India should provide funds for

increasing the human resources of  the Forest Department and for

the erection of  appropriate institutional structures to help the tribal

population.

It may be emphasized that the ecological as well as socio

economic benefits from forests are fully available to the forest rich

States and that too on more sustainable terms than forest deficient

States.  However, considering the global nature of  forest resources,

adequate incentives and resources should be available to the states

for conservation and sustainable use of forests.  For example,

the performance of States in conservation can be duly taken into

consideration by the Centre for devolution of central resources

to the States.

Further the State Governments like Kerala, Arunachal

Pradesh and Union Territory like Andaman Nicobar islands should

totally safeguard the invaluable heritage of the bio-diversity rich

tropical evergreen forests of  our country.  Kerala has discontinued

clear felling and selection felling in natural forests.  80% of  the total

forest area in Kerala is under natural forests, half of which is

tropical rain forests.  The rich bio-diversity is protected by the

State Government, spending huge amounts from the State

Exchequer without deriving any revenue.  While Government

of India provides funds for afforestation as well as re-generation

of degraded forests no incentives are given to the States which

are conserving the natural forests without deriving revenue.

Therefore a scheme for incentivising conservation of  forests by

institutionalizing a fund called ‘Green Dividend’ on the lines of

carbon credits, may be considered.  The green dividend to a State

6.9
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shall be commensurate with the ecological services and bio-diversity

values rendered by the natural forests conserved by the State

Government.

Since the State Governments have to control, grant

permission for extraction of  mineral resources and realize royalty,

various powers vested with the Centre create hurdles in the

implementation of the Act and Rules made thereunder.  Again

wide protest from the public in the extraction and processing

of mineral resources and the provisions for reputations are vested

with the Centre creates inconveniences to the States in the

implementation of Act & Rules.  Under these circumstances,

the following suggestions are put forward for making necessary

amendments in Mines and Minerals (Development &

Regulation) Act 1957.

1) The provision under Section 5(1)(b) of the Mines

and Minerals (Development & Regulation) Act 1957

makes considerable delay in the grant of mineral

concessions for the grant of Reconnaissance permit,

prospecting license, mining lease and hence this

provision may be deleted.

2) Explanation under Section 5 may be modified as per

the present mineral policy of the Government of

India.

3) In Section 6 a new provision, empowering State

Governments to reduce the areas applied for

Reconnaissance permit, prospecting license, mining

lease is essential because the State like Kerala with a

limited extent of land and mineral reserves have to

face monopoly by agencies who acquires more areas

for prospecting and mining.

4) The power to fix royalty of major minerals should be

delegated to the State Governments as the states which

have limited mineral resources have to get more rev-

enue from their available resources.
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5) Amendments in Section 11 restricting preferential right

is essential to the effect that the owner of the land get

first preference for obtaining Reconnaissance permit,

prospecting license, mining lease.  The State Govern-

ment should have the right to grant/renew or not to

grant/renew mineral concessions.

6) Section 21(2) may be modified to the following ex-

tent.  Any penalties for offences in the Rules made

under the Act shall not exceed the penalties provided

under section 21(1).

7) As per Rule 34 of the Mineral Concession and Devel-

opment Rules 1988, the holder of a mineral conces-

sion shall reclaim and rehabilitate the mined area.  In

order to reclaim and rehabilitate the mines as provided

in the rule, exploitation of hills and other mineral re-

sources becomes necessary and in turn creates fur-

ther environmental problems and results in public

agitation.  In this case, the State Government shall have

the authority to decide the mode of reclamation or

utility of  mine pit by other means.

While most of the sectors related to potential impact of

climate change are dealt with  at State and local bodies level, the

impact can be monitored and trends can be understood only at the

national level.  Some of the factors determining these impacts

include industrial growth, transport, infrastructure, power,

agricultural growth and most importantly, market/fiscal policies

driving these sectors.  As most of these policy matters are dealt

largely at national level, national policy orientation towards

development needs should  take into account the issues of climate

change also.  Thus, the vital roles of the Centre and States should

be in directing the policies towards sustainable growth and building

capacity of the implementing agencies, while the role of States and

local bodies will have to be in developing and implementing

sustainable development plans with inbuilt concerns on environment.

6.11
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7.   Infrastructure Development and Mega Projects

In mega projects, local participants may be encouraged.

Acquisition of private property leading to involuntary

displacement of people can have traumatic, psychological and socio-

cultural consequences on the affected populations.  When a large

scale acquisition for a project becomes necessary, then the requisition

authorities should take steps to create an idea in the mind of the

people about the project treating them as stakeholders.  The services

of the NGOs can be utilised for the purpose.

When we compare the land value fixed on the basis of the

LA Act and Rules with the existing market rates, the compensation

awarded is often lower than the market rate.  The displaced parties

approach court for higher rate through reference cases.  This can be

avoided by fixing the land value more realistically, after a comparison

of prevailing real market rate.  The notification of fair value can

help in doing so, however, the primary reason for the basis value of

land being low is the under-valuation of documents on sale.  This

needs to be stopped.  Necessary changes may be carried out for this

purpose in Act and Rules, where possible.  There is however an

additional factor here.  Even when the landowners are compensated

adequately on the basis of existing land values, the very prospects

of a mega project coming up pushes up these values within a short

time, so that the landowners feel retrospectively cheated.  One way

of overcoming this feeling could be to offer them equity in the project.

Then they may develop a stance in the project and get some capital

gains through equity ownership.

Additional benefits beyond monetary compensation have to

be provided to the displaced persons.  A suitable rehabilitation and

Resettlement package must be declared at the time of issuing the

Government Order and the implementation of such package

should be before starting the acquisition work.  The R & R benefits

may be provided to displaced families as detailed below.

7.1
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1. Any affected family owning house which has been

acquired, may be allotted free of cost house site in

the vicinity of the acquired land.  This will ensure

that the displaced person gets benefit of land value

appreciation and feel ownership for the project.

2. Each affected family owning agricultural land which

has been acquired, maybe allotted agricultural land

or cultivable wasteland, if Government land is avail-

able in the resettlement area.

3. Adequate financial assistance shall be given for shift-

ing, for developing the agricultural land, for con-

struction of cattle shed, for construction of work

shop etc.

4. The requisitioning body may provide employment

to at least one person of the affected family, subject

to the availability of vacancies and suitability of af-

fected persons for employment.

5. The requisitioning body shall give preference to the

affected persons, in the allotment of outsourced

contracts, shops, other economic opportunities in

and around the project site and engaging labour in

the project during the construction phase.

6. A monthly subsistence allowance may be paid to

each affected family for a period of one year from

the date of displacement.

7. The requisitioning body shall carry out the devel-

opmental activity of the resettlement area.AR and

R Committee shall be constituted in each district

under the chairmanship of  District Collector.

In the case of mega projects, if implementation of any

project in the State affects another State (Large scale displacement

of people in the neighbouring state) without commensurate
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benefits accruing to that state, the R&R package shall be prepared

by that State and the project implementing State should bear the

cost of Rehabilitation and Resettlement Package of the affected

people in the neighbouring State.
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8.  Socio-Political Developments, Public Policy

and Governance

The assessment to a certain extent is correct.  Long-term

solution lies in the identification of the underlying thread of unity

in such a manifest diversity, and also in understanding the process

of  weakening of  those unifying forces.  The unity of  modern India

is the outcome of  the long struggle against colonial rule.  Sixty

years of independence unfortunately could not do away with the

inherited social, regional, economic and linguistic imbalances of

our country. Our failure to achieve the directive goals set out in

our Constitution is exploited by vested interests to undermine our

unity. So, the long-term solution lies in fighting out the threats that

disturb social, regional, economic and linguistic balance.

Regionalism emanates from the feeling of being left out  by

a section and pampering of another section.  The following curative

steps are suggested.

(i) Setting up of a permanent Centre-State Council with

representatives from State Legislatures, Loksabha,

Ministers, artists and literates to deal with the issues

related to Centre-State disputes.

(ii) Formation of a separate Division Bench of the

Supreme Court for matters concerned with Centre-

State disputes.

(iii) Possible disqualification of parties and elected

representatives who cash in on parochialism and

divisive tendencies.

(iv) Use of force to quell regional outbursts shall be

resorted to only after all other possible measures are

exhausted.

The Election Commission can force the coalitions to declare

Common Programmes, which will not affect the integrity of the

nation, action contrary to which should warrant disqualification.
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8.2

8.3



Report of the Commission on Centre-State Relations

212

The pattern suggested in 8.2 can be extended to this area

also.

Uncertainty of settled life of the Indian Villages, which

constitutes the major chunk of our population consequent to the

disturbances in the traditional agricultural sector, is the major

cause of the large-scale migration.  Unemployment among the

rural poor drives them to adjoining cities and States.  So the real

solution lies in generating rural employment.  Pumping of money

in rural sector and consequent multiplier effect in the rural

economy will ultimately contain migration.

Directive Principles laid down in the constitution are the

corner stones of governance.  The State Government, as far as

possible, tries to meet these principles and no circumvention is

attempted.

Government intervention must at all times be guided by the

social objectives in the Constitution, in particular the overcoming

of caste, class and gender   oppression.

Organized private sector, though it may have a facade of

social responsibility, is essentially oriented towards profit.  Public-

Private Partnership (PPP) institutions therefore are not considered

by this Government to be a particularly preferable option.  In

education, health care, infrastructure or any related field, the

experience with private sector participation in the State, has not

been a happy affair.  Of course, since private entrepreneurship

in these spheres in Kerala is less than a decade old the possibility

that it may evolve to better ways in future cannot be ruled out,

but the prospects are bleak.

a) Social obligation may be made a part of their area of

operation.

b) Legislation alone will be the option.

c) However hard we try the collective bargaining and lob-

bying of the class will defeat them.  It may also not be

feasible in the current world scene.
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9.  Social, Economic and Human Development

Inter State Council may look in to the issues in relevant

cases.

The Centrally Sponsored Schemes have been criticized by

State Governments for a long time.  The very assumption behind

having such Schemes is that the Centre knows better than the

State Governments what the priority sectors for social

expenditure are.  Since the State Governments are democratically

elected entities, as much as the Central Government is, such an

assumption is out of place.  And since the conditions vary

considerably across states, the one-size-fits-all philosophy of

Centralized Sponsored Scheme is quite counter-productive.  It

is much better if the funds earmarked for Centrally Sponsored

Schemes are put into a common pool, which is distributed across

states according to some clear criteria, for expenditure on certain

specified areas of the social sector in accordance with the states’

own priorities.  Further The draft centrally sponsored schemes

be sent to the States concerned for approval before its launching

or there may be provision for arrangements to suit the needs of

the States and Local Self  Governments.

Remarks will be furnished later.

There shall be centre of  excellence for different disciplines.

There can be large-scale student exchange Programme with other

states.

There need not be uniform standards on an all India basis.

Standards can be on a State wise or a region wise basis.  Centre-

State Co-ordination committees may be formed to prepare

measurement standards considering the regional differences. For

example, the State of Kerala has done remarkably well in Health,

Social Welfare and Education sectors because of historical

9.1

9.2

9.3

9.4

9.5
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reasons, high literacy, metaphorical system, drastic land reforms and

equitable distribution of income. It is difficult to sustain these

developments without financial assistance from Central Government.

Kerala State has to depend on Central Government for additional

resources in all these sectors to continue with the human resources

development and to sustain them in the years to come.

The high density of population in Kerala has made it very

difficult to provide land for large institutions and industrial houses

for economic development.  The high literacy rate has opened deep

employment opportunities outside the State and caused migration

out of Kerala.  The demographic transition of the State  however

shows a steady rise of ageing population in the years to come,

which will make heavy demands on the  resources of the State

Government for geriatric care and rise of non-communicable

diseases. Therefore, the State requires a special consideration,

being made available, in terms of resources   to sustain the high

degree of achievement in Health, Education, and Social Welfare

sectors.
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10. Miscellaneous

Education, which was originally in the State list, was shifted

to the concurrent list at a later date.  At the same time, the major

share of the expenses on education continues to be the

responsibility of the States.  There are no binding guidelines on

the transfer of funds from the Centre to the State in respect of

education.  Kerala has been a victim of its own achievements in

education. Schemes tailored to the needs of educationally

backward states dot not benefit the state.  It is important to

bring up this aspect for the consideration of the Punchhi

Commission. Education should be included under the terms of

reference.

10.1
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GOVERNMENT OF MADHYA PRADESH

Response to the Questionnaire
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1.1 The Constitution of India envisages two-

tiers of Government, one at the level of the

Union and the other at the level of  the States.

From functional standpoint, such a Constitution

is not a static format but a dynamic process.

Within this process, the interplay of centrifugal

and centripetal forces, influenced by the changing

social, economic and political environment,

constantly strives to find a new balance. The

very dynamism of the system, with all its checks

and balances, brings in its wake new problems

and conflicts in the working of Union-State

relations. IN the last 59 years, the Constitution

has proved to be dynamic enough to balance

power sharing between the Union and the States.

But it is necessary to review it from time to

time in the light of past experiences in the

evolution of Union-State arrangements, not

only for the purpose of identifying persistent

problems and seeking their solutions, but also

to attune the system to the changing times.

1.2     On the one hand, a number of factors

primarily the centripetal economic forces have

strengthened impulses of centralization,

modernization, growth and development. On

the other hand, strong centrifugal forces have

been unleashed on account of breakup of

political order, split of national parties, intense

rise in anti-national separatist activities and

fissiparous activities dividing the country in the

Conceptual framework

1.1 What are your views on the overall

framework and scheme of relations between

the Centre and the States as contained in the

Constitution of India and as they have evolved

over time?

1.2 The framers of the Indian Constitution

envisaged a unique scheme of Centre-State

relations in which there is predominance of

powers with the Centre. In the wake of

developments that have taken place since then,

the growing challenges and the emerging

opportunities, please give your views whether

any  changes are called for in that scheme. If  so,

please suggest appropriate changes.

GOVERNMENT OF MADHYA PRADESH
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name of religion, caste etc. In the wake of these

developments, there have been growing

challenges. Some suggestions for changes in the

Constitution are as follows:-

(i)   In the last 59 years, the Union has occupied

most of the concurrent field leaving little for

the States and by indiscriminately making

declarations of public interest or national

importance has taken over many linked entries

of the State. Revision of Union and Concurrent

list may be undertaken and more items should

be included in the State List. Legislation by the

Union on the matters not in the Union list

should be undertaken only after consultation in

Inter-State Council (ISC) and preferably after

concurrence of  the States.

(ii)    The resources of the State have not grown

at a rate commensurate with the growth in their

responsibilities. More resources should be

included in the shareable pool, if  necessary, by

amending the Constitution. The role of the

Finance Commission (FC) as defined in the

Constitution needs to be redefined so that its

role is not limited to only channelizing revenue

transfers.

(iii)   The Planning Commission (PC) has

essentially become subjugated to the Union

Government. It should be restructured through

Constitutional amendment to limit the scope

of  the Union’s interference in the areas reserved

for the States.
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(iv)  In the matters of dispute between the Union

and a State Government, the former should

not be both the disputant and the judge but

should get the case examined by an independent

assessor before taking a decision. The

Constitution should be amended to provide for

such an agency/authority which can sort out

problems arising in the working of inter-

governmental relations.

1.3 In the Constitutional Scheme, the Governor

plays and important role in the relations between

the Union and the States. In the event of  dispute

between the two, the Governor is responsible

to settle the disputes in a judicious manner

without being politically motivated and in the

interest of  common citizens.

1.4   In the process of appointment of

Governor, a panel of three names should be

forwarded to the concerning State Government

in the appointment of Governor should

invariably be adhered to. Constitutional

restriction should be imposed on the Governor

that after leaving the office of the Governor,

he/she will not be permitted to take up any

organizational post in any political party.

1.5    The Governor, has an important role in

passing of  Bills. Sometimes it is experienced that

important Bills are left undecided for a long

time. To avoid such situation, it may be provided

that Bills for the assent of the Governor would

Role of  Governor

1.3 In the Constitutional scheme, the

Governor plays an important role in the

relations between the Centre and States. Do you

have any comments/suggestions to make

regarding this role?

1.4 In the context of this role what are

your views regarding the existing Provisions

(alongwith conventions, practices and judicial

pronouncements) relating to the appointment,

tenure and removal of Governors?

1.5     The powers and functions of the

Governor under Articles 200 and 201 in respect

of assent to Bills have come for debate on many

occasions in the past. Please give your views in

the matter.
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not be pending with the Governor for more

than one month. In case of Bills returned for

reconsideration under Article 200 and 201 of

the Constitution, the time limit may be extended

to two months. This will avoid undue delay in

passing of  Bills. A similar time schedule may be

fixed for Ordinances also.

1.6   The State of MP has effectively undertaken

devolution of powers, functions, funds and

functionaries in consonance with 73rd and 74th

Constitutional Amendments. Efforts of  MP in

this regard have been applauded at the national

level. It is true that some States have not

undertaken devolution of powers to local

bodies to the extent others have undertaken.

No uniform prescription can be made in this

regard as socio-economic situations for

devolution of  powers differ among the States.

The Union should only act as a facilitator for

the states to undertake more devolution of

powers to local bodies.

1.7  MP has constituted District Planning

Committees (DPCs) as per Article 243 ZD in

each district. There is no Metropolitan Planning

Committee in the State. The experience of

DPCs in the State has been encouraging. The

problem with District Planning is that the

planning process even at the National level is

top-down. The States have not been able to

fully adopt the bottom-up planning process

Constitutional scheme relating to local

Governments

1.6   With the passage of the 73rd and 74th

Constitutional Amendments, Panchayats and

Municipalities have been accorded Constitutional

status and protection. However, the Constitution

leaves it to the State legislature to further devolve

to the local bodies powers, functions, funds,

and functionaries. The experience of  the

implementation of these provisions varies

widely from State to State. What steps should

be taken in your view to make the devolution

of powers and functions to the Panchayats and

Municipalities and their implementation more

effective?

1.7   What has been your experience in the

functioning of District Planning Committees

and Metropolitan Planning Committees as

envisaged under Articles 243 ZD and 243 ZE

respectively of the Constitution?  What are your

views on the steps needed to be taken to

effectively promote the concept and practice

of independent planning and budgeting at

District and Metropolitan levels?
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which is a pre-requisite for District Planning.

Following steps may be undertaken to promote

the concept and practice of planning and

budgeting at the District Level.

(i)  The DPCs should be empowered to integrate

Panchayat Plans and Municipal Plans along with

funds available under District Plan. The States

may be made additional allocations by the

Union for purpose of  allocating them to DPCs.

(ii)   Certain powers and functions of the State,

not devolved to Panchayats/Municipalities, may

be devolved to DPCs.

(iii)  Intense capacity building of members of

DPCs, district heads of departments and CEO/

CMO’s of  local bodies.

(iv)  Functional control of certain departmental

functionaries may be handed over to DPCs by

giving them powers to transfer such

functionaries within the district.

(v)   DPCs may be given powers to monitor

and supervise some of  the welfare/

development schemes/programmes/projects.

1.8   Distribution of legislative powers between

the Union and the States is the most important

characteristic of a federal constitution. The

changes in the entries of three lists viz. Union,

State and Concurrent should only be done

through constitutional amendment (with the

process laid down in the Constitution) after

Legislative Relations

1.8  In the course of the working of the

Constitution certain subjects/ entries in the

Seventh Schedule have been transferred from

one List to another. What in your view should

be the principles and practices that may govern

the transfer of legislative items from the State

List to Union List/Concurrent List or vice
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consultation and concurrence in the Inter-State

Council.

1.9   True federalism mandates that arbitrary

changes or those dictated by specific exigencies

should be avoided to the maximum extent and

the constitutional balance should be left

undisturbed. But most constitutional

amendments have either transferred items from

List II (State List) to List III (Concurrent List)

or from List III to List I (Union List), thus

making the constitution more unitary than

federal. There are several matters in the Union

List which have an interface with those in the

State List. The Union may leave the

administration of laws with respect to these

matters to the States, subject to the former’s

direction. To elaborate Constitution (42nd

Amendment) Act, 1976 omitted entry 11 (State

List) and included it in entry 25 (Concurrent

List). The said provision is “Education, including

Technical Education, Medical Education and

Universities subject to the provisions of entries

63, 64, 65 and 66 (Union List). Primary

education should not have been taken away

from State List to Concurrent List as every State

is more capable to fine-tune its primary

education to the aspirations and felt needs of

its populace. After 42nd Amendment, the State

governments cannot legislate on its own in the

matters pertaining to primary education.

Similarly, under Entry 52 of  Union List, the

Parliament has passed the Industries

versa? Is there any need for change of procedure

in this regard?  Do you have any suggestions on

this issue?

1.9  What in your view has been the impact on

Centre-State relations as a result of the changes

that have taken place with the transfer of items

from one List to another in the Seventh

Schedule? Please provide specific instances of

such impacts.
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(Development and Regulation) Act, 1951. As a

result, the Union now controls a very large

number of industries surpassing and curtailing

the power of the State legislatures with respect

to the subject of “industries” under Entry 24

of  the State List. Similarly, the Parliament has,

by making the requisite declaration of public

interest under entry 54 of the Union List, enacted

the Mines and Minerals (Development and

Regulation) Act, 1957, thus curtailing and

trespassing the legislative powers of the State

Legislature under Entry 23 of the State List.

 1.10 The existing processes of prior

consultation with the States before undertaking

any legislation on a matter relating to Concurrent

List have to be improved. Consultation and

concurrence of the States should be taken

preferably in ISC.

1.11   In the matters of administrative relations,

predominance has been given to the Union vis-

à-vis States. “Administrative Relations” are

contained in Articles 256, 257, 258, 258A, 260

and 261 of Constitution. Articles 262 (Disputes

relating to waters) and 263 (coordination

between States) have also been placed in the

same chapter. Also, there are special provisions

in Articles 353(a) and 360(3) which, in the event

of  an Emergency, extend the executive authority

of the Union to the State. Article 356 enables

the President to assume functions of the

Government of the State and the powers vested

in or exercisable by the Governor or

1.10   Are the existing processes of prior

consultation with the States before undertaking

any legislation on a matter relating to the

Concurrent List effective? What suggestions do

you have in this regard?

Administrative Relations

1.11 The Constitution makers seem to have given

predominance to the Union vis-à-vis States in

the matter of  administrative relations.  In view

of past experience, does the present system

warrant any change?
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subordinate authorities. Administration of

several matters in the Union List and most

matters in the Concurrent List and enforcement

of Union Laws relating to them is secured

through the machinery of  the States. Maters like

Defence, Foreign Affairs, Foreign Exchange, Post

and Telegraph, All India Radio and Television,

Airways, Railways, Currency, Customs, Central

Excise, Income Tax etc. are administered by

the Union directly through its own agencies. As

Federalism is more a functional arrangement for

cooperative action than a static institutional

concept, therefore more extensive and generous

use of Article 258 (under which the Constitution

enables the Union to entrust functions to the

State or its agencies) should be made than has

hitherto been done for progressive

decentralization.

1.12   Article 256 provides that the executive

power of every State shall be exercised so as to

ensure compliance with the laws made by

Parliament and any existing laws which apply in

that State, and the executive power of the Union

shall extend to giving of such directions to a

State as may appear to the Government of

India to be necessary for that purpose. Article

257 (1) provides “The executive power of every

State shall be so exercised as not to impede or

prejudice the exercise of the executive power

of the Union shall extend to the giving of such

directions to a State as may appear to the

Government of India to be necessary for that

purpose.” Article 257 (2) specifically extends the

1.12   Articles 256 and 257 of the Constitution

confer powers to the Union to give directions

to the States. How should these powers be used

in the best interest of good governance and

healthy Centre-State relations?



Madhya Pradesh

225

executive power of the Union to giving of

directions to a State as to the construction and

maintenance of means of communication

declared in the direction to be of national or

military importance. Article 257 (3) expressly

extends the executive power of the Union to

the giving of directions to a State as to the

measures to be taken for the protection of the

railways within the State. The State Government

realizes the need for provisions contained in

Articles 256 and 257. However, while using the

provisions,

(i)   If any directive is to be issued to the States

under Article 256 or Article 257, the Union

should issue it only after adequate consultation

with and concurrence of the States in the ISC.

(ii)  Government of India should fulfill its

constitutional obligations as provided in Article

257 (4) to pay to the State for carrying out any

direction given to a State under Article 257 (2)

and 257(3) which the State may incur as extra

costs.

1.13  The All India Services have, by and large,

fulfilled the expectations of the Constitution-

framers. The All India Services should be further

strengthened and greater emphasis be given on

the role expected to be played by them. This

can be achieved through well-planned by them.

This can be achieved through well planned

improvements in selection, training, deployment,

development and promotion policies and

1.13 The provisions relating to All India Services

under Article 312 are a unique feature of Centre-

State relations in India. What measures do you

recommend for promoting better governance

and harmonious Centre State relations through

these Services?
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methods. Following measures are recommended

for promoting better governance and

harmonious Centre-State relations through these

Services:-

(i)  Strict observance of  the tenure principle

should be followed by the Union Government

so that the services of  the best among the All

India Service officers are not monopolized by

the Union Government but are also readily

available to the State Government to whose

cadres they belong.

(ii)  More precise criteria have to be evolved

for encadrement of posts which will ensure fair

promotional prospects for the other State

Services and at the same time prevent undue

expansion and consequent dilution of quality

of  the All India Services.

(iii)  While examining an appeal against

suspension of  an All India Service Officer, the

Union Government should invariably consult

the UPSC and accept its advice. Such a provision

may be included in the AIS(Discipline and

Appeal) Rules, 1969.

1.14   Normal way of  resolving problems and

coordinating policy and action in a democratic

two-tier policy is through collective thinking,

discussion and persuasion between the political

executives of  the Union and the States. For this

purpose, institutional arrangements like the

National Development Council (NDC), ISC,

Mechanisms for Inter-Governmental

Consultation

1.14   Consultation between the Union and the

States is a common practice in federations to

facilitate administrative coordination. Several

institutional arrangements including the National

Development Council, the Inter-State Council,

Zonal Councils, the National Integration Council

exist for the purpose of  formal consultations.
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Zonal Councils and National Integration

Council (NIC) exist for formal consultations.

The ISC is basically an advisory and consensus

seeking body. It can inquire into and advise in

inter-state disputes but cannot be authorized to

adjudicate such disputes. To further streamline

the process and make it more effective, the

following are the suggestions:-

(i)   Article 263 be amended and reformulated

so as to ensure that the Council has a wider role

including that of an appellate forum against the

decisions of the Union aftecting one or more

States.

(ii)  The Council should be consulted with

respect to several other matters such as

finalization of criteria for appointment of

Governor.

(iii)   Only matters of national importance

relating to subject of common interest should

be brought up before the Council would fall

within the ambit of clauses (b) and (c) of Article

263.

(iv)    The formation of  Standing Committees

to investigate special matters should be done

after consensus in the Council about the Terms

of Reference and their composition.

(v)   NDC constituted under an executive order,

instead of Article 263, may be abolished. Its

functions could be undertaken by the ISC or

PC.

1.15    Numerous Inter-State consultative bodies,

eg: National Water Resource Council, Advisory

Council on Food Grains Management and

Are you satisfied that the objective of healthy

and meaningful consultation between the Centre

and the States is being fully achieved through

the existing institutional arrangements? What are

the ways in which these processes can be further

streamlined and made more effective?

1.15  Apart from the Inter-State Council several

other institutions have been created to promote

harmonization of  policies and their
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Public Distribution and Mineral Advisory Board

have been constituted for limited and specific

issues. These organizations are fulfilling their

limited functions. But the five Zonal Councils

have not been able to fulfill their aims and

objectives. There is need to strengthen and

empower these Councils for which following

suggestions are submitted:-

(i)   The Zonal Councils should be constituted

afresh under Article 263 by the same order by

which the ISC is established.

(ii)   Regular and frequent meetings should be

held for Zonal Councils, preferably twice in a

year. The Zonal Councils should provide the

first level of discussion of most if not all of

regional and Inter-State issues. Every effort

should be made to sort out as many issues as

possible in the Zonal Councils.

1.16    In implementing international treaties

whenever some obligations are cast on the States,

prior concurrence should be taken by the Union

in the ISC.

1.17  The administrative mechanism to resolve

disputes through negotiations and consultations

as suggested by Supreme Court has proved to

be effective. This informal mechanism should

be formalized. And institutional arrangement

could be worked out. In fact, Supreme Court

had urged the Union Government in 1990 in

Dabar India Ltd Vs State of UP case to consider

implementation among States. Prominent among

these are the Zonal Councils. In addition, there

are a number of inter-State consultative bodies

e.g., National Water Resource Council, Advisory

Council on Food grains Management and Public

Distribution and the Mineral Advisory Board.

Then there are Central Councils of Health, Local

Self  Government and Family Welfare, Transport

Development, Education, etc. What is your

appraisal of the working and efficacy of these

institutions/arrangements in securing inter-

governmental cooperation? Do you think they

play a useful and effective role in setting

standards and effective coordination of policies

in vital areas? What are your suggestions in this

regard?

1.16  Treaty making is a part of  the powers of

the Union Executive.  In the process of

implementing these treaties some obligations at

times may be cast on States also. What would

you like to propose to take care of the concerns

of the States?

1.17 In disputes leading to much litigation

between the Union and the Central Government

Public Enterprises, the Supreme Court had

suggested an administrative mechanism to

resolve such disputes through negotiations and

consultation.  This mechanism has helped to

resolve many disputes without having to go to

Courts.  Do you think such an institutional
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the feasibility of setting up a Council under

Article 263 to adjudicate and adjust the dues of

respective Government.

1.18   As per Article 247, the Constitution is

explicit in this regard in case of Union List but

is not so explicit in case of Concurrent List.

The Union should take concurrence of two-

third of the States before establishing additional

courts to better administer laws made by

Parliament with respect to matters in the

Concurrent List.

1.19   Provisions in Article 352 relate to

emergency proclamation under which the

President can proclaim emergency when the

security of India or of any part of the territory

is threatened. Clause 7 and 8 in Article 352

enable the Parliament to review discontinuance

of such proclamation. Similar clauses could be

included by amendment in Article 356 so as to

enable Parliament to review continuance of

proclamation under Article 356.

2.1   The Centre has assumed the lead role in

defining the priorities and the contours of the

Five Year Plans and in fixing the national target

as also their State-specific break-up in respect

of  various parameters. 73 rd and 74 th

Constitution Amendment Acts have added a

new dimension in this regard. Accordingly,

Article 243G and Article 243W, which define

arrangement can work for resolving

administrative, financial etc. disputes between

the Union and the entities of the States?

1.18 Article 247 contemplates establishment

of additional Courts by Parliamentary legislation

for better administration of laws made by

Parliament with respect to matters in the Union

List. However, the Constitution is not so explicit

in respect of establishment of additional Courts

to better administer laws made by Parliament

with respect to matters in the Concurrent List.

What are your suggestions in this regard?

Emergency Provisions

1.19   A body of opinion holds that safeguards

corresponding to Clauses 7 and 8 of Article

352 may be incorporated in Article 356 to enable

Parliament to review continuance of a

proclamation under Article 356(1). What is your

view on the subject?

Economic and Financial Relations: General

2.1 In implementing the strategy of

planning adopted by India after Independence,

the Centre had assumed the lead role in

formulating five-year plans with controls and

licensing to implement them, and the States were

required to play a supporting part. After

economic liberalization many of the controls

and licenses have been largely done away with
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the powers, authority and responsibilities of the

Panchayats and the Municipalities respectively

have explicitly entrusted to them the preparation

of plans for economic development and social

justice.

  rid of many controls and licenses and afforded

considerable economic space to State

Governments. However, the Fiscal

Responsibility and Budget Management

legislation has curtailed their freedom in

determining the expenditure priority. Also, in

the wake of globalization, it has become

imperative that in many areas the national

functions as a unified market. Accordingly,

critical reforms in respect of  land and labour,

in particular, have encountered constraints at the

State level and these do not appear to have

progressed uniformly across the States.

2.2   There is extreme imbalance between

revenue raising powers and development

responsibilities of  the States. For example, as

per RBI statistics on Indian Economy during

2005-06, while revenue collection between the

Centre and the States was in the ratio of 62:38,

the burden of annual development expenditure

during 2004-05 was borne in the inverse ratio

of 39:61. Increasing share of CSS is another

manifestation of concentration of resources in

the hands of the Centre whereby it is in a

position to impose its priorities. Besides, it may

be possible for the Centre to enforce other

conditionalities while providing funds. For

example under Jawaharlal Nehru National

and the States have regained much of their

economic policy making space. Do you think

the shift has been adequate and beneficial? Can

you also highlight the specific areas in which

Economic liberalization has resulted in getting

further reforms may be required at the State

level which can improve governance in general

and the implementation of schemes and

programmes of the Government?

2.2    Although the States are now expected to

play an active role in promoting economic

growth and poverty alleviation by providing

infrastructure, delivering basic services efficiently

and maintaining law and order, it is alleged, that

most States have not kept pace with the reform

process. On the other hand it is said that the

discretion and priorities of the States, are

affected by the imposition of  the Centre’s

priorities, inter alia, through Centrally Sponsored

Schemes.  What are your views in this regard?
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Urban Renewal Mission, a CSS, the State

Governments have been asked unilaterally to

bring down the Stamp Duty within 5 years to a

level not exceeding 5%. This would impact

resource mobilization of the States, and is also

an intrusion into a subject in the ‘State List’.

2.3   The consultative process between the

Planning Commission (PC) and the States needs

to be strengthened to add value to formulation

of plans at various levels, design of economic

policies and their implementation. Somehow,

the PC is perceived as being too concerned with

according routine approvals. The States have to

be enthused that the PC is an expert body and

is a repository and clearing house of

information and knowledge with whom

continuous dialogue would benefit them.

2.4   The NDC and ISC are concerned with

formulation of  policy in broad macro-

economic aggregates and their ratification at the

apex level of  decision making. The

implementation issues in specific contexts at the

micro level are discussed and decided through

frequent interaction between the Central

Ministries and the States. In general, the present

practice has ensured harmonious economic

relations. However, inter-state issues and other

contentious subjects that transcend the economic

realm prove intractable under the existing

dispensation.

2.3    It has been the practice of the Planning

Commission to get Five Year Plans including

the Approach papers approved by the National

Development Council with a view to ensuring

involvement of  the States in the planning process.

Besides, discussions are held by the Planning

Commission every year with the States

individually, to decide the size of  their Annual

Plans and to accord approval. Do you think

that the current practice is satisfactory or are

any changes called for in the interest of better

economic relations between the Centre and the

States?

2.4 The National Development Council

and the Inter-State Council are among the fora

available for facilitating the coordination of

economic policy making and its implementation.

However only limited use seems to have been

made of these institutions for the purpose.

Coordination is achieved more through

interaction between the Central Ministries and

the States.  Do you think the present practice is

adequate for ensuring harmonious economic

relations?
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2.5  The present system of inter-governmental

transfers has evolved over a period of time and

it represents a delicate balance between the

Constitutional provisions, pragmatism and

practice based on precedence. Accordingly, the

institutional processes in this regard have

developed in keeping with the requirement of

not merely economic rationality but also the

imperatives of national security and the external

environment. Therefore, explicit aberrations, if

any, especially with regard to proliferation of

the CSS, which impinge on the autonomy of

the State, may be rectified as per the deliberations

of the NDC. Besides, the practice surrounding

the FC recommending one off transfers every

five years without a corresponding monitoring

mechanism in place may not be conducive to

the effective utilization of the non-plan

expenditure. Also, in this context, the dichotomy

between the plan and non-plan expenditure may

need effective resolution. In many instances,

while non-plan expenditure may be

misrepresented as plan expenditure, plan

schemes, which have been completed and

commissioned, may not be booked under non-

plan budget. Such misrepresentation leads to

improper estimation of  genuine requirements.

In the altered development context, the role of

FC and the PC may require a  re-look.

However, formula based transfers, whether by

FC or by PC, are sensitive to the underlying

System of  Inter-Governmental Transfers

2.5 To all appearances and also from the

Constituent Assembly debates it seems the

Finance Commission was envisaged by the

Constitution to be the principal channel for

transfer of funds from the Centre to the States

including those which were meant for

development purposes. However, substantial

transfers now take place through other channels

such as, the Planning Commission and Central

Ministries so much so that it is now said that

such transfers have significantly impacted on

fiscal federalism and the devolution of financial

resources. Do you think that the present system

of transfer of funds is working satisfactorily?

Is there a need to restore the centrality of the

role of the Finance Commission on devolution

of funds from the Centre to the States?
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parameters and may entail a trade-off in the

transfer of  resources among the States. Thus,

for example, in terms of  recommendation of

the 10th FC, the inter-se share of MP in the

divisible pool was 8.290%, which increased to

8.83% during the period of  the 11th FC. Also,

during the period of the 11th FC, its share in

the Expenditure Tax and Service Tax was

8.954%. However, as per recommendation of

the 12th FC, the share of MP in the net proceeds

of  all shareable Union Taxes (excluding Service

Tax) and Service Tax has declined to 6.711%

and 6.799% respectively.

2.6   In a federal setup, the implicit premise of

FC is to ensure that sufficient resources are

devolved to each State so that poorer regions

catch up with living standards in richer regions

and they are also enabled to provide minimum

level of  public services. Accordingly, all FCs have

been guided by consideration of strengthening

fiscal capacity of States consistent with minimum

spending norms. However, the scope of

successive FCs has progressively widened and

apart from recommending optimum share of

the States in the divisible pool of Central taxes

and grants, the gamut has included local

government finances and also non-statutory

transfers. Thus, the 13th FC has the most

comprehensive mandate yet in that its domain

covers additional aspects as varied as the impact

of the proposed implementation of Goods &

Services Tax (GST) with effect from 1st April

2010 including its impact on the country’s foreign

trade to the need to manage ecology,

2.6 Transfer of  funds from the Centre to

the States through revenue sharing and grants

with the mediation of a statutory body viz., the

Finance Commission, was envisaged by the

Constitution makers to redress the imbalances

in the finances of the States resulting from an

asymmetric assignment of financial powers and

functions to the States – the vertical imbalance.

The disparities in the capacity of the State

Governments to provide basic public services

at a comparable level - horizontal imbalance - it

was believed would also be alleviated through

such transfers. There have been twelve Finance

Commissions so far and the thirteenth has since

been constituted. By and large the institution of

the Finance Commission has come to be

regarded as a pillar of  India’s federal system.

What is your assessment of the role of the

Finance Commission and the results achieved

in terms of  redressal of  vertical and horizontal

imbalances?
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environment and climate change consistent with

sustainable development. However, increasing

level of devolution by successive FCs

notwithstanding, the inter-state disparities appear

to have widened over the years. Besides, the

overall fiscal dependence of the States on the

Centre has tended to increase.

 The 12 th FC adopted the concept of

‘equalization’, which neutralized deficiency in

fiscal capacity but not in revenue effort as a

guiding principle for fiscal transfers. Under such

and approach, transfers are determined on a

normative basis instead of  merely filling up gaps

arising from the projections of revenues and

expenditures based on historical trends.

Accordingly, based on assessment of  needs and

developmental concerns of the States, the 12th

FC has provided grants-in-aid of the revenues

of  the States for specific purposes. Since the

amount of transfer required for full application

of the equalization approach would be too

large, the 12th FC decided to focus on two

critical areas of deficiencies viz., Education and

Health to compensate for shortfall in

counterpart funding by the States. Thus, in

respect of  MP, transfer to Health and Education

sector is Rs.181.64 cr. and Rs.459.56 cr.

respectively. A full application of  such

equalization approach may be warranted as a

long term goal.

2.7   The Normal Central Assistance (NCA),

which is determined as per Gadgil Mukherjee

formula is provided to General Category States

2.7 Transfers made by the Planning

Commission by way of assistance for State plans

are supposed to be guided largely by the Gadgil
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(GCS) as loan and grant in the ratio of 70:30.

However, NCA may not ensure transfer of

resources as per specific needs of the States in

individual sectors. Besides, the declining share

of NCA in Annual Plan of GCS continues to

be a cause of concern. Therefore, it is necessary

that quantum of NCA to GCS is enhanced

substantially. Also, its distribution as per the

Gadgil Mukherjee formula may be made more

equitable by appropriate amendments in the

formula. For example, in the formula, weight

of 60% to population and only 25% to per

capita income does not adequately address the

concern of the economically backward states

regarding horizontal equity. Additionally, in view

of the pressing requirements of the States to

enhance their plan expenditure, it is necessary

that proportion of grant the NCA is enhanced

to 70%. Besides, relevant information pertaining

to criteria and the percentage that determine

the inter-se entitlement of the States as per the

Gadgil Mukherjee formula as also the basis of

actual release of NCA is not revealed to the

States. Therefore, the mechanism of  transfer of

resources from the Centre to the States may be

made more transparent.

2.8  Funds provided by the Centre comprise

100% grant by way of  CSS or in the form of

additional Central Assistance where proportion

of  grant may vary across different schemes.

Also, the share of  States may vary. The

parameters of the schemes are designed and

determined by the Centre and the funds are

tied. Therefore, in the absence of flexibility to

formula. Of  late however the proportion of

formula based plan transfers has come down.

How do you view this development and what

are your suggestions in this regard?

2.8 There is widespread criticism that the

funds provided by the Centre are not properly

utilized by the States and there are reports of

substantial leakages. In order to provide

incentives to the States for better fiscal

management and efficient service delivery there

is a suggestion that all transfers to the States

should be subjected to conditionalities and also

tied to ‘outcomes’.  States on the other hand
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account for local variations, there may be

genuine problems in effective implementation

of  the schemes. There is need and scope for

enhancing overall efficiency by better designing

of the schemes and improving utilization of

funds so as to ensure outcomes. Many times

implementation of the schemes suffers also

because substantial funds from the Centre are

released during the last quarter of the financial

year and the States may not get sufficient time

to spend them. Therefore, this mismatch may

be rectified and timely availability of funds

ensured. Besides, insistence by the Centre on

furnishing the Utilization Certificates prior to

releasing subsequent installments may adversely

impact implementation of such schemes where

certain categories of work may be carried out

only during specific period of  the year.

2.9   There has been a proliferation of the CSS

in State subjects and without regard to the

priorities of  the States. Therefore, the policies

underlying such schemes which impose a

particular reform agenda and impinge on the

States’ autonomy may conflict with the federal

spirit of the Constitution and go contrary to

the basic principles of fiscal federalism. Besides,

unilateral decision with regard to the State share

e.g., under the Sarva Shiksha Abhiyan, where

the State share has been increased from 25% to

50%, it has resulted in preemption of  the State’s

resources. Also, it is significant that Terms of

Reference of the 13th FC explicitly include the

Gross Budgetary Support, which comprises

primarily the CSS as the committed expenditure

argue that in their experience the funds are not

released by the Central Government in a timely

manner. What are your suggestions on the

subject?

2.9 Centrally Sponsored Schemes have emerged

as an important instrument of the planning

process. There is a view that such schemes may

or may not be supplementing the States’ own

Plan schemes. What are your suggestions in this

regard?
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of the Centre. Therefore, in the emerging

dispensation, the States apprehend that the

statutory transfers to the States viz., devolution

and deficit grants may be determined residually

after accounting for the CSS. It would be

appropriate if within the broad objectives, all

CSS in respect of the subjects in the State List

are transferred to the States along with

corresponding funds and flexibility in

implementation.

2.10    Substantial funds are being transferred

by the Centre directly to the Panchayats,

Municipalities and other agencies bypassing the

State Government. Since such funds are not

transferred to the Consolidated Fund of the

State, these do not reflect in the State budget

and remain outside the purview of  the

Legislative Assembly. Besides, the monitoring

mechanisms at the local level may not be well

developed. However, the State Government

may be expected to oversee these activities and

also furnish the Utilization Certificates in this

regard which may lead to an anomalous

situation.

2.11    The borrowings of the Government are

governed by Article 293 (1) and Article 293 (3)

respectively of  the Constitution. Also, in terms

of Article 292 of the Constitution, the executive

power of the Union extends to borrowing upon

the security of the Consolidated Fund of India

within the limits, if  any, as may from time to

time be fixed by Parliament and to giving of

2.10 Substantial funds are now being

transferred by the Centre directly to Panchayats,

Municipalities and other agencies bypassing the

States on the ground that the States have

sometimes been tardy in the devolution of funds

to these bodies. What is your view on this

practice?

2.11   The States’ power of borrowing is

regulated by Article 293 of the Constitution.

What do you suggest should be done further

to facilitate the States’ access to borrowing while

keeping in view imperatives of fiscal discipline

and macro economic stability?
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guarantees within such limits, if  any, as may be

fixed.

Government of India enacted the FRBM Act

in the year 2003. Accordingly, the Medium Term

Fiscal Policy Statement (MTFPS) (2007-08) of

GOI had set the Revenue Deficit (RD) target at

2% for 2006-07 (RE), 1.5% for 2007-08 (BE)

and zero for 2008-09. However, the MTFPS

(2008-09) has revised the RD target at 1% for

2008-09 (BE) and 0 for 2009-10. Thus, the

target of eliminating RD has been postponed

from 2008-09 to 2009-10.

Also, significantly, the Terms of  Reference of

the 13th FC do not include the objective of

reducing fiscal deficit, which aspect was explicitly

entrusted to the 12th FC. Besides, having regard

to the need to bring the liabilities of the Central

Government on account of oil, food and

fertilizer bonds into fiscal accounting and the

impact of various other obligations of the

Central Government on the deficit targets, the

13th FC has been asked to review the roadmap

for fiscal adjustments and suggest a suitably

revised roadmap with a view to maintaining

the gains of fiscal consolidation through 2010-

2015.

The increased borrowing by the Centre reflects

in increase in its Charged Expenditure in the

Budget, the proportion adversely impact the

availability of  resources to the States. Besides,

Ministry of Finance unilaterally imposes annual

borrowing caps on the States, the basis of which

is not known to the States. Moreover, the

recommendation of 12th FC to have a Loan
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Council has not been accepted. Therefore, it is

necessary that the process with regard to the

determination of  the borrowing cap is made

more transparent and the underlying criteria are

informed to the States.

Also, in the wake of  recommendations of  12th

FC, the States have to raise increasing proportion

of resources from market through non-SLR

route. This requires continuous improvement

in the State’s finances for which requisite support

from the Centre may be necessary. Moreover,

the debt relief package in respect of Central

loans recommended by 12th FC has specifically

excluded from its purview NSSF loans from

1999-2000 onwards. Accordingly, the main

problem of the Central loan burden on the

States has not been fully resolved.

2.12 The Madhya Pradesh Fiscal Responsibility

Act 2005 and the Madhya Pradesh Fiscal

Responsibility Rules 2006 came into force on

1st January 2006 and 30 th January 2006

respectively. Accordingly, since 2006-07,

Government of Madhya Pradesh has complied

with legal requirements in this regard and it has

been successful also in adhering to prescribed

fiscal target. The fiscal indicators, as per 2008-

09 (BE), are as follows:

(in percentage)

Sl.NoINDICATOR2006-07(Account)2007-08

( R E ) 2 0 0 8 - 0 9 ( B E ) 1 . R S /

G S D P 2 . 6 0 2 . 3 6 1 . 8 0 2 . F D /

G S D P 2 . 2 0 3 . 1 6 3 . 0 0 3 . T O L /

2.12   What has been in your view the impact

of the fiscal responsibility laws in your State?
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GSDP46.5744.443.65

 [RS: Revenue Surplus; FD: Fiscal Deficit; TOL:

Total Outstanding Liabilities; GSDP: Gross

State Domestic Product]

MP has achieved the target of eliminating

Revenue Deficit (RD) ahead of  schedule. Also,

it may achieve the targeted reduction in FD.

However, it may be too early to make an

assessment of the impact of fiscal responsibility

laws in the State.

In the light of recent developments, especially

with regard to the recommendations of the

Sixth Central Pay Commission as also the slow-

down in the economy, on pragmatic

consideration, there appears need to revisit the

normative ceiling on FD as stipulated by FRBM

Act. Also, it may be necessary to ensure identical

dispensation for the Centre and the States in

respect of  their obligations and liabilities.

However, having regard to wide variation in

the level of development among the States and

consequent inter-state disparities, a differentiated

approach may be adopted so that the scope

for raising resources necessary for development

on the part of the States is not constrained

arbitrarily.

Besides, adoption of mechanical conditionality

with regard to reduction in revenue expenditure

may lead to general curtailment of development

expenditure and particularly efforts to

decentralize development grants through PRIs

and ULBs.
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2.13   The scheme of tax assignment may not

necessarily undergo a change. However, there

must be a fair principle for tax sharing between

the Centre and the States. Thus, the States’ share

of Central taxes may be enhanced from 30.5%

to 50%. Also, it may be pertinent to mention

here that the Central tax exemptions granted in

certain areas for industrial investment have

distorted the overall tax structure since the States

have often been forced to provide matching

State tax concessions and forego their tax

revenue. Therefore, instead of such exemptions,

direct development grants may be provided to

the concerned States.

Various cess e.g., on Education and Diesel have

become a regular source of revenue for the

Centre and are now in the nature of tax.

Therefore, 90% of such revenue may be

transferred to States. It is necessary because the

basic activity in respect of primary education

and road transport occurs in States, which have

to undertake and provide for their maintenance.

Besides, the revision of royalty on coal and other

minerals is much delayed and it is applied in a

discriminatory manner. Therefore, the need for

fixing the rate on ad-valorem basis and applying

the latest rate without discrimination among the

States may not be overemphasized. Moreover,

the license fee on Telecom and the proceeds

from auction of spectrum, which also partake

of  the characteristics of  royalty, may be shared

by the Center with the States.

Scheme of  Tax Assignment

2.13    Do you think that in the light of

experience and the requirements of a modern

economy, it is time now to give a fresh look to

the entire scheme of assignment of tax powers

between the Centre and the States? If  so, please

give your suggestions with detailed justification.
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2.14   The Goods & Services Tax (GST) to be

implemented w.e.f. April 01, 2010 is transaction

driven and is applicable on provision of taxable

supplies. A separate legislation for levy of  GST

along with service tax classification code would

be necessary. However, GST should not increase

vertical imbalance inherent in the system. It may,

therefore, be essential to make long-term

assessment of probable economic impact of

GST on the States. Also, the uncertainty

surrounding the base, the rate(s) and the input

tax credit mechanism may have to be removed.

The States may be given concurrent powers of

taxation of  all services. However, GST should

not undermine the resource raising powers of

States and result in increasing the vertical

imbalance. Also, given the wide variation in

structural composition of the economy of the

States and consequent differential in the service

sector base, it may be ensured that the States

with a weak base in this regard are not placed

in a disadvantageous situation.

2.15    Ideally, GST should subsume all indirect

taxes on supply of  goods or services. This

would include Central excise duties and

additional excise duties, additional customs duty

in the nature of  countervailing duties, CVD and

other domestic taxes imposed on imports to

achieve a level-playing field, cesses and

surcharges levied by the union. However, these

levies are earmarked for specific purposes, do

not form part of  the Cen VAT chain and are

imposed under independent Acts. Therefore,

Domestic Trade Tax reform: Introduction

of  Tax on Goods and Services (GST)

2.14   The system of domestic trade taxes in

India is set to undergo a radical change with the

introduction of  Tax on Goods and Services

(GST).  Several models are available for

operating the GST in a federal country.  What

in your view would be the model best suited

for our country? You may also like to suggest

the institutional arrangements that may be

needed to implement the desired GST.

2.15   Once GST is introduced will there be a

case for continuing with taxes on production,

such as excise duty?
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in the given context, a case exists for exclusion

of  these levies from purview of  GST. Similarly,

the state excise duty, apart from being an

important source of revenue for the States falls

in the category of sumptuary excises and is an

instrument to achieve objective of prohibition

as enunciated in directive principles of state

policy.

Besides, taxes on petroleum crude and its

products contribute significantly to states’

exchequer and these have been kept out of  VAT.

Therefore, on similar consideration, these may

be kept outside GST.

3.1   Article 301 mandates that trade, commerce

and intercourse within the Indian Union shall

be free. Article 302 says “Parliament by law

impose such restrictions on the freedom of

trade, commerce or intercourse between one

state and another or within any part of the

territory of India as may be required in the

public interest.” Instances of central legislations

framed under Article 302 are Essential

Commodities Act, 1955 and Orders made

thereunder, Defence of India Act, 1962 and

the Rules made thereunder, Central Sales Tax

Act, 1956 and Mines & Minerals (Regulation

and Development) Act, 1957. The State

Government does not restrict movements of

any goods which are not included in the above

legislations. The operation of  common market

in the Indian Union may be carved out for all

commodities except those which are declared

essential commodities as per law and which are

3.1  One of the major benefits of a

federation is to provide a common market

within the country.  In order to foster the growth

of the common market, Article 301 of the

Constitution mandates that trade, commerce

and intercourse within the Indian Union shall

be free.  However, it is stipulated that restrictions

on the free movement of goods etc. may be

imposed in ‘public interest’ (Article 302).

Invoking public interest, both the Centre and

the States have imposed restrictions of various

kinds on the movement of goods like food

grains and so on. Besides restrictions on the

movement of food grains, the impediments to

the operation of a common market are imposed

in several other ways such as, providing

minimum price for products namely cotton or

sugarcane and monopoly procurement of

commodities such as cotton etc. While such

actions by a State require approvals by the
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scarce commodities. Even for other

commodities, regulatory mechanisms should be

evolved so that hoarding/black marketing/

artificial scarcity do not arise jeopardizing Indian

economy and public good.

Department of  Farmer Welfare and Agriculture,

Government of MP is of the view that a unified

national market is in larger and long term interest

of  farmers. It is observed that various barriers

to free movement of agricultural goods have

led to depressed prices for primary

commodities at the market yards as well as

higher prices at the consumer end. The roots

of the present agrarian crisis in the country can

be traced to this fragmented market which

retards capital accumulation in the agricultural

sector. In a scenario where producers of

industrial goods and services are able to sell their

products freely within and outside the country,

restricting movement of agricultural

commodities is without any justification.

In this context it becomes incumbent on Central

Government to invoke its powers under article

301 of Constitution and legislate creation of a

national market. This law will be binding on all

states rendering contrary state legislation

infructuous. Free movement of  agricultural

goods within the country must be recognized

as fundamental right of  farmers. Of  course,

we must also create an independent and legally

enabled market regulatory mechanism to

overseen functioning of a national agricultural

Centre, it is said that approvals have been granted

in many cases almost as a matter of routine.

What in your view should be done to ensure

the operation of the common market in the

Indian Union? How can the mandate contained

in Part XIII of the Constitution be carried out

effectively?
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goods market so that concerns of  food security,

consumer interest, monopoly, unfair trade

practices and above all farmer welfare can be

addressed.

3.2   Article 307 says “Parliament may by law

appoint such authority as it considers

appropriate for carrying out purposes of

Articles 301 to 304, and confer on the authority

so appointed such powers and such duties as it

thinks necessary.” Such a Commission/

Authority/Institution may be appointed by the

Parliament as per the Constitutional provisions.

In compliance of provisions of 73rd CAA, the

State Government has transferred all powers

and authorities listed in 11th Schedule to

Panchayati Raj Institutions (PRIs). 23

Departments have transferred 65 activities &

264 functions to PRIs. Many CSS & state

schemes are executed by Gram Panchayats

(GPs).  Currently GPs in MP are poorly staffed.

They have only one employee called Gram

Panchayat Sachiv. For proper implementation

of functions devolved on GPs, it is necessary

to strengthen the staff position at GPs

commensurate with their enhanced

responsibilities. As substantial funds are routed

through GPs, it is also imperative to have a

strong accounting system at GPs level. In

compliance of provisions of 74th CAA, the

State Government has transferred most powers

and responsibilities listed in 12th Schedule to

Urban Local Bodies (ULBs).

3.2     Article 307 of the Constitution provides

for the creation of an institution to oversee the

operation of the mandate of a common market

in the country. What are your views on setting

up a Commission/Institution under Article 307

for this purpose?

4.1 Even though fifteen years have passed

since the 73rd and 74th amendments of the

Constitution, the actual progress in the

devolution of powers and responsibilities to

local Governments i.e. Panchayats and

Municipalities is said to be limited and uneven.

What steps in your view need to be taken to

ensure better implementation of devolution of

powers as contemplated in the 73rd and the 74th

amendments so as to enable Panchayats and

Municipalities to function as effective units of

self government?
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4.2   The State Government has accepted most

of recommendations of SFC. The State

Panchayat Act already provides for levy of taxes,

duties, tolls, fees etc. by PRIs.

In compliance of 74th CAA, powers for levying

taxes, duties, tolls, fees etc. have been devolved

on Municipalities.

There is a need to provide flexibility in guidelines

of schemes to cater for local variations and

innovations.

In implementation of govt. schemes by

Municipalities, no difficulty has been experienced

in M.P. in regard to rigidity of  guidelines etc.

issued by the Central and State Govt.

Department of Panchayat & Rural

Development Govt. of MP is in agreement with

the views expressed in this para. The practice

of direct release of funds has been found to be

desirable and effective.

Regarding Urban Development, all funds

released by Central Government are being

transferred to ULBs through State Government.

The State Government has designated State

Level Nodal Agency for implementation of

JNNURM, IHSDP and UIDSSMT. Since the

State Government is made accountable for

4.2   Should greater autonomy be given by the

State governments to Panchayats and

Municipalities for levying taxes, duties, tolls, fees

etc. in specific categories and strengthening their

own sources of revenue? In this context, what

are your views for making the implementation

of recommendations of the State Finance

Commissions more effective?

4.3    A large number of government schemes

are implemented by the Panchayats and

Municipalities which are operated on the basis

of various guidelines issued by the Central and

State line departments. There is a view that such

common guidelines are rigid and sometimes

unsuited to local conditions. Do you think there

is a case for making these guidelines flexible, so

as to allow scope for local variations and

innovations by Panchayats and Municipalities

without impinging on core stipulations?

4.4   There is an increasing number of schemes

of the Central Government for which funds

go from the Centre directly to local

governments and other agencies. The purpose

of this is to ensure that the targeted beneficiaries

of these schemes get the benefits directly and

quickly. Please comment on the desirability and

effectiveness of the practice of direct release

of funds and the role of the States in monitoring

the implementation of  the schemes. Do you

have any other suggestions in this regard?
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utilization of funds released to ULBs, it would

not be appropriate to release central funds

directly to ULBs. Such decision may cause

difficulties at the State Level in monitoring and

submission of  UCs.

Special agencies are needed for effective and

time bound implementation of schemes of

national importance such as Sarva Siksha

Abhiyan, National Rural Health Mission and

Pradhan Mantri Gram Sadak importance such

as Sarva Siksha Abhiyan, National Rural Health

Mission and Pradhan Mantri Gram Sadak

Yojana. Better coordination with PRIs for

planning, monitoring, supervision and evaluation

of these schemes would greatly enhance the

quality of  outcome of  these schemes.

In regard to Municipalities, there are certain areas

such as public health, school education where

expertise and managerial skills are not available

with ULBs. It is, therefore, necessary to keep

these subjects under direct supervision and

control of State Government and their agencies

at the field level. ULBs may be made responsible

for coordination and overall supervision of  these

issues at the local level. Issues like drinking water

supply, drainage and sewerage, civic

infrastructure etc. may be fully transferred to

ULBs and if  necessary, State Governments

should undertake capacity building of ULBs in

order to make them competent to handle these

issues. It should also be left to ULBs to take

appropriate decisions regarding utilizing

expertise of any mission, societies, SHGs etc.

4.5 In the spirit of the 73rd and 74 th

amendments to the Constitution primacy was

expected to be accorded to Panchayats and

Municipalities in decentralized planning, in

decision making on many local issues eg. public

health, school education, drinking water supply,

drainage and sewerage, civic infrastructure, etc

and in the administration and implementation

of Government funded developmental

programmes, schemes and projects. In practice,

however, many authorities, agencies and other

organizational entities such as societies, missions,

self help groups etc. continue to function in

parallel and at times even in competition and

conflict. Concern has been expressed by some

sections that these parallel institutions are contrary

to the Constitutional vision and weaken the role

and effectiveness of the Panchayats and

Municipalities. On the other hand, it is sometimes

argued that Panchayats and Municipalities do

not have the capacity to plan, administer and

implement many programmes/ schemes/

projects requiring very specialized technical and

managerial skills and resources. What are your

views in the matter? What steps would you

suggest to streamline institutional arrangements

between such parallel agencies and the

Panchayats/Municipalities to bring about more
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and there should be parallel status of these

agencies in exercise of powers, duties and

functions that have been vested in ULBs under

the Constitution. As regards execution of various

infrastructure schemes and projects, parastatal

bodies like Development Authorities may be

involved. In such case, such agencies would be

made fully accountable to ULBs for such works.

A common civil service for the three tiers of

PRIs can be a good means for fostering organic

linkage among them.

The State Government agrees with the views

expressed in this para. The view of the State

Government on the role, functions and

compositions of DPCs as laid down in the

Constitution is that the current provisions are

sufficient.

Metropolitan Planning Committees (MPCs)

have not been constituted in MP so far.

A body comprising of representatives of State

Government and PRIs may be constituted at

the state level to periodically meet and discuss

matters of common interest and resolve

effective and well coordinated action congruent

with the spirit of the 73rd and 74th amendments?

4.6    A view is often expressed that the three

levels of  the district, intermediate and village

Panchayats within the Panchayat system clutter

up the system and give scope for friction and

discord amongst them. What are the means by

which an organic linkage can be best fostered

between the Panchayats? Are any changes in the

three tier system warranted?

4.7   Participative planning especially spatial

planning from the grassroots level upwards to

culminate in a district plan is emerging as the

most potent instrument for empowering

Panchayati Raj Institutions. Do you think this is

the right approach to empower Panchayats?

What are your views on the role, functions and

composition of the District and Metropolitan

Planning Committees?

4.8    Instances have been reported where the

State Governments have held different or even

conflicting views to that of the local

Governments in respect of the administration



Madhya Pradesh

249

disputes. MLAs and MPs are ex officio

members of Zila and Janpad Panchayats and

DPCs. In MP, the State legislature does not have

Upper House.

In MP, there have not been instances of  conflict

between State Govt. and ULBs in respect of

administration of  devolved subjects. In isolated

cases, where such difficulties arise, we really

cannot think of any mechanism other than the

courts to resolve them.

The PRIs should pay a major role in decision

making on issues relating to land acquisition and

management of  land resources.

Under Urban Development, it is necessary to

keep ULBs in lead role in implementing projects

relating to creation of infrastructure including

mega projects. ULBs should also be made

responsible to take policy decisions with regard

to management of land in their jurisdiction. In

MP, ULBs have been empowered to acquire

private land for purposes of public interest.

However, the final authority for passing land

acquisition orders vests in revenue officers. It is

urgently required to authorized ULBs to take

decisions pertaining to compulsory acquisition

of  land for public purposes.

Spatial area planning is required to ensure

systematic and planned development of urban

agglomeration involving different levels of

Government.

of devolved subjects and vice versa. What

mechanisms do you suggest, other than Courts,

to help resolve such disputes? What other

measures would you suggest to bring about

better linkages between elected members of

Panchayats and Municipalities with the State

Legislatures? Is there a possible room for

representation of elected Panchayats and

Municipality members in the Upper Houses/

Legislative Councils of the States, where such

Upper Houses exist?

4.9     What roles do you envisage for the local

Governments in infrastructure creation specially

mega-projects which may involve acquisition of

land and displacement of people in areas under

the jurisdiction of the local Governments? Local

Governments should have a major role to play

in decision making on issues relating to

management of land resources especially change

of land use from agricultural to urban and

industrial purposes, acquisition of land for

public purposes etc., to ensure greater

stakeholder participation and reduce possibilities

of conflict between local, state and national

interests. What are your views in this regard?

4.10 Large urban agglomerations and mega-

cities pose very different kind of challenges for

governance in a federal context. The relationship

between the Governments of such large cities
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ULBs should be made fully accountable to

undertake functions vested with them as per

Schedule 12th of 74th CAA in mega cities and

large urban agglomerations. If  there are more

than one ULBs, an agency such as Metropolitan

Planning Committee (MPC) under

administrative department should be constituted

to ensure coordination between such ULBs. The

coordinating agency should be fully empowered

to take decisions on inter-departmental issues.

The security of mega/metro cities should

continue to be with State Govt.

The State has scheduled areas under Schedule

V of the Constitution. The scheduled areas in

the State have been administered congruently

with the spirit of 73rd CAA. The Panchayat

Extension to Scheduled Areas Act (PESA), 1996

has tried to tackle apprehensions of conflicts

between PRIs and traditional tribal institutions.

To observe the spirit of  the PESA, special

provisions for “Panchayat in Special area” was

included as Chapter XIV-Section 129A to 129E

– in Madhya Pradesh Panchayat Raj and Gram

Swaraj Adhiniyam 1993 in the year 1999 which

has a special provision for traditional institutions

of governance.

5.1   Constitution of India clearly defines Public

Order and Police in the State List. There is no

reason for the Union Government to trespass

in this territory of State List. It is true that

prolonged extremist violence and cross-border

and other levels of Government is becoming

increasingly complex. What roles and

responsibilities would you like to see assigned

to each of the three levels of Government for

the better management of mega/metro cities

including their security keeping in view the

specific nature of the problems faced by them?

4.11   Many of the regions falling in the

scheduled areas (Schedules V & VI) have

traditional institutions of governance coexisting

with or substituting Panchayati Raj Institutions

e.g. Autonomous Hill Councils etc. What are

your views as to how these institutions can be

further strengthened and be congruent with the

spirit of the 73rd and 74th amendments without

undermining their traditional character?

Role of  the Union in the matter of  Internal

and National Security

5.1   Article 355 of the Constitution stipulates

that “it shall be the duty of the Union to protect

every State against external aggression and

internal disturbance…….” Although Public

Order and Police come within the State List,
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terrorism in certain states has taken demonical

proportions. For this purpose, the Union

Government has to essentially empower and

strengthen the states to address these challenges.

Following measures are suggested

:(i)    May think about constitutional amendment

to include “Terror Activities” in the Union List.

The Terror Activities so included should be

clearly defined leaving no space for any

ambiguity causing conflicting situation between

the Union and the State.

(ii)     A National Legislation needs to be enacted

immediately in place of POTA. Without

enabling and stringent legislative apparatus as

stern as POTA, any interventions either by the

Union or the State agencies will not prove to

be effective against terrorism and extremism.

(iii)    Modernization of  Police needs to be given

more importance. The Union should increase

allocations to the States for modernization of

Police and should include all requisites needed

for modernizing its police forces by the States.

(iv)   The Union should create training facilities

for training of  State Police Service officers to

make them capable to provide middle level

leadership to police forces effectively and

efficiently. Government of  MP has offered to

provide 400 acres of land free of cost near

Bhopal for such national level facility.

(v)   The Union should act as a catalyst in giving

Deployment of Central forces in any State in

aid of the civil powers including jurisdiction,

privileges and liabilities of members of such

force while on such deployment are subjects

of the Union List. In the context of recent

developments of prolonged extremist violence

and cross-border terrorism in certain States, the

role and responsibility of the Central and State

Governments to contain such disturbances have

come up for examination in meetings of the

Centre with the States.

This  is an issue which has a vital bearing on the

life and security of  the people and deserves

urgent attention. Given the mandate of Article

355 and the division of powers in respect of

internal and national security, do you think the

role and responsibilities of the Centre and States

in the matter of controlling internal disturbance

often spread over several States require

delineation through supporting legislation?
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assent to legislations prepared by the State

Governments to combat challenges like

organized crimes, extremist and terrorist

activities. Presently, the Union is creating

hindrances in giving assent to a similar legislation

prepared and sent to the Union by the

Government of  MP. Also, National

Investigation Agency has been created by the

Union in haste without taking States into

confidence. Suggestions of  States should be

incorporated so that the nodal agency to

combat terrorism could prove successful in

fulfilling its objectives.

(v)   Police Reforms by the States through Model

Police Acts should be monitored and facilitated

by the Union.

5.2   To enable the Centre to effectively discharge

its obligations under Article 355 of Indian

Constitution there must be a provision that in

case of internal disturbances, as soon as a specific

request is made from the State Government,

Central forces be deployed to control internal

disturbances immediately. The present setup to

deploy central forces by the Union on the

requests of  the states is time consuming. In the

matters of  external aggression or internal

disturbance of catastrophic proportions, the

deployment of central forces (Defence forces

or CPMF) should be immediate and without

delay. In the last decade, two incidents which

scarred the psyche of the nation the most were

hijack of Indian Airlines plane and 26/11

terrorist activity in Mumbai. In the first instance,

5.2     By convention and in practice, Central

forces are deployed to control “internal

disturbance” only when specific requests are

made to that effect by individual State

Governments. Article 355 of  the Constitution

enjoins the Union to protect States against

external aggression and internal disturbances.

What courses of action you would recommend

for the Centre to effectively discharge its

obligations under Article 355?
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delayed deployment of  CPMF/armed units at

Amritsar Airport failed to stop the hijacked plane

on the airport and in the second instance, hours

were lost in deployment of Indian Navy/NSG

commandoes. The Union should clearly define

Code Red in which the State Government could

be empowered to order immediate

deployment of  Defence forces/CPMF’s

directly. In matters which could be defined in

Code Orange the present system of deployment

of Defence forces/CPMF after the assent of

the Union can continue.

5.3 to 5.7

1. Better coordination between the Central and

State intelligence agencies regarding sharing of

intelligence in regard to communal/caste

violence or any other social conflict.

2. Special intelligence units should be established

at the State level.

3.  Centre should provide separate funds to

establish special intelligence in sensitive and

hyper-sensitive districts.

4.  Centre should provide separate financial aid

to the State on its request for relief and

rehabilitation work.

5.  Central Govt. shouldn’t interfere in the

working of the State Govt. in containing

communal situation. Thus the centre should

reinforce the State Govts. Efforts on its request

by deployment of  Central forces.

Social and Communal Conflicts

5.3   Maintenance of  communal harmony in

the country is one of the key responsibilities of

both the Union and the State Governments. The

Government is expected to ensure that

communal tensions and communal violence are

kept under control at all times.  What according

to you should be the role, responsibility and

jurisdiction of the Centre vis-à-vis the States –

(a) During major communal tensions particularly

the ones which may lead to prolonged and

escalated violence?  and;

(b)  When such prolonged major communal

violence actually takes place?
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6.   Effective control of Ministry of

Information and Broadcasting over the

broadcast/telecast of news which may have the

potential to create communal tension.

7. Parallel Commission of Enquiry into incidents

of communal violence in any state by the Central

Government should be restricted.

8.  Special package should be given by the Centre

for socio economic development and town

planning for communally sensitive districts and

areas.

9.   Law & order and police are state subject

and suo moto deployment of central forces by

the Centre in any State will be undesirable and

against the federal structure of our Union.

5.4     Likewise, what are your views on

prevention and control of sectarian violence or

any other social conflicts that may lead to

prolonged and escalated violence?

5.5     In the light of the above two questions,

what according to you should be classified as a

major and prolonged act of violence?  What

parameters would you like to suggest in defining

a major and prolonged act of violence?

5.6    In the above context what steps would

you suggest for making the role of  the National

Integration Council more effective in

maintaining and sustaining social and communal

harmony in the country?
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5.8   So far as the need for classifying crimes

threatening national security as a separate

category requiring differential treatment is

concerned, this seems to be acceptable. We agree

with the rest part of the question.

5.9  The recommendation is acceptable.

5.7   How can the media in your view play a

constructive role in preventing and containing

communal and sectarian violence?

Crimes affecting National Security

5.8 Several expert committees constituted by

the Government from time to time for

reforming criminal justice administration have

consistently recommended the need for

classifying crimes threatening national security

as a separate category requiring differential

treatment. These are crimes generally

masterminded by criminal syndicates across

State and National boundaries using illegitimate

or ostensibly legitimate channels mostly with the

support of  anti-national elements. This category

may include crimes such as terrorist violence,

economic crimes like money laundering,

production and distribution of fake currency

and stock market frauds, trans-national crimes

like drug trafficking, arms and explosives

smuggling etc..

Given the potential danger to the security of

the country arising from such inter-state and

trans-national crimes, which crimes in your view

merit inclusion in such a category?

5.9  Given their characteristics as

mentioned in 5.8, inter-State and transnational

crimes do warrant different procedures for

investigation and prosecution as compared to

other crimes. A Central Agency with special

expertise and resources working in co-ordination

with international security agencies on the one
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5.10  In the event of an offence, which can be

categorized as “terror activity” and has

proportion or implication affecting national

security, a FIR would be registered at the local

police station. The case could be taken over by

National Investigation Agency if according to

the agency it fulfills the pre-defined parameters.

Otherwise the case will be investigated and

prosecuted by the State Government.

Comprehensive checks and balances should be

defined and ambiguity in definition of cases to

be taken over by National Investigation Agency

should be nullified so as to avoid conflicts arising

between the Centre and the State.

6.1  The delay in resolving inter-state water

disputes leads to cost escalation of the project

as well as social unrest. Sometimes half-baked

information is exploited by vested interest

groups. Hence, strict time frame for resolving

disputes and well informed debate of

stakeholders would be useful.

hand and the State police on the other, is the

model recommended by expert committees to

tackle the problem.   What are your views in

this regard?

5.10   The Central Agency so constituted as a

result of issues raised in 5.9 above would not

be able to operate effectively without the

cooperation and support of the State law and

order machinery. What are your suggestions in

this regard?

Water Resources

6.1 The Inter State River Water Disputes

Act, 1956, provides for inter alia the constitution

of a tribunal by the Central Government, if a

dispute cannot be settled by negotiations within

a time frame of one year after the receipt of an

application from a disputant State; giving powers

to tribunals to requisition any data from the State

Governments, the water management agencies

etc; a data bank and an information system being

maintained by the Central Government at the

national level for each river basin; empowerment

of the Central Government to verify data

supplied by the State Government; a time frame
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6.2  Water resources of  the country should be

used judiciously. Besides, more inter basin

transfer of  water may be considered. This way,

there will be no wastage of  water. Integrated

planning and management of river basins under

a joint authority may be introduced. Central

Govt. can play a major role in getting

cooperation between various stakeholders/

States.

for tribunals to give an award and for the

decision of the tribunal after its publication in

the official gazette by the Central Government

to have the same force as an order or decree

of the Supreme Court. Broad principles for

sharing of river waters are still under discussion

between the Central Government and the States.

Are you satisfied that the measures taken so far

have contributed effectively to the resolution

of inter-State river water disputes? What

additional measures do you suggest for

strengthening the implementation of the existing

Constitutional provisions and other laws? What

in your view should be the role of the Central

Government in implementing and monitoring

the existing inter-State water sharing agreements

and in ensuring compliance and implementation

of the awards of tribunals, court decisions and

agreements/treaties?

6.2  Water as a resource, particularly river

waters, is an issue of great complexity and

sensitivity in terms of  ownership and control,

conservation, optimal and sustainable use,

sharing and distribution and it is apprehended

that this may result in serious tension and possible

civil strife in future. Proper management of the

resource requires striking a balance between

national interests and the interests of the States

through which the rivers flow. In this context

several proposals have been considered

including the transfer of water from one river

basin to another, more prudent use in intra-basin

areas, sharper focus on rain water harvesting
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6.3   Strengthening the decentralized system for

ground water augmentation and conjunctive use

of surface and ground water is the time tested

approach. This may be built-in into the formal

administrative/management system.

6.4   There is need to have regular budget

provision for local bodies for conservation of

water bodies in a pattern similar to that of Solid

Waste Management.

6.5   There is need to develop use of treated

sewage primarily for non-edible crops. Besides,

traditional systems of desilting of water bodies

for nutrient enrichment of crop land is a time

tested approach. These may be revived as part

of  rural development projects.

and water management strategies etc. What are

your views in the matter to ensure better

management of this valuable resource keeping

in view both national interests and the interests

of individual States? Can the concept of

integrated planning and management of river

basins under a joint authority be introduced on

a larger scale?

6.3 Continuing from the foregoing, what

in your view should be the nature of Centre-

State cooperation in mitigating the effect of

floods and management of drainage and

irrigation particularly when these issues have inter-

State and international implications?

6.4 Pollution of  our rivers poses a serious

threat to the quality of available water, biotic

resources, human health and safety and our

natural heritage. Adequate efforts to tackle the

problem through technology oriented national

and state level programmes backed by peoples

participation have been lacking. Even Missions

such as Ganga / Yamuna Action Plan(s) and

other river action plans have yielded limited

results. What steps - legal, administrative,

technological, economic and financial - would

you suggest for a resolution of  the problem?

6.5    The subject of land improvement figures

at Entry 18 in List-II of the Seventh Schedule

under Article 246.  Most of the States have not

taken sufficient measures to optimally utilize the

nutrients present in the residue of treated sewage

or in the river waters by way of sullage and

sewage flowing into them (part of the solid
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6.6  The issue of fair sharing of social and

environmental cost and benefits between

downstream/command area and upstream/

catchment area of  reservoirs, this is a major

problem leading to sub-optimal utilization of

this valuable resource. This may be addressed

by expanding arena of compensation from

barely economic to broad spectrum of natural

resource management.

waste settles at the river bottom and is retrievable

during the period of lean flow) and recycling

the available water resource to improve the

fertility of soil and increase the productivity of

land.

In this context there is an increasingly

perceived need to have in place a national

strategy for control, regulation and utilization

of sullage and wastewater to improve the quality

of soil, land and other nutrients with the

objective of augmenting agricultural yield, more

so due to mounting water scarcity and changes

in precipitation owing to climatic changes.  What

are your suggestions for countering the resulting

loss to the nation?

6.6   Storage or reservoir or dam based projects

are often conceived as multi purpose projects

providing not only power but also irrigation,

navigation, drinking water and flood control

benefits. At the same time such projects have

higher environmental and social externalities. The

issue of fair sharing of social and environmental

costs and benefits between downstream/

command areas and upstream/catchment areas

has been a major problem leading to suboptimal

utilization of this valuable resource.

 What role do you envisage for the Central

Government for achieving greater   cooperation

among the various stakeholders in developing

a consensus on such projects?
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6.7   The powers under National Environment

Policy 2006 have been given to states very

recently and the results are not yet sufficient to

make conclusive comments. More powers

should be given to the States to grant

environmental and forest clearances for

infrastructure projects with clear guidelines so

that such projects are not delayed. The States,

which are maintaining and conserving larger

forest areas, may be compensated by providing

additional Central grants.

6.8  “Scheduled Tribes and Other Traditional

Forest (Recognition of  Forest Tribes) Act 2006”

needs to percolate down through large scale

grass root awareness campaign. Social

engineering on pattern of JFM might be useful

to avoid unrest and tension.

Forests, Land and Agriculture

6.7 With the adoption of the National

Environment Policy 2006, greater powers have

been delegated to the States to grant

environmental and forest clearances for

infrastructure and industrial projects having

investment of upto a specified limit.  While one

body of opinion is of the view that it will have

a harmful effect on ecology and disrupt the

fragile equilibrium in our environment, others

look upon this as a welcome initiative which

will facilitate timely implementation of

development projects.

 Do you think that the existing arrangements

are working satisfactorily? How do you think

the conflicting interests of development and

environmental conservation can be better

reconciled?

6.8 There is a view that the inadequacy of

minimum infrastructure facilities for forest

dwellers and general lack of economic

opportunities has greatly contributed to the

escalation of dissatisfaction and alienation among

them. This also raises security concerns. The

‘Scheduled Tribes and Other Traditional Forest

Dwellers (Recognition of  Forest Tribes) Act,

2006’ which confers land ownership rights on

Scheduled Tribes and other traditional forest

dwellers in the event of their being in occupation

of the said land as on 13th December, 2005 is

perceived as a major step towards containment

of unrest and tension. Do you agree with this
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6.9   The claim for compensation to such States

and communities who perform the role of

stewardship of valuable ecological assets is

strongly supported

6.10  There is need to provide for environmental

compensation to States which suffer exploitation

of mineral resources including Hydrocarbon.

assessment? What further steps can be taken to

build sustainable models of  conservation by

involving tribal and other forest dwelling

communities?

6.9 Some of the States have contended that

they have to maintain and conserve large tracts

of forests and green cover for national and

global benefit at the cost of the economic

interests of the State. Similarly mountain States,

particularly those that are a part of the

Himalayan ecosystem have to constrict the

economic exploitation potential of the region

for the benefit of the ecosystem as a whole. In

other words, these States provide ecological

services essential for the nation as a whole as

well as for the entire global community. These

States have argued for compensation to them

and the communities who perform the role of

stewardship of  these valuable ecological assets.

What are your views in this regard?

Mineral Resources including

Hydrocarbons

6.10 Regulation of mineral resources

including hydrocarbons comes within the

competence of the Centre by virtue of Entries

53, and 54 and 55 of List I of the Seventh

Schedule. Entry 23 under List II similarly

empowers the States to regulate the

development of mines and minerals subject to

the provisions of List I. The States have been

seeking a greater role in the decision making

processes relating to the regulation of mineral
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6.11   Beside helping the states in term of

capacity building for climate change adaptation

and projectization for CDM, there is a need

for large scale grass root awareness to ensure

minimization of individual input in global

warming.

7.1   The methodology adopted in allocating

power from Ultra Mega projects has created

problems in designing power evacuation system

as well as sharing of transmission charges from

these projects. Therefore, policy for allocation

of power from Ultra Mega Projects may be

reviewed; requirement of State/region in which

Mega Projects are situated must be fulfilled first

and thereafter requirement of other States/

regions should be considered. This will simplify

sharing of transmission charges for evacuation

of  power by various beneficiaries.

resources e.g. in the determination of  the royalty

rates, periodicity of rates revision etc. What steps,

in your view, should be taken to evolve an

integrated policy on the subject that would

reconcile the interests of the States with the

sustainable exploitation of mineral resources

including hydrocarbons in the national interest?

Ecosystems, Climate Change and Natural

Disasters

6.11   India’s vulnerability to the projected

impacts of climate change is high, particularly

with regard to its effect on water resources,

power, agriculture, forests, tourism, health and

rural livelihoods etc. Most of these issues are

dealt with primarily at the State and local levels.

In view of the problems and challenges

posed by the phenomenon of climate change,

how would you delineate the respective roles

andm responsibilities of the Centre, the States

and the Municipalities and Panchayats?

7.1    Mega projects, such as infrastructure

projects related to national/inter-State highways,

river interlinking major irrigation works, large

scale power generation, etc are characterized by

long gestation periods, heavy capital investment

requirements and complex ownership and

management structures involving multiple

stakeholders. These projects both in their creation

and operation are dependent on smooth and

well-coordinated Centre-State and inter-State

relations. There are several instances of  such
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So far as large scale mining activity to support

mineral based industries is concerned, there is

problem of land acquisition and rehabilitation

of persons so displaced. It should be made

mandatory in acquisition and rehabilitation

package to provide employment to displaced

persons and the land compensation package

should be awarded at market rates for different

types of land.

Under the projects on basic amenities like

national highways and inter state roads,

construction and maintenance of these roads

to the tune of full length is done by the

concerned State through which the road passes.

No change in this system seems necessary.

7.2   Many mega projects in States have faced

huge delays due to obsolescence of Land

Acquisition Act. Hence, this Act needs to be

amended.

Similarly, rehabilitation and resettlement policies

should minimize displacement, ensure fair

compensation for project affected people (PAP)

and provide them commensurate livelihood.

R&R policy formulated and implemented by

MP for Narmada Valley Development projects

could be treated as a model for purpose of

evolving a national policy in this area.

7.3    If a State does not get any benefit from a

large dam in an adjoining State, suitable

compensation for rehabilitation of persons and

facilitates should be made by the State getting

benefits. This compensation can be channelized

through the Central Govt.

projects getting thwarted or delayed or their

operations getting affected by inter-State or

Centre-State problems at a heavy cost to society.

Please give your suggestions for creating an

enabling policy and institutional framework,

innovative structures and mechanisms for

stakeholder participation and systems and

procedures for quick reconciliation of

conflicting approaches so that national interests

prevail.

7.2    Mega projects involve large scale acquisition

of land and consequential problems associated

with compensation, displacement of people and

their relief and rehabilitation and resettlement.

Would you suggest any policy changes in the

existing processes of land acquisition and

payment of  compensation thereof? Likewise,

is there a need for bringing in any changes in the

rehabilitation and resettlement policies in order

to minimize displacement, ensure fair

compensation for the project affected people

and provide them commensurate livelihood

security?

7.3  In the case of mega projects, often

actions and interventions in one State impact

on another. The construction of  a large dam in

one State, for instance, may lead to large scale

displacement of people in another without

commensurate benefits accruing to that State.
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8.1 In recent years, there has been alarming

increase in socio-political mobilization around

sectarian identities which has severely damaged

inclusive architecture of India as a federal State.

The country should take effective steps in

addressing this issue. Following suggestions are

made in this regard:-

(i) Empowering and imparting more

autonomy to conflict-resolution institutions.

(ii) Implementation of constitutional

provisions in maintaining rule of law in such

matters.

(iii) Constitutional provisions to debar

political parties, which are found indulging in

such divisive activities, from contesting any

election.

(iv) Code of conduct for print/electronic

media for covering such socio-political

mobilizations.

(v) Revising school curriculum to

emphasize Nation-Building and National

Integration.

(vi) Strengthening All India institutions in

defence, administration, media etc.

(vii) More emphatic poverty alleviation and

area development programmes in poverty-

stricken areas and regions of  the country.

What are your suggestions for evolving a national

consensus on rehabilitation policies and

strategies and conflict resolution mechanisms?

Political Developments

8.1   India is characterized by ‘unity in diversity’

consistent with a pluralistic identity. Recent

decades have been marked by significant

increase of socio-political mobilization around

sectarian identities. Fears have been expressed

that political developments emanating from

such mobilization pose a threat to the unity and

integrity of  the country.

Do you agree with this assessment and if so

what are your suggestions for a long-term

solution?
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8.2 There has been a clear rise in growth

of regional parties and consequent new

paradigm of coalition governments both at

national and state levels. But in many cases,

coalition governments have enhanced

democratic legitimacy, representativeness and

national unity. Major policy shifts like neo-liberal

economic reforms, federal decentralization are

largely due to coalitional governance.

8.3 The Centre-State relationship and

federal structure of the Constitution have been

put to tests by advent of coalition governments

at the Centre and the States in the last 3 decades.

The coalitions governments have intensified

demands for more legislative and executive

powers and more financial allocations to States

from the Union. It is important that federalism

is perpetuated without making the Union weak.

The Constitution has numerous provisions about

creation of mechanisms/institutions/bodies

which can be used to fulfill the aspirations of

coalition partners without losing focus on

national issues.

8.4 With 73rd and 74th amendments, more

empowered local political leadership has

resulted. But, it has also generated new political

tensions and conflicts at grass-roots. Three-tiers

of panchayat and urban local bodies have to

be integrated within the ambit of the State

Government. There has been a recent tendency

for the national government to provide direct

funds to the local bodies. This should be

curtailed. The State Governments should be

8.2     Another significant political development

has been the growth and ascendancy of regional

parties. These parties have now come to

legitimately play a major role in governance at

the national level.  Given the possibility of this

trend continuing, what would you suggest

should be done to harmonize national and

regional interests for better Centre-State

relations?

8.3    In contemporary federations, different

types of political configurations exist with

various kinds of  coalitions being formed among

political parties, other groups and individuals.

In India the multi-party coalitions have

increasingly become the trend. In this context,

what measures would you suggest to ensure

that the national vision and wider collective

purpose are always paramount and do not get

distorted.

8.4     With the passing of the 73rd and the 74th

amendments to the Constitution in 1992 more

empowered local level political leadership has

emerged. New areas of political tensions and

conflicts among Central, State and Panchayat/

Municipal level leaderships have consequently

arisen. How can these conflicts be resolved and

their relationship harmonized? Please give your

suggestions.
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encouraged to devolve powers to the local

bodies and provide them direction and vision.

The representatives in local bodies should be

made accountable through social audit and

power of  the electorate to recall them. Similarly,

aspirations of local bodies and their

representatives should be adequately reflected

in decentralized district planning process.

8.5 Free movement of citizens from on

state to another is a fundamental right bestowed

in Constitution of India. Provision of basic civic

amenities and employment in rural and semi-

urban areas will have a long term impact on

such migrations. NREGS has proved to be

successful in this regard to some extent. But,

more training and financial assistance for self-

employment is required. Unique Id No. and ID

cards to each citizen will also help to ameliorate

social tensions due to migration. Internal security

should be strengthened so that screening of anti-

social and anti-national elements traveling from

one place to another is possible.

Computerization and networking of criminal

cases and records will also assist in keeping a

check on elements who could create conflicts

and tensions by migrating to new places.

8.6 In general, the Centre and the States

have a accorded due regard to the principles

laid down in Part IV in making laws and

formulating policies and programmes. The

Central Government should take immediate

Social Developments

8.5     Socio-economic developments have

resulted in large scale migration from the under

developed to the better developed regions

within the country. This has sometimes affected

the established demographic patterns and has

tended to cause social tensions. This

development has serious implications for

Centre-State and inter-State relations. With the

free movement of citizens guaranteed by the

Constitution, what measures would you suggest

to contain such social tensions?

Public Policy and Governance

8.6   Article 37 of the Constitution states that

the principles laid down in Part IV are

fundamental in the governance of the country

and it shall be the duty of the State to apply

these principles to making laws.(i)  Have the
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steps to fulfill certain principles of the policy as

enshrined in Article 37-51 of Constitution of

India, namely:-

(i) Article 44:- The State shall

endeavour to secure for the citizen a uniform

civil code throughout the territory of India.

(ii) Article 43 A:- The State shall take

steps, by suitable legislation or in any other way,

to secure participation of workers in the

management of undertakings, establishments or

other organizations engaged in any industry.

(iii) Article 48:- The State shall take

steps for preserving and improving the breeds

and prohibiting the slaughter, of cows and calves

and other milch and draught cattle.

8.7 Good governance is about providing

an efficient and effective administration

committed to improving the quality of life of

the people. There are four main component of

Good governance viz. Accountability,

Participation, Sustainability and Transparency.

There are following main tenets of good

governance:-

(i) Improved delivery system of  services.

(ii) Increasing simplicity and accessibility of

systems and procedures.

(iii) Increased fiscal responsibility and

efficiency of expenditures through sound

financial management.

Directives been accorded due regard by the

Centre and the States in making laws and in

formulating policies and programmes?(ii)

What are those Directives which require more

legislative attention from (a) the Union

Parliament, and (b) the State Legislatures?

8.7  What in your view are the elements of

good governance that need to be addressed?

What parameters would you consider

appropriate in order to judge the performance

of a State? What are your views about the

existing monitoring, review and evaluation

mechanisms to ensure delivery of effective

outputs and outcomes of the schemes and

programmes in the field?
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(iv) Higher levels of accountability and

transparency in governance

(v) Stringent anti-corruption measures.

There are no standard parameters or indicators

for good governance. Some International

agencies have developed parameters for human

development, but these alone can not be taken

as parameters for good governance. Reduction

in infant-mortality, improvement in literacy rates,

reduction in poverty levels may reflect success

of a government in its policies and

implementation. However, these alone do not

completely capture the qualitative aspects of

good governance. Fiscal performance and audit,

maintenance of law and order, increase in per

capita income, improvement in physical quality

of life index, decentralization of power,

infrastructure development, political stability etc.

can also be included as parameters of good

governance.

8.8 All these stakeholders have grown their

activities in various spheres which were earlier

performed primarily by Governments. The

Governments should evolve mechanisms

through which such organizations can actively

participate in formulation of  policies and

implementation and monitoring/supervision of

projects/programmes. This will ensure

utilization of their financial resources,

engagement of their human resource expertise

and their improved involvement in government

policies/projects/programmes. A

8.8   The task of governance is no longer

confined exclusively to Governments, but

includes a wide range of stakeholders – the

organized private sector, public-private

partnership institutions, civil society

organizations, user and consumer groups, special

interest groups, associations of industry and a

variety of  other non-state organizations.  In

many spheres of  activity, earlier performed

primarily by Governments, eg., education, health

care, infrastructure creation and management,

such organisations now play a very important
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comprehensive policy by the Union may be

prepared for creating such sustainable

partnership. Presently, the Union and the State

Governments are adopting diverse mechanisms

to ensure this. The success rates of  such

experimentations, in the absence of well-defined

comprehensive national polity, have been

questioned on most occasions. The Union should

formulate a national policy for creating

sustainable partnerships between governments

and such organizations/ institutions.

8.9 (i) Such organizations should develop a

joint vehicle with the government in which

government’s representative is adequately

represented. (ii) Such organizations should be

empowered through capacity building with

support of the governments so as to imbibe

social responsibilities and public good in their

functioning. (iii) Tax benefits may be provided

to such organizations which are functioning in

partnership with governments in notified areas

of  public services. (iv) The principle of

democratic accountability in delivery of public

services can not be automatically extended to

such organizations as those will always primarily

remain with democratically elected governments.

However, such organizations should function

under check-and-balance mechanism of the

government so that it does not flounder on its

democratic accountability in delivery of public

services.

9.1 Inter-State cooperation for synergizing

development strategies for topographic areas,

role at various levels. In view of  their growing

significance these organizations may have to be

seen as important players in a multi-level federal

order.

In the context of these developments, what

measures would you suggest for the participation

of these emerging stakeholders in the scheme

of governance to address the growing challenges

of ensuring good governance for promoting

the welfare of the people?

8.9  In the context of the increased role

of many non state organizations in the delivery

of  public services, please give your views on:

(a) What can be done to ensure that such

organizations take due account of social

responsibilities and public good in their

functioning?(b)  How can the discipline of

human rights and the philosophy of the

Directive Principles be brought into the scheme

of such organizations?(c) How can the principle

of democratic accountability in the delivery of

public services be extended to these

organizations?

9.1 Development strategies, particularly

those aimed at correcting regional imbalances,
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agro-climatic zones or ethno-geographic regions

is important. The present structure of

governance apparatus of States does not

facilitates such inter-state cooperation. In fact,

there is lot to be done in inter-state cooperation

in implementing inter-state irrigation mega

projects or in combating inter-state crimes/

extremism/terrorism. Realizing the inadequacies

of the existing apparatus, such inter-state

development strategies should essentially have

more participation of  stakeholder use group.

Only through democratizing such development

strategies, satisfactory results could be possible.

9.2 The criticism faced by the central sector

and centrally sponsored schemes is that they tend

to make uniform prescription for all situations

without adequate regard to regional and local

specificities and suffer from lack of  flexibility.

These schemes are very straight jacketed without

any flexibility or scope for innovations left for

the State Governments. These could be easily

made more attuned to local needs by converting

them into untied funds for each sector for each

State for specified and need-based action plans

prepared by the State and sanctioned by the

Centre if they fall within the parameters of

guidelines issued by the Centre. This will allow

States to formulate projects in its action plan

which fulfill the aspirations of the people and

complete the gaps in that particular sector in

the State.

9.3 Education at all levels needs to have an

effective system of accreditation, certification

often require looking at the region as a whole.

Regions are often defined by topographic, agro-

climatic, ethno-geographic and social and

cultural similarities and may comprise two or

more States. There is merit in looking at the

core strengths of the entire region and basing

strategies on such strengths irrespective of State

boundaries. This would require new forms of

inter-State cooperation for synergistic

development. What are your suggestions for

achieving such cooperation?

9.2   One of the criticisms faced by the central

sector and Centrally Sponsored Schemes is that

they tend to have a uniform prescription for all

situations without adequate regard to regional

and local specificities and suffer from lack of

flexibility.

Do you think such criticism is justified? If yes,

what are your suggestions to remove them?

What measures do you suggest for

customization of programmes and schemes to

suit the differentiated needs of States and Local

Governments?

9.3 Quality of education at all levels and in

all fields has been a matter of concern. There is
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and quality assurance. To some extent, such

systems exist in medical and engineering

education. But it is missing in other higher

education and school education. As education

figures in List-III (Concurrent List), the Union

and States should collectively work out

coordinated strategy in this respect and

implement and supervise such devised systems

of accreditation, certification and quality

assurance in education (including higher

education).

9.4 Certain academic disciplines are getting

marginalized by a variety of socio-economic

developments. Such academic disciplines like

AYUSH, Archaeology, Anthropology etc.

should be supported by the Union through

grants to States/Universities to carry out such

disciplines. The post reform market driven

growth, partial opening of technical education

has achieved the goal of making education job

oriented. But this has also marginalized higher

learning in basic sciences and humanities. Thus

there is a need to create centres of excellence in

these areas. The role of  Central Government

shall be to create better opportunities for youth

in national research and development

organizations.

9.5 There is lack of  uniform social and

economic measurement standards in the country.

Such standards should have been finalized

decades ago. The Union should take a lead role

in involving States to formulate these standards

in socio-economic fields. Only mutually agreed

need for developing common acceptable

standards and having an effective system of

accreditation, certification and quality assurance

systems and procedures. Given the

Constitutional provisions what respective roles,

according to you, can the Centre and States play

individually or collectively in working out a

coordinated strategy in this respect?

9.4  What steps can be undertaken by the Centre

and States in a coordinated manner to preserve

and promote academic disciplines which are

getting marginalized by a variety of socio-

economic developments ?

9.5  One of the challenges faced by policy

planners in the country is lack of  uniform social

and economic measurement standards

(including poverty, health, education etc.). This

applies across Central departments as well as

between States. This is an important issue
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because these measurements are utilized for the

allocation of  resources to the States. How can

uniform national standards for the measurement

of  these indicators be formulated? What are

your suggestions with respect to Centre-State

cooperation in the joint formulation of  these

standards?

upon parameters/indicators should be used in

future for allocation of resources between the

Union and the States and between the States

and the local bodies.

There is long felt need to have universally

accepted indicators relating to socio-economic

development. The following steps may be

taken: • Develop consensus at national level

through dialogue on socio-economic data, sex

and related indicators necessary to capture

trends. ·• Create convergence between all sectors

in the States and the Centre to have common

platform of  database. • All data collection shall

be decentralized but processing, storage and

dissemination shall be centralized by deploying

information and communication technologies.
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GOVERNMENT OF MEGHALAYA

Response to the Questionnaire
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Questions

1. CONSTITUTIONAL SCHEME OF

CENTRE-STATE RELATIONS

Conceptual framework

1.1 What are your views on the overall frame-

work and scheme of relations between the

Centre and the States as contained in the Con-

stitution of India and as they have evolved over

time?

1.2 The framers of the Indian Constitution en-

visaged a unique scheme of Centre-State rela-

tions in which there is predominance of pow-

ers with the Centre. In the wake of  develop-

ments that have taken place since then, the grow-

ing challenges and the emerging opportunities,

please give your views whether  any  changes

are called for in that scheme. If  so, please sug-

gest appropriate changes.

Role of Governor

1.3 In the Constitutional scheme, the Gov-

ernor plays an important role in the relations

between the Centre and States. Do you have

any comments/suggestions to make regarding

this role?

1.4 In the context of this role what are

your views regarding the existing Provisions

(alongwith conventions, practices and judicial

GOVERNMENT OF MEGHALAYA

Replies
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pronouncements) relating to the appointment,

tenure and removal of Governors?

1.5 The powers and functions of the Gover-

nor under Articles 200 and 201 in respect of

assent to Bills have come for debate on many

occasions in the past. Please give your views in

the matter.

Constitutional scheme relating to local

Governments

1.6 With the passage of the 73rd and 74th Con-

stitutional Amendments, Panchayats and Mu-

nicipalities have been accorded Constitutional

status and protection. However, the Constitu-

tion leaves it to the State legislature to further

devolve to the local bodies powers, functions,

funds, and functionaries. The experience of  the

implementation of these provisions varies

widely from State to State. What steps should

be taken in your view to make the devolution

of powers and functions to the Panchayats and

Municipalities and their implementation more

effective?

1.7   What has been your experience in the

functioning of District Planning Committees

and Metropolitan Planning Committees as en-

visaged under Articles 243 ZD and 243 ZE

respectively of the Constitution?  What are your

views on the steps needed to be taken to ef-

fectively promote the concept and practice of

independent planning and budgeting at Dis-

trict and Metropolitan levels?

The Governor in giving his assent to any Bill as

passed by the Legislature should not be acted

in his own discretion and withhold any bill from

his assent is not advisable.

The 73rd and 74th Constitutional Amendments

are not applicable to the Sixth Scheduled areas

such as the State of Meghalaya.

In the specific content of Meghalaya, there may

be a case for recognizing its traditional institu-

tions as representative bodies, equal in status to

elected Municipalities and Panchayts.

 The DPCs as envisaged under Articles 243 ZD

and 243 ZE are not applicable in the State, it

being a Sixth Scheduled State. A District Plan-

ning & Development Council is constituted on

nomination basis in which MLAs, CEMs, etc.

are also represented (A copy of the sample

notification is enclosed herewith for ready ref-

erence). An attempt is being made to broad

base this body. However, this would further

required to dovetailed in the framework as
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mentioned in Para 1.6 on restructuring and re-

organization. For RD programmes, there ex-

ists nominated bodies of Block Development

& Monitoring and Block Selection Commit-

tees.

 While predominance to the Union is unex-

ceptionable, in view of the federal polity char-

acterized by diversity and sometimes fissiparius

tendencies, the need to use this predominance

with utmost care and judiciousness cannot be

overemphasized.

In line with what is stated above, the onus for

good governance and healthy Centre-State re-

Legislative Relations

1.8 In the course of the working of the Consti-

tution certain subjects/entries in the Seventh

Schedule have been transferred from one List

to another. What in your view should be the

principles and practices that may govern the

transfer of legislative items from the State List

to Union List/Concurrent List or vice versa? Is

there any need for change of procedure in this

regard?  Do you have any suggestions on this

issue?

1.9   What in your view has been the impact on

Centre-State relations as a result of the changes

that have taken place with the transfer of items

from one List to another in the Seventh Sched-

ule? Please provide specific instances of such

impacts.

1.10 Are the existing processes of prior consul-

tation with the States before undertaking any

legislation on a matter relating to the Concur-

rent List effective? What suggestions do you

have in this regard?

Administrative Relations

1.11 The Constitution makers seem to have given

predominance to the Union vis-à-vis States in

the matter of  administrative relations.  In view

of past experience, does the present system

warrant any change?

1.12  Articles 256 and 257 of the Constitution

confer powers to the Union to give directions
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lations must lie with the Union. It must avoid

the pitfalls of assumed elder brotherly attitude

and should therefore resort to consultations and

consensus building.

All India Services must be strengthened to act

as the bridge that they were intended to be by

the Constitution makers, between the Centre

and the States. Their professionalism, objectiv-

ity and impartiality must be protected. For this,

the Union was to be more pro-active and this

must not only be there, but be seen to be there.

1.14 – 1.18Existing mechanisms and institutional

arrangements have facilitated inter-government

of consultation. These need to be strengthened.

Administrative mechanisms such as the one that

currently exists for resolving disputes between

the Union and CPSUs may be useful in settling

disputes between the Union and the States.

to the States. How should these powers be

used in the best interest of good governance

and healthy Centre-State relations?

1.13 The provisions relating to All India Ser-

vices under Article 312 are a unique feature of

Centre-State relations in India. What measures

do you recommend for promoting better

governance and harmonious Centre State re-

lations through these Services?

Mechanisms for Inter-Governmental Con-

sultation

1.14   Consultation between the Union and

the States is a common practice in federations

to facilitate administrative coordination. Sev-

eral institutional arrangements including the

National Development Council, the Inter-State

Council, Zonal Councils, the National Integra-

tion Council exist for the purpose of  formal

consultations. Are you satisfied that the objec-

tive of healthy and meaningful consultation

between the Centre and the States is being fully

achieved through the existing institutional ar-

rangements? What are the ways in which these

processes can be further streamlined and made

more effective?

1.15  Apart from the Inter-State Council sev-

eral other institutions have been created to pro-

mote harmonization of  policies and their

implementation among States. Prominent

among these are the Zonal Councils. In addi-
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tion, there are a number of inter-State consul-

tative bodies e.g., National Water Resource

Council, Advisory Council on Foodgrains Man-

agement and Public Distribution and the Min-

eral Advisory Board. Then there are Central

Councils of Health, Local Self Government and

Family Welfare, Transport Development, Edu-

cation, etc. What is your appraisal of the work-

ing and efficacy of these institutions/arrange-

ments in securing inter-governmental coopera-

tion? Do you think they play a useful and effec-

tive role in setting standards and effective coor-

dination of policies in vital areas? What are your

suggestions in this regard?

1.16  Treaty making is a part of  the powers of

the Union Executive.  In the process of imple-

menting these treaties some obligations at times

may be cast on States also. What would you like

to propose to take care of the concerns of the

States?

1.17    In disputes leading to much litigation

between the Union and the Central Govern-

ment Public Enterprises, the Supreme Court had

suggested an administrative mechanism to re-

solve such disputes through negotiations and

consultation. This mechanism has helped to re-

solve many disputes without having to go to

Courts.  Do you think such an institutional ar-

rangement can work for resolving administra-

tive, financial etc. disputes between the Union

and the entities of the States?

1.18  Article 247 contemplates establishment of

additional Courts by Parliamentary legislation

Litigations in courts are long drawn. There-

fore institution to settle dispute between Cen-

tral and State to ADR is suggested.
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for better administration of laws made by Par-

liament with respect to matters in the Union

List. However, the Constitution is not so ex-

plicit in respect of establishment of additional

Courts to better administer laws made by Par-

liament with respect to matters in the Concur-

rent List. What are your suggestions in this re-

gard?

Emergency Provisions

1.19  A body of opinion holds that safeguards

corresponding to Clauses 7 and 8 of Article

352 may be incorporated in Article 356 to en-

able Parliament to review continuance of a

proclamation under Article 356(1). What is

your view on the subject?

Economic and Financial Relations: General

General

2.1 In implementing the strategy of  plan-

ning adopted by India after Independence, the

Centre had assumed the lead role in formulat-

ing five-year plans with controls and licensing

to implement them, and the States were re-

quired to play a supporting part. After eco-

nomic liberalization many of the controls and

licenses have been largely done away with and

the States have regained much of their eco-

nomic policy making space. Do you think the

shift has been adequate and beneficial? Can you

also highlight the specific areas in which fur-

ther reforms may be required at the State level

which can improve governance in general and

the implementation of schemes and

programmes of the Government?

The shift has been beneficial. Further decentrali-

zation and delegation of powers needed for

quick implementation. States may be empow-

ered to decide and sanction schemes under spe-

cial programmes like Special Plan Assistance.
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2.2 Although the States are now expected

to play an active role in promoting economic

growth and poverty alleviation by providing

infrastructure, delivering basic services efficiently

and maintaining law and order, it is alleged, that

most States have not kept pace with the reform

process. On the other hand it is said that the

discretion and priorities of the States, are af-

fected by the imposition of  the Centre’s priori-

ties, inter alia, through Centrally Sponsored

Schemes.  What are your views in this regard?

2.3   It has been the practice of the Planning

Commission to get Five Year Plans including

the Approach papers approved by the National

Development Council with a view to ensuring

involvement of the States in the planning pro-

cess. Besides, discussions are held by the Plan-

ning Commission every year with the States in-

dividually, to decide the size of  their Annual

Plans and to accord approval. Do you think

that the current practice is satisfactory or are

any changes called for in the interest of better

economic relations between the Centre and the

States?

2.4 The National Development Council

and the Inter-State Council are among the fora

available for facilitating the coordination of eco-

nomic policy making and its implementation.

However only limited use seems to have been

made of these institutions for the purpose.

Coordination is achieved more through inter-

action between the Central Ministries and the

States.  Do you think the present practice is ad-

equate for ensuring harmonious economic re-

lations?

States may be given greater autonomy to

modify Central Schemes to meet their needs

and circumstances. Especially true of  NE States.

The current practice is satisfactory.

By and large, the present practice is adequate.
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System of  Inter-Governmental Transfers

2.5 To all appearances and also from the

Constituent Assembly debates it seems the Fi-

nance Commission was envisaged by the Con-

stitution to be the principal channel for trans-

fer of funds from the Centre to the States in-

cluding those which were meant for develop-

ment purposes. However, substantial transfers

now take place through other channels such

as, the Planning Commission and Central Min-

istries so much so that it is now said that such

transfers have significantly impacted on fiscal

federalism and the devolution of financial re-

sources. Do you think that the present system

of transfer of funds is working satisfactorily?

Is there a need to restore the centrality of the

role of the Finance Commission on devolu-

tion of funds from the Centre to the States?

2.6 Transfer of  funds from the Centre to

the States through revenue sharing and grants

with the mediation of a statutory body viz.,

the Finance Commission, was envisaged by the

Constitution makers to redress the imbalances

in the finances of the States resulting from an

asymmetric assignment of financial powers and

functions to the States – the vertical imbalance.

The disparities in the capacity of the State

Governments to provide basic public services

at a comparable level - horizontal imbalance -

it was believed would also be alleviated through

such transfers. There have been twelve Finance

Commissions so far and the thirteenth has since

been constituted. By and large the institution

of the Finance Commission has come to be

Centrality of the Finance Commission is desir-

able with power to the States to decide within

the awards.
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regarded as a pillar of  India’s federal system.

What is your assessment of the role of the Fi-

nance Commission and the results achieved in

terms of  redressal of  vertical and horizontal

imbalances?

2.7 Transfers made by the Planning Com-

mission by way of assistance for State plans are

supposed to be guided largely by the Gadgil

formula. Of  late however the proportion of

formula based plan transfers has come down.

How do you view this development and what

are your suggestions in this regard?

2.8 There is widespread criticism that the

funds provided by the Centre are not properly

utilized by the States and there are reports of

substantial leakages. In order to provide incen-

tives to the States for better fiscal management

and efficient service delivery there is a sugges-

tion that all transfers to the States should be

subjected to conditionalities and also tied to ‘out-

comes’.  States on the other hand argue that in

their experience the funds are not released by

the Central Government in a timely manner.

What are your suggestions on the subject?

2.9 Centrally Sponsored Schemes have emerged

as an important instrument of the planning pro-

cess. There is a view that such schemes may or

may not be supplementing the States’ own Plan

schemes. What are your suggestions in this re-

gard?

The allocation of funds should be made strictly

in terms of  the modified Gadgil Formula

(1991) to avoid erosion in the transfer of funds

to the States under State Plans.

Release of funds to the States with heavy rain-

fall like Meghalaya should be made on sector

wise and seasonal need basis. For instance, all

funds relating to Agriculture should be made

available in the early part of April of the given

financial year. Similarly, all funds relating to

PWD, PHED and other departments under-

taking project implementation should be made

available to the States in the month of Sep-

tember of the financial year as the working

season is limited between the months of No-

vember and May of that year and the begin-

ning of  the next year. A suitable (flexible) bud-

geting system should be designed for the pur-

pose.

If Centrally Sponsored Schemes do not

supplement the State’s own Plan schemes, the

States can be given powers to modify the Cen-

trally Sponsored Schemes within fixed param-

eters.
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2.10 Substantial funds are now being trans-

ferred by the Centre directly to Panchayats,

Municipalities and other agencies bypassing the

States on the ground that the States have some-

times been tardy in the devolution of funds to

these bodies. What is your view on this prac-

tice?

2.11   The States’ power of borrowing is regu-

lated by Article 293 of the Constitution. What

do you suggest should be done further to fa-

cilitate the States’ access to borrowing while

keeping in view imperatives of fiscal discipline

and macro economic stability?

2.12    What has been in your view the impact

of the fiscal responsibility laws in your State?

Scheme of  Tax Assignment

2.13  Do you think that in the light of experi-

ence and the requirements of a modern

economy, it is time now to give a fresh look to

the entire scheme of assignment of tax pow-

ers between the Centre and the States? If  so,

please give your suggestions with detailed jus-

tification.

Domestic Trade Tax reform: Introduction

of  Tax on Goods and Services (GST)

2.14   The system of domestic trade taxes in

India is set to undergo a radical change with

the introduction of  Tax on Goods and Ser-

vices (GST). Several models are available for

operating the GST in a federal country.  What

in your view would be the model best suited

for our country? You may also like to suggest
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The economic logic of progressing towards a

truly integrated and unified domestic market

is compelling. Indeed, the gains from internal

liberalization have as yet to be fully tapped even

as the country has made rapid strides in exter-

nal liberalization and global integration.

While the goal is clear, the path to achieving it

may be debated constructively in various ex-

isting for a such as the NDC, with a view to

consensus building. Establishing an indepen-

dent Authority for the purpose of Article 301,

as expressly envisaged in the Article 307, may

be an option but only after it has been agreed

to by all the States in the consensus building

process. In the absence of  sucxxxxxxx

An unified and integrated domestic market will

have obvious advantages for a hilly, landlocked

state such as Meghalaya, permitting it to ex-

ploit its minerals resources and minerals based

industries as well as some niche agricultural and

horticultural products for exports to other

states while benefiting from the cheaper im-

ports of  all manner of  goods and services

from the rest of  the country.

the institutional arrangements that may be

needed to implement the desired GST.

2.15   Once GST is introduced will there be a

case for continuing with taxes on production,

such as excise duty?

3.   Unified and Integrated Domestic Mar-

ket

3.1  One of the major benefits of a fed-

eration is to provide a common market within

the country.  In order to foster the growth of

the common market, Article 301 of the Con-

stitution mandates that trade, commerce and

intercourse within the Indian Union shall be free.

However, it is stipulated that restrictions on the

free movement of goods etc. may be imposed

in ‘public interest’ (Article 302).  Invoking pub-

lic interest, both the Centre and the States have

imposed restrictions of various kinds on the

movement of goods like food grains and so

on. Besides restrictions on the movement of

food grains, the impediments to the operation

of a common market are imposed in several

other ways such as, providing minimum price

for products namely cotton or sugarcane and

monopoly procurement of commodities such

as cotton etc. While such actions by a State re-

quire approvals by the Centre, it is said that ap-

provals have been granted in many cases almost

as a matter of routine.

What in your view should be done to ensure

the operation of the common market in the

Indian Union? How can the mandate contained

in Part XIII of the Constitution be carried out

effectively?
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3.2   Article 307 of the Constitution provides

for the creation of an institution to oversee

the operation of the mandate of a common

market in the country. What are your views on

setting up a Commission/Institution under

Article 307 for this purpose?

4.     Local Governments and Decentral-

ized Governance

4.1 Even though fifteen years have passed

since the 73rd and 74th amendments of the

Constitution, the actual progress in the devo-

lution of powers and responsibilities to local

Governments i.e. Panchayats and Municipali-

ties is said to be limited and uneven. What steps

in your view need to be taken to ensure better

implementation of devolution of powers as

contemplated in the 73rd and the 74th amend-

ments so as to enable Panchayats and Munici-

palities to function as effective units of self

government?

4.2   Should greater autonomy be given by the

State governments to Panchayats and Munici-

palities for levying taxes, duties, tolls, fees etc.

in specific categories and strengthening their

own sources of revenue? In this context, what

are your views for making the implementa-

tion of recommendations of the State Finance

Commissions more effective?

Indeed, the Experience with devolution of

powers and responsibilities post the 73rd and

74th Constitutional amendments have been dif-

ference in different States.

Meghalaya, a VIth Schedule state, has not as yet

made much headway in internalizing the ethos

and philosophy of elected municipalities and

Panchayati Raj institutions.

While this is not hard to understand, given that

the Constitution itself recognizes the special tribal

status of Meghalaya, and the society is still, in a

significant manner, governed by its traditional

institutions, in the cities as well as villages, it does

mean that Meghalaya is not able to carry out

basic urban and rural reforms necessary to take

full advantage of national schemes such as the

JNNURM. This does pose problems for the

future of  Meghalaya’s economic growth and

development.
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4.3    A large number of government schemes

are implemented by the Panchayats and Mu-

nicipalities which are operated on the basis of

various guidelines issued by the Central and State

line departments. There is a view that such com-

mon guidelines are rigid and sometimes unsuited

to local conditions. Do you think there is a case

for making these guidelines flexible, so as to

allow scope for local variations and innovations

by Panchayats and Municipalities without im-

pinging on core stipulations?

4.4   There is an increasing number of schemes

of the Central Government for which funds

go from the Centre directly to local govern-

ments and other agencies. The purpose of  this

is to ensure that the targeted beneficiaries of

these schemes get the benefits directly and

quickly. Please comment on the desirability and

effectiveness of the practice of direct release

of funds and the role of the States in monitor-

ing the implementation of  the schemes. Do you

have any other suggestions in this regard?

4.5 In the spirit of the 73rd and 74th amend-

ments to the Constitution primacy was expected

to be accorded to Panchayats and Municipali-

ties in decentralized planning, in decision mak-

ing on many local issues eg. public health, school

education, drinking water supply, drainage and

sewerage, civic infrastructure, etc and in the ad-

ministration and implementation of Govern-

ment funded developmental programmes,

schemes and projects. In practice, however,

many authorities, agencies and other organiza-

tional entities such as societies, missions, self help
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groups etc. continue to function in parallel and

at times even in competition and conflict. Con-

cern has been expressed by some sections that

these parallel institutions are contrary to the

Constitutional vision and weaken the role and

effectiveness of the Panchayats and Munici-

palities. On the other hand, it is sometimes ar-

gued that Panchayats and Municipalities do not

have the capacity to plan, administer and imple-

ment many programmes/schemes/projects

requiring very specialized technical and mana-

gerial skills and resources. What are your views

in the matter? What steps would you suggest

to streamline institutional arrangements be-

tween such parallel agencies and the

Panchayats/Municipalities to bring about more

effective and well coordinated action congru-

ent with the spirit of the 73rd and 74th amend-

ments?

4.6   A view is often expressed that the three

levels of  the district, intermediate and village

Panchayats within the Panchayat system clutter

up the system and give scope for friction and

discord amongst them. What are the means

by which an organic linkage can be best fos-

tered between the Panchayats? Are any changes

in the three tier system warranted?

4.7   Participative planning especially spatial

planning from the grassroots level upwards to

culminate in a district plan is emerging as the

most potent instrument for empowering

Panchayati Raj Institutions. Do you think this is

the right approach to empower Panchayats?

What are your views on the role, functions and
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composition of the District and Metropolitan

Planning Committees?

4.8   Instances have been reported where the

State Governments have held different or even

conflicting views to that of the local Govern-

ments in respect of the administration of de-

volved subjects and vice versa. What mecha-

nisms do you suggest, other than Courts, to

help resolve such disputes? What other mea-

sures would you suggest to bring about better

linkages between elected members of

Panchayats and Municipalities with the State

Legislatures? Is there a possible room for rep-

resentation of elected Panchayats and Munici-

pality members in the Upper Houses/Legisla-

tive Councils of the States, where such Upper

Houses exist?

4.9   What roles do you envisage for the local

Governments in infrastructure creation specially

mega-projects which may involve acquisition of

land and displacement of people in areas un-

der the jurisdiction of the local Governments?

Local Governments should have a major role

to play in decision making on issues relating to

management of land resources especially change

of land use from agricultural to urban and in-

dustrial purposes, acquisition of land for pub-

lic purposes etc., to ensure greater stakeholder

participation and reduce possibilities of con-

flict between local, state and national interests.

What are your views in this regard?

4.10  Large urban agglomerations and mega-

cities pose very different kind of challenges for

governance in a federal context. The relation-



Meghalaya

289

ship between the Governments of such large

cities and other levels of Government is be-

coming increasingly complex. What roles and

responsibilities would you like to see assigned

to each of the three levels of Government for

the better management of mega/metro cities

including their security keeping in view the spe-

cific nature of the problems faced by them?

4.11   Many of the regions falling in the sched-

uled areas (Schedules V & VI) have traditional

institutions of governance coexisting with or

substituting Panchayati Raj Institutions e.g. Au-

tonomous Hill Councils etc. What are your

views as to how these institutions can be fur-

ther strengthened and be congruent with the

spirit of the 73rd and 74th amendments with-

out undermining their traditional character?

Criminal Justice, National Security and

Centre-State Cooperation

5.1   Article 355 of the Constitution stipulates

that “it shall be the duty of the Union to pro-

tect every State against external aggression and

internal disturbance…….” Although Public

Order and Police come within the State List,

Deployment of Central forces in any State in

aid of the civil powers including jurisdiction,

privileges and liabilities of members of such

force while on such deployment are subjects

of the Union List. In the context of recent

developments of prolonged extremist violence

and cross-border terrorism in certain States,

the role and responsibility of the Central and

State Governments to contain such distur-

1.  Under the Armed Forces (Special Powers)

Act, 1958 certain special powers are conferred

upon members of  the armed forces in dis-

turbed areas in the State of Arunachal Pradesh,

Assam, Manipur, Meghalaya, Mizoram,

Nagaland and Tripura. If  the Governor of  such

state considers that for a disturbed or danger-

ous condition, the use of  armed forces in aid

of  the civil power is necessary. On the other

hand, examples also exist that for apprehend-

ing forest brigand Veerapan, the States of

Karnataka and Tamil Nadu constituted their

respective task forces. Against the State of  J&K

has the heavy deployment of  the Army and
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bances have come up for examination in meet-

ings of  the Centre with the States.

This is an issue which has a vital bearing on the

life and security of  the people and deserves

urgent attention. Given the mandate of Article

355 and the division of powers in respect of

internal and national security, do you think the

role and responsibilities of the Centre and States

in the matter of controlling internal disturbance

often spread over several States require delin-

eation through supporting legislation?

5.2     By convention and in practice, Central

forces are deployed to control “internal distur-

bance” only when specific requests are made to

that effect by individual State Governments.

Article 355 of the Constitution enjoins the Union

to protect States against external aggression and

internal disturbances. What courses of  action

you would recommend for the Centre to ef-

fectively discharge its obligations under Article

355?

Social and Communal Conflicts

5.3   Maintenance of  communal harmony in

the country is one of the key responsibilities of

both the Union and the State Governments. The

Government is expected to ensure that com-

munal tensions and communal violence are kept

under control at all times.  What according to

you should be the role, responsibility and juris-

diction of the Centre vis-à-vis the States –

(a) During major communal tensions particu-

larly the ones which may lead to prolonged and

escalated violence?  and;

CMPFs to deal with prolonged cross border

terrorism. Similarly in Assam the army has been

deployed to deal with prolonged insurgency.

These examples amply show that one State spe-

cific deployment of  CMPFs and the army on

case to case basis is operationally practicable.

A common legislation empowering the Cen-

tre to send forces to deal with prolonged ter-

rorism and communal disturbances will not

be practical at the field level as cases need to

be investigated by the Police Station concerned.

It is also seen that forces acting in more than

one States create problems of command and

control as the commanders of such deploy-

ment try to take over the local Police and civil

administration and create disorder.

In view of  the above Central Forces should

be deployed to control internal disturbance

only when specific request are made to that

effect by individuals States Government.

2.     There are number of crimes that effect

National Security. The following heinous crimes

are resorted by anti national elements and they

should form a separate category of  crimes to

be specially dealt with:-

(i) Terrorist disruptive acts of  violence.

(ii) Economic offence like money laundering,

Manufacturing and distribution of fake Indian

currency notes

(iii)  Stock Market frauds.
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(b)  When such prolonged major communal

violence actually takes place?

5.4  Likewise, what are your views on preven-

tion and control of sectarian violence or any

other social conflicts that may lead to pro-

longed and escalated violence?

5.5    In the light of the above two questions,

what according to you should be classified as

a major and prolonged act of violence?  What

parameters would you like to suggest in de-

fining a major and prolonged act of violence?

5.6    In the above context what steps would

you suggest for making the role of  the Na-

tional Integration Council more effective in

maintaining and sustaining social and commu-

nal harmony in the country?

5.7   How can the media in your view play a

constructive role in preventing and containing

communal and sectarian violence?

Crimes affecting National Security

5.8   Several expert committees constituted by

the Government from time to time for re-

forming criminal justice administration have

consistently recommended the need for classi-

fying crimes threatening national security as a

separate category requiring differential treat-

ment. These are crimes generally master-

minded by criminal syndicates across State and

National boundaries using illegitimate or os-

(iv)  Drug and Arms and explosives trafficking.

(v) Human trafficking.

(vi)  Cyber Crimes.

Inter-State and transnational crimes to warrant

different procedures for investigation and pros-

ecution as compared to other crimes. A Central

Agency with special expertise and resources

working in co-ordination with international se-

curity agencies on the one hand and the State

Police on the other is the model recommended

by expert committees to tackle the problem.

Hence, a central agency with special expertise

and resources working in co-ordination with

international security agencies on the one hand

and the state Police on the other, is the model

recommended by expert committees to tackle

such problems. However, the states should be

encouraged and also their capacity built to take

up such cases for investigation of such cases

which have bearing on national security. It also

and exceptional cases that on the recommen-

dation of  the state D.G.P. should a cases be

handed over to such central investigative agency.

Cooperation and support of the concerned state

Law and Order machinery need to be extended

to such central agency once the state Govern-

ments hands over a case to such agency to tackle

it.
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tensibly legitimate channels mostly with the

support of  anti-national elements. This category

may include crimes such as terrorist violence,

economic crimes like money laundering, pro-

duction and distribution of fake currency and

stock market frauds, trans-national crimes like

drug trafficking, arms and explosives smug-

gling etc..

Given the potential danger to the security of

the country arising from such inter-state and

trans-national crimes, which crimes in your view

merit inclusion in such a category?

5.9  Given their characteristics as men-

tioned in 5.8, inter-State and transnational

crimes do warrant different procedures for

investigation and prosecution as compared to

other crimes. A Central Agency with special

expertise and resources working in co-ordina-

tion with international security agencies on the

one hand and the State police on the other, is

the model recommended by expert commit-

tees to tackle the problem.   What are your

views in this regard?

5.10   The Central Agency so constituted as a

result of issues raised in 5.9 above would not

be able to operate effectively without the co-

operation and support of the State law and

order machinery. What are your suggestions in

this regard?

6.   Natural Resources, Environment, Land

and AgricultureWater Resources

6.1 The Inter State River Water Disputes No Comments
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Act, 1956, provides for inter alia the constitu-

tion of a tribunal by the Central Government,

if a dispute cannot be settled by negotiations

within a time frame of one year after the re-

ceipt of an application from a disputant State;

giving powers to tribunals to requisition any

data from the State Governments, the water

management agencies etc; a data bank and an

information system being maintained by the

Central Government at the national level for

each river basin; empowerment of  the Cen-

tral Government to verify data supplied by

the State Government; a time frame for tribu-

nals to give an award and for the decision of

the tribunal after its publication in the official

gazette by the Central Government to have

the same force as an order or decree of the

Supreme Court. Broad principles for sharing

of river waters are still under discussion be-

tween the Central Government and the States.

Are you satisfied that the measures taken so

far have contributed effectively to the resolu-

tion of inter-State river water disputes? What

additional measures do you suggest for

strengthening the implementation of the exist-

ing Constitutional provisions and other laws?

What in your view should be the role of the

Central Government in implementing and

monitoring the existing inter-State water shar-

ing agreements and in ensuring compliance and

implementation of the awards of tribunals,

court decisions and agreements/treaties?

6.2 Water as a resource, particularly river

waters, is an issue of great complexity and sen-

No Comments
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Pollution of  rivers and water bodies poses an

alarming threat to eco-system, human health

and agriculture. The efforts of the Centre have

so far been confined to the major rivers that

flow across States, especially the GAP and the

YAP. The States in particular the smaller States

and the Hill States do not have the resources -

and in many cases the technical capacities and

access to technology – that would enable them

to begin to carry out this task. The Centre

should play the role, in these cases of i) pro-

viding funds and technical support to carry out

assessment and preparation of actionable plans

and ii) providing incremental funds to enable

States to implement these programmes.

sitivity in terms of  ownership and control, con-

servation, optimal and sustainable use, sharing

and distribution and it is apprehended that this

may result in serious tension and possible civil

strife in future. Proper management of the re-

source requires striking a balance between na-

tional interests and the interests of the States

through which the rivers flow. In this context

several proposals have been considered includ-

ing the transfer of water from one river basin

to another, more prudent use in intra-basin ar-

eas, sharper focus on rain water harvesting and

water management strategies etc. What are your

views in the matter to ensure better manage-

ment of this valuable resource keeping in view

both national interests and the interests of indi-

vidual States? Can the concept of integrated

planning and management of river basins un-

der a joint authority be introduced on a larger

scale?

6.3 Continuing from the foregoing, what

in your view should be the nature of Centre-

State cooperation in mitigating the effect of

floods and management of drainage and irri-

gation particularly when these issues have inter-

State and international implications?
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It would be beneficial to have national approach

towards regulation and utilization sullage and

waste water; the element of control should

however be left to the States.

Pollution of  rivers and water bodies poses an

alarming threat to eco-system, human health and

agriculture. The efforts of the Centre have so

far been confined to the major rivers that flow

across States, especially the GAP and the YAP.

The States, in particular the smaller States and

the Hill States do not have the resources - and

in many cases the technical capacities and access

to technology – that would enable them to be-

gin to carry out this task. The Centre should

play the role, in these cases of i) providing funds

and technical support to carry out assessment

and preparation of actionable plans and ii) pro-

viding incremental funds to enable States to

implement these programmes.

It would be beneficial to have national approach

towards regulation and utilization of sullage and

waste water; the element of control should

however be left to the States.

6.4 Pollution of  our rivers poses a seri-

ous threat to the quality of available water, bi-

otic resources, human health and safety and

our natural heritage. Adequate efforts to tackle

the problem through technology oriented na-

tional and state level programmes backed by

peoples participation have been lacking. Even

Missions such as Ganga / Yamuna Action

Plan(s) and other river action plans have yielded

limited results. What steps - legal, administra-

tive, technological, economic and financial -

would you suggest for a resolution of  the

problem?

6.5   The subject of land improvement figures

at Entry 18 in List-II of the Seventh Schedule

under Article 246.  Most of the States have

not taken sufficient measures to optimally uti-

lize the nutrients present in the residue of treated

sewage or in the river waters by way of sul-

lage and sewage flowing into them (part of

the solid waste settles at the river bottom and

is retrievable during the period of lean flow)

and recycling the available water resource to

improve the fertility of soil and increase the

productivity of land.

 In this context there is an increasingly perceived

need to have in place a national strategy for

control, regulation and utilization of sullage and

wastewater to improve the quality of soil, land

and other nutrients with the objective of aug-
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menting agricultural yield, more so due to

mounting water scarcity and changes in precipi-

tation owing to climatic changes.  What are your

suggestions for countering the resulting loss to

the nation?

6.6      Storage or reservoir or dam based

projects are often conceived as multi purpose

projects providing not only power but also ir-

rigation, navigation, drinking water and flood

control benefits. At the same time such projects

have higher environmental and social externali-

ties. The issue of  fair sharing of  social and envi-

ronmental costs and benefits between down-

stream/command areas and upstream/catch-

ment areas has been a major problem leading

to suboptimal utilization of this valuable re-

source.

What role do you envisage for the Central Gov-

ernment for achieving greater   cooperation

among the various stakeholders in developing

a consensus on such projects?

Forests, Land and Agriculture

6.7 With the adoption of the National En-

vironment Policy 2006, greater powers have

been delegated to the States to grant environ-

mental and forest clearances for infrastructure

and industrial projects having investment of upto

a specified limit.  While one body of opinion is

of  the view that it will have a harmful effect on

ecology and disrupt the fragile equilibrium in

our environment, others look upon this as a

welcome initiative which will facilitate timely

implementation of  development projects.

No comments.

There is a strong case for review of  the Forest

Conservation Act, and in particular its opera-

tion.
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essential for the nation as a whole as well as for

the entire global community. These States have

argued for compensation to them and the com-

munities who perform the role of  stewardship

of  these valuable ecological assets. What are your

views in this regard?

Mineral Resources including Hydrocar-

bons

6.10 Regulation of mineral resources includ-

ing hydrocarbons comes within the competence

of the Centre by virtue of Entries 53, and 54

and 55 of List I of the Seventh Schedule. Entry

23 under List II similarly empowers the States

to regulate the development of mines and min-

erals subject to the provisions of List I. The

States have been seeking a greater role in the

decision making processes relating to the regu-

lation of  mineral resources e.g. in the determi-

nation of the royalty rates, periodicity of rates

revision etc. What steps, in your view, should be

taken to evolve an integrated policy on the sub-

ject that would reconcile the interests of the

States with the sustainable exploitation of min-

eral resources including hydrocarbons in the

national interest?

Ecosystems, Climate Change and Natural

Disasters

6.11   India’s vulnerability to the projected im-

pacts of climate change is high, particularly with

regard to its effect on water resources, power,

agriculture, forests, tourism, health and rural live-

lihoods etc. Most of these issues are dealt with

primarily at the State and local levels.

(from Mining and Geology Department)

No comment.
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In view of the problems and challenges posed

by the phenomenon of climate change, how

would you delineate the respective roles and

responsibilities of the Centre, the States and

the Municipalities and Panchayats?

7. Infrastructure Development and Mega

Projects

7.1  Mega projects, such as infrastructure

projects related to national/inter-State high-

ways, river interlinking major irrigation works,

large scale power generation, etc are charac-

terized by long gestation periods, heavy capi-

tal investment requirements and complex own-

ership and management structures involving

multiple stakeholders. These projects both in

their creation and operation are dependent on

smooth and well-coordinated Centre-State and

inter-State relations. There are several instances

of such projects getting thwarted or delayed

or their operations getting affected by inter-

State or Centre-State problems at a heavy cost

to society. Please give your suggestions for cre-

ating an enabling policy and institutional frame-

work, innovative structures and mechanisms

for stakeholder participation and systems and

procedures for quick reconciliation of con-

flicting approaches so that national interests

prevail.

7.2 Mega projects involve large scale acquisi-

tion of land and consequential problems as-

sociated with compensation, displacement of

people and their relief and rehabilitation and

resettlement. Would you suggest any policy

Infrastructure projects, of a national/inter-state

character, are best with all kinds of problems

as the Commission has correctly noted. Equally,

their public goods character argues for their

most speedy and expeditious implementation,

the economic returns far outweighing and com-

mercial short term consideration. In this per-

spective, the need to have and enabling policy

and institutional framework, to harmonize con-

flicting approaches and interest, cannot be over-

emphasized.

First, the overarching policy framework may

be developed by the Centre, in its various infra-

structures related Ministries. It would be desir-

able, however, to do so in consultation with the

States, even if  it means some delay. The em-

phasis here has to be on evolving a consensus in

policy in order that the future may not be vis-

ited again by similar problems. Time spent in

doing so would be well worth it in terms of

time that must inform policy making. It is easy

mechanisms for stakeholder participation can

be on a need basis, within the policies and policy

framework laid down. There requirements of

different projects, different states and different

societies can be addressed in a flexible manner
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changes in the existing processes of land acqui-

sition and payment of  compensation thereof?

Likewise, is there a need for bringing in any

changes in the rehabilitation and resettlement

policies in order to minimize displacement, en-

sure fair compensation for the project affected

people and provide them commensurate liveli-

hood security?

7.3 In the case of mega projects, often ac-

tions and interventions in one State impact on

another. The construction of  a large dam in one

State, for instance, may lead to large scale dis-

placement of people in another without com-

mensurate benefits accruing to that State. What

are your suggestions for evolving a national

consensus on rehabilitation policies and strate-

gies and conflict resolution mechanisms?

8.  Socio-Political Developments, Public

Policy and Governance

Political Developments

8.1    India is characterized by ‘unity in diversity’

consistent with a pluralistic identity. Recent de-

cades have been marked by significant increase

of socio-political mobilization around sectar-

ian identities. Fears have been expressed that

as permitted by the agreed policy. Any attempt

to seek or impose uniformity by laying down

rigid structures and mechanisms are unlikely

to succeed. In fine, a policy arrived at after

extensive consultations must allow for flexibility

in the matter of all local factors, be they tradi-

tional institutions, local bodies of various hues

of Panchayati raj institution. The driver must

be the perceived benefits of the Project for

all.

Third, the issue of land acquisition. Coercive

land acquisition has not been an uniformly

happy experience. Learning lessons from this,

emphasis has to be on a package addressing

livelihood concerns. Even an overly generous

monetary compensation can lead to unintended

and undesirable consequences. While the pack-

age would always be project and area specific,

care must be taken to have an approach that

the addresses the longer term issue of  enabling

the affected population in becoming better off

than would have been possible in the absence

of the Project. In other words, the landhold-

ers must be persuaded to part with their land

voluntarily, on the basis of  demonstrable sus-

tainable benefits accruing to them.

While India’s diversity is also its wealth, the

constituents of  the diversity survive on an es-

sential sense of  identity, besides other reasons.

The identity of  India’s different ethnic groups

needs to be preserved and an assurance to-



Meghalaya

301

political developments emanating from such

mobilization pose a threat to the unity and in-

tegrity of  the country.

Do you agree with this assessment and if so

what are your suggestions for a long-term so-

lution?

8.2    Another significant political development

has been the growth and ascendancy of re-

gional parties. These parties have now come

to legitimately play a major role in governance

at the national level.  Given the possibility of

this trend continuing, what would you suggest

should be done to harmonize national and re-

gional interests for better Centre-State relations?

8.3  In contemporary federations, different

types of political configurations exist with vari-

ous kinds of  coalitions being formed among

political parties, other groups and individuals.

In India the multi-party coalitions have increas-

ingly become the trend. In this context, what

measures would you suggest to ensure that the

national vision and wider collective purpose

are always paramount and do not get distorted.

8.4   With the passing of the 73rd and the 74th

amendments to the Constitution in 1992 more

empowered local level political leadership has

emerged. New areas of political tensions and

conflicts among Central, State and Panchayat/

Municipal level leaderships have consequently

arisen. How can these conflicts be resolved and

their relationship harmonized? Please give your

suggestions.

wards that has to be given and policies framed

towards it. The diversity of the groups needs

to be recognized and respected.

The emergency of regional parties does not

appear to be a threat towards harmonization

of nationals and regional interests and does not

threaten Centre-States relations. This supposed

threat should instead be used as an opportunity.

In multi-party coalitions, the interest of the dif-

ferent  parties will automatically get priority. The

wider national vision will have to grow within

the limitations of  diverse party interests.

The amendments were made with a view to

decentralize power and to involve grassroots in

the whole process. Conflicts will gradually be

resolved by more empowerment and incapaci-

tation of the common citizen, both rural and

urban.
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8.7  What in your view are the elements

of good governance that need to be addressed?

What parameters would you consider appro-

priate in order to judge the performance of  a

State? What are your views about the existing

monitoring, review and evaluation mechanisms

to ensure delivery of effective outputs and out-

comes of the schemes and programmes in the

field?

• Elements of good governance:- Peace,

discipline, respect for human dignity, equal

treatment.

• Parameters to judge performance:-

(i) The Satisfaction of citizens,

(ii) low or near absent corruption,

(iii) near non-existence of extreme

poverty,

(iv) availability of basic education to

all,

(v) health facilities for all,

(vi) basic services like water supply for

all, etc.,

• The criteria for evaluation and monitor-

ing should not be oriented towards ex-

penditure but more towards expenditure

but more towards actual and physical

benefits accrued.
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The new stakeholders need to be given op-

portunities to deliver in their areas. However,

there must be safeguards as many of these

players are driven by capitalistic motives where

services like health and education are involved.

A system should evolve where the weaker sec-

tions of society are also given the opportuni-

ties to receive the services without which dis-

parity will grow leading to frustration. These

new players can supplement much of the

government’s effort and allow the Govern-

ment to give adequate attention to its primary

responsibility in areas of governance like law

and order, taxation and various regulations.

These non-State organizations must follow

strict rules and if these rules are not followed,

they must face severe penalties. Very good in-

centives can also be given for those who fol-

low regulations and achieve government ob-

jectives.

The values of the India democratic system can

be ensured by strict laws as in (a) above.

8.8    The task of governance is no longer con-

fined exclusively to Governments, but includes

a wide range of stakeholders – the organized

private sector, public-private partnership insti-

tutions, civil society organizations, user and con-

sumer groups, special interest groups, associa-

tions of industry and a variety of other non-

state organizations.  In many spheres of activity,

earlier performed primarily by Governments,

eg., education, health care, infrastructure creation

and management, such organisations now play

a very important role at various levels. In view

of their growing significance these organizations

may have to be seen as important players in a

multi-level federal order.

 In the context of these developments, what

measures would you suggest for the participa-

tion of these emerging stakeholders in the

scheme of governance to address the growing

challenges of ensuring good governance for

promoting the welfare of the people?

8.9 In the context of the increased role

of many non state organizations in the delivery

of public services, please give your views on:

(a)What can be done to ensure that such

organizations take due account of social respon-

sibilities and public good in their functioning?

(b) How can the discipline of human

rights and the philosophy of the Directive Prin-



Meghalaya

305

Democratic accountability in the delivery of

Government services can be extended by an

auditing process which covers both financial and

social parameters. The whole process must be

publicly transparent.

Meghalaya shares topographic, agro-climatic,

ethno-geographic and social and cultural simi-

larities with other seven states I the region. How-

ever, the similarities are sometimes superficial

and often there exist significant dissimilarities

between these states and a solution which works

for one state may not necessarily work for the

others in the region. In face except for the two

hill districts of Karbi Anglong and North Cachar

Hills, there is no similarity between Meghalaya

and Assam in terms of topography, ethnicity

and agro-climate parameters. The same can also

be said about the State of Tripura vis-à-vis

Meghalaya. Even in literacy where the percep-

tion is that the North East enjoys a generally

higher percentage than the rest of the country,

the fact is that we have two States in the region

namely, Arunachal Pradesh with 54.7% literacy

which ranks 32nd among the states which con-

trasts with Mizoram which ranks 2nd after Kerala

with 88.5% literacy. Nevertheless, apart from

these two extremes, the other five NE Educa-

tion Minister have been meeting regularly in a

common platform where they except to ben-

efit from each others’ experience. In order to

ciples be brought into the scheme of such or-

ganizations?

(c)How can the principle of democratic

accountability in the delivery of public services

be extended to these organizations?

9.   Social, Economic and Human Devel-

opment

9.1Development strategies, particularly

those aimed at correcting regional imbalances,

often require looking at the region as a whole.

Regions are often defined by topographic,

agro-climatic, ethno-geographic and social and

cultural similarities and may comprise two or

more States. There is merit in looking at the

core strengths of the entire region and basing

strategies on such strengths irrespective of State

boundaries. This would require new forms of

inter-State cooperation for synergistic devel-

opment. What are your suggestions for achiev-

ing such cooperation?
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effect a synergy for educational development,

the NE Education Ministers’ Forum have re-

solved to intensify inter-state cooperation, in-

teraction and exchange visits to promote the

process of exchange of ideas and experience

for mutual benefit of all concerned. This is

one way to achieve inter-state cooperation in

the region.

The success of communication in Nagaland

was also discussed in recent conclaves of the

NE Education Ministers. Given the similari-

ties in terms of a clos knot tribal society be-

tween Nagaland and the hill tribal States, espe-

cially in the rural areas, it is possible that the

communization can be replicated by the other

states and that a similar success can be achieved

translating into more effective implementations

of education schemes.

This forum also provides a platform to dis-

cuss the issues which are common in nature in

the implementation of different Central Sec-

tor and Centrally Sponsored Schemes and en-

ables the State in the Region to make appro-

priate recommendations to the Centre for ef-

fecting smoother implementation of such

scheme.

In this regard, the North Easter Regional Edu-

cation Council (NERCEC) formed under the

auspices of the North Eastern Council (NEC)

has played a significant role in correcting re-

gional imbalances especially in the field of

teacher training. However, NEC may play a

more proactive role as suggested below:-
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•For synergistic development, the NEC

may set up a network for initiating the required

thrust on the green revolution which has left

NER largely untouched because of disinterest

of the educated youth in taking to agriculture

as a career and their preference for a whit collar

job.

•The present single-track educational

system does not provide for alternative routes

to the student at different stages and does not

equip him with relevant know-how in areas of

his/her interest. In other words, a student needs

to be trained in the vocations/professions that

are relevant to the region and also the linking.

This would bring about an optimal utilization

of available physical and human resourced for

excellence in education and also address the

problem of large scale educated unemploy-

ment.

•Goals of education in the context of

NER economy will relate broadly to the fol-

lowing:-

(a)Agriculture and allied sectors including

forestry, fisheries, animal husbandry and such

like;

(b)Vocational streams of the new

economy e.g., electricians, electronics, motor-

mechanics, computer/mobile technicians, etc.

(c)Higher professional streams including

IT, engineering, medicine, mining, management,

etc. and

(d)Humanities, social sciences, physical sci-
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ences, biological sciences, liberal arts and such

like.

The criticism leveled at the Central Sector and

Centrally Sponsored Schemes is that they tend

to have a uniform prescription for all situa-

tions without adequate regard to regional and

local specificities and that they suffer from lack

of flexibility seems to be justified to a certain

extend. The positive things is that Central Min-

istries do recognized this fact and have over

the years  built in a certain amount of flexibil-

ity in terms of patterns of funding etc. This is

amply borne out by the fact that most Cen-

trally sponsored schemes now have a 90:10

funding pattern as against a 75:25 or 50:50

pattern applicable to other states.However, we

suggest that the following measures may also

help:-

(a)Before the launch of any Central Sec-

tor or Centrally Sponsored Scheme, the guide-

lines and components may be circulated to all

the States for their suggestions to ensure ac-

ceptability, suitability and flexibility.

(b)The Regional Office of the Central

Government which are already established in

the NER can be utilized to understand the

problems of the Region and recommend ac-

cordingly for any specific changes or devia-

tions that may be required for the region.

(c)Another option would be to imple-

ment schemes on a pilot basis at first and to

try to modify their contours to suit local speci-

ficities and thereby ensure acceptability of said

9.2   One of the criticisms faced by the central

sector and Centrally Sponsored Schemes is that

they tend to have a uniform prescription for all

situations without adequate regard to regional

and local specificities and suffer from lack of

flexibility.

Do you think such criticism is justified? If yes,

what are your suggestions to remove them?

What measures do you suggest for

customization of programmes and schemes to

suit the differentiated needs of States and Lo-

cal Governments?
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9.3Quality of education at all levels and

in all fields has been a matter of concern. There

is need for developing common acceptable

standards and having an effective system of

accreditation, certification and quality assurance

systems and procedures. Given the Constitu-

tional provisions what respective roles, accord-

ing to you, can the Centre and States play indi-

vidually or collectively in working out a coor-

dinated strategy in this respect?

9.4What steps can be undertaken by the

Centre and States in a coordinated manner to

preserve and promote academic disciplines

which are getting marginalized by a variety of

socio-economic developments?

schemes in the region. The criticisms as pointed

at 9.2 are found justified and in order to re-

move them there should be mutual discussion

with local self Government, State Government

and Government of India. Customized scheme

can be frame through discussion.

The Constitution provides for concurrent juris-

diction in the field of education for the Centre

and the States. However, it may not be possible

to have a common acceptable standard for all

the States in the country, especially in the El-

ementary Education Sector. The system of

National accreditation, certification and quality

assurance may be made compulsory only in re-

spect of institutions of higher learning includ-

ing colleges, universities and institutions offer-

ing technical courses. Quality of education art

all levels and all fields has been a matter of con-

cern. There is need for developing common

acceptable standards and having and effective

systems of accreditation, certificate and quality

assurance system and procedures. Given the

constitutional provisions what respective roles

according to you, can the centre and States play

individually or collectively in working out a co-

ordinate strategy in this respect.

Reply: Collectively

Apart from the suggestion at 9.1 above, teach-

ings of languages of the NER states would be

crucial in view of the anticipated

operationalization of the ‘Look East Policy’ of

the Government of India and the NE States.

Alongside, learning of Hindi/Sanskrit would
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9.5      One of the challenges faced by policy

planners in the country is lack of uniform so-

cial and economic measurement standards (in-

cluding poverty, health, education etc.). This

applies across Central departments as well as

between States. This is an important issue be-

cause these measurements are utilized for the

allocation of resources to the States.

How can uniform national standards for the

measurement of these indicators be formu-

lated? What are your suggestions with respect

to Centre-State cooperation in the joint for-

mulation of these standards?

10 Miscellaneous

10.1  Para 4(iii) of the notification relating to

the Terms of Reference of this Commission

(annexed) States that the Commission while

examining and making recommendations may

not limit its mandate to these. While the Com-

mission has tried to make the Questionnaire as

comprehensive as possible, there may still be

additional issues which the respondents may

like to highlight. In case it is felt that submis-

sions on such additional issues are required,

these can be added alongside the responses to

the questions.

also contribute to national integration, develop

a nationalistic and secular outlook and would

require impetus to Inter-State trade and com-

merce.

Reply:Through discussion on specific issues.

In so far as education is concerned, our under-

standing is that the measurement standards are

uniform in the sense that the standards for mea-

suring literacy, enrollment ratios, dropout rates,

levels of learning have been clearly spelt out.

However, if there is need for reformulation of

the national state can be taken into confidence

for the joint reformulation of these standards.

As for as Health Department is concerned al-

most all the parameters like infant morality rate

(IMR), maternal morality rate (MMR), total fer-

tility rate (TFR), Immunization percentage, etc.,



Meghalaya

311

Local Governments and Decentralised Governance

Indeed, the Experience with devolution of powers and responsibilities post the 73rd

and 74th Constitutional amendments have been difference in different States.

Meghalaya, a VIth Schedule state, has not as yet made much headway in internalizing

the ethos and philosophy of elected municipalities and Panchayati Raj institutions.

While this is not hard to understand, given that the Constitution itself recognizes the

special tribal status of Meghalaya, and the society is still, in a significant manner, gov-

erned by its traditional institutions, in the cities as well as villages, it does mean that

Meghalaya is not able to carry out basic urban and rural reforms necessary to take full

advantage of national schemes such as the JNNURM. This does pose problems for

the future of Meghalaya’s economic growth and development.

Two approaches suggest themselves.

One, the acceptance and validation of traditional institutions in the policy framework

itself in order that it becomes possible to think in terms of traditional institutions as

representative bodies, able and competent to undertake various planned develop-

mental activities. The policy goal or expectation in this approach would be a gradual

move by the traditional institutions themselves, over a period of time, towards adopt-

ing modern electoral systems, under pressure generated from the forces released as

the benefits of development create public awareness and demand for public account-

ability.

Two, a more direct approach, insisting upon holding of elections to urban local bod-

ies and rural panchayats, and some basic reforms, as a precondition for release of

funds for the various developmental programmes and schemes such as the JNNURM.

This would have to rely on the ability to generate public awareness of the benefits of

joining the mainstream, in the face of opposition from a traditional society that is at

first likely to intensify.

A mix of the two approaches may be the most preferred path if only because it

would have perhaps the best chance of achieving the policy goal of attaining basic

reforms without posing the all or nothing kind of choice upon a traditional society.

For instance, funds under JNNURM may flow on the assurance given by the Govern-

ment of Meghalaya that it is committed to holding civic elections but at a time deemed
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appropriate by it. This may or may not coincide with the time frame set by the Government of

India. The expectation in this approach would be that while the State Government would under-

take all that is necessary to achieve the policy goal, it would not operate under the threat of

Damocles’s sword hanging over its developmental aspirations. As the benefits of major projects

begin to flow, the promise of even more such projects would positively influence minds and souls

and steer public opinion towards modern institutions, without threatening the existence and ratio-

nale of the traditional institutions.

The underlying theme in each of the approaches  enunciated above is common viz. the Centre has

to act with far more understanding and patience than has been the case hitherto, in the same spirit

in which it is espousing the cause of local governments and decentralized governance.

Tribal and traditional societies are likely to change gradually, in a natural evolution mode in response

to the demonstrable fruits of modern social and economic systems. Any attempt to impose re-

forms from top is not likely to succeed.
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GOVERNMENT OF MIZORAM

Response to the Questionnaire
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GOVERNMENT OF MIZORAM

Conceptual framework

The Questionnaire: 1.1 What ar e your views on the overall
framework and scheme of relations between the Centre and the States as contained
in the Constitution of India and as they have evolved over time?

The State’s Response: As a whole, the Constitutional provision by itself  is

sufficiently good. However, the scheme of relation between the Centre and

the States as contained in the Constitution of India is biased in favour of the

Centre by providing a lengthy concurrent list, by providing power to Parlia-

ment to reorganise the States, by providing supremacy to the Union Legisla-

ture over the State Legislatures, by vesting residuary legislative power in the

Union Legislature and the like. This is the main source of conflict between

the Union and the States due to the fact that the former does not share

balanced responsibilities with the latter.

In the words of the Supreme Court itself: The Indian Constitution has in it

not only features of a pragmatic federalism which, while distributing legisla-

tive powers and indicating the spheres of Governmental powers of State

and Central Governments, is overlaid by strongly unitary features, particu-

larly exhibited by lodging in Parliament the residuary legislative powers, and

in the Central Govt. the executive power of appointing certain Constitu-

tional functionaries including High Court and Supreme Court Judges and

issuing appropriate directions to the State Governments and even displacing

State Legislatures and the Governments in emergency situations as provided

in articles 352 – 360 of the Constitution [vide/para 20 of the 9 Judges’

Constitution Bench Judgment in S.R. Bommai’s case reported in AIR 1994

SC 1918]. The State Governments do not have any absolute power to re-

move a member or Chairperson of  its Public Service Commission or its

Information Commission or the like.

The Questionnaire 1.2 The framers of the Indian Constitution

envisaged a unique scheme of Centre State relations in which there is

predominance of powers with the Centre. In the wake of developments that
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have taken place since then, the growing challenges and the merging opportunities, please give your

views whether any changes are called for in that scheme. If  so, please suggest appropriate changes.

The Response: In view of growing regionalism and communalism, the visions of our founding

fathers as expressed in our Constitution continue to have relevance in the present context. At the

same time, more autonomy and responsibility should be given to the federating units to enable

them to initiate gigantic socio-economic development programmes for their respective States.

Role of  Governor

The Questionnaire: 1.3 In the Constitutional scheme, the Governor plays an important

role in the relations between the Centre and States. Do you have any comments/suggestions to make

regarding this role?

The Response: The Centre should make the office of Governor of a State to be more proactive

in ensuring proper and lawful utilization of the public funds received from the centre. Moreover,

the State Governors should be made supreme commander of the law enforcing agencies of the

State so that such agencies are freed from any political influence and also should be empowered to

directly order inquiries by National/Central investigative agencies in fit cases.

The Questionnaire: 1.4 In the context of this role what are your views regarding the existing

Provisions (along with conventions, practices and judicial pronouncements) relating to the appointment,

tenure and removal of  Governor?

The Response: The Union Government should, as far as possible, avoid appointing a Governor

for a federating State on the basis of political consideration. Instead, more weightage should be

given to the credentials of a person who is apt to uphold the sanctity of this constitutional office.

The Supreme Court in the case of  Rameshwar Prasad Vs. Union of  India, reported in AIR 2006

SC 980 (1005), observed almost a total breach of  the criteria for appointment of  Governors as

suggested by Sarkaria Commission and suggested for a national policy to be arrived at in this

respect. This State Govt. reiterates the same.

The Questionnaire: 1.5 The powers and functions of  the Governor under Articles 200

and 201 in respect of assent to Bills have come for debate on may occasions in the past. Please give

your views in the matter.

The Response: A time-limit may be prescribed in the Constitution for the Governor of a State to

declare his action as contemplated in Article 200, and for the President to declare his action as

contemplated in article 201.
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Constitutional scheme relating to local Governments

The Questionnaire: 1.6 With the passage of  the 73rd and 74th Constitutional Amendments,

Panchayats and Municipalities have been accorded Constitutional status and protection. However,

the Constitution leaves it to the State legislature to further devolve to the local bodies powers, functions,

funds, and functionaries. The experience of the implementation of these provisions varies widely from

State to State. What steps should be taken in your view to make the devolution of  powers and

functions to the Panchayats and Municipalities and their implementation more effective.

The Response: It is a question of Constitutional obligation on the part of the State Governments

to devolve powers, functions, funds and functionaries to local bodies, who are not exempted

from the applicability of  the said two Constitution Amendment Acts. Mizoram including its tribal

areas is exempted from the applicability of the provisions of Part IX of the Constitution, while its

tribal areas only are exempted from the provisions of Part IX A of the Constitution. So far as the

74th Constitution Amendment Act is concerned, Mizoram has enacted the required statutory law as

contemplated in articles 243 R (2), 243 S (2) and other related articles. Entry no. 5 in the State List

of the Seventh Schedule confers necessary legislative powers on the State Legislature. The State

laws in this regard have to vary in consonance with the local requirements and circumstances

prevailing in a particular State. State’s autonomy in this respect may not be further eroded or

interfered on the grounds of  uniformity.

The Questionnaire: 1.7 What has been your experience in the functioning of  District

Planning Committees and Metropolitan Planning Committees as envisaged under Articles 243 ZD

and 243 ZE respectively of  the Constitution? What are your views on the steps needed to be taken to

effectively promote the concept and practice of independent planning and budgeting at District and

Metropolitan levels?

The Response: So far as Mizoram is concerned, the aforesaid bodes have not yet been com-

pletely constituted and hence, it has no comments on this subject. The comment/response as to

para 1.6 may also be looked into. No doubt, the concept and practice of  independent planning

and budgeting at the District level as well as Municipal level are strongly felt necessary to be

promoted without any further hiccups.

Legislative Relations

The Questionnaire: 1.8 In the course of the working of the Constitution certain subjects/

entries in the Seventh Schedule have been transferred from one List to another. What in your view
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should be the principles and practices that may govern the transfer of  legislative items from the State

List to Union List/Concurrent List or vice versa? Is there any need for change of  procedure in this

regard? Do you have any suggestions on this issue?

The Response: The transfer of legislative items from the State List to Union List/Concurrent

List or vice versa should be governed by the basic principles that the legislative power of the Union

or of a State is co-extensive with its executive power and vice-versa. As the original legislative

power of a State as enshrined in the Seventh Schedule at the commencement of the Constitution

was the determinant of  its executive power over the subjects, so any change in the same would

mean a change in the basic federal structure of the Constitution and thus should be made only by

the procedure of amendment of the Constitution as contained in the Proviso to clause (2) of

article 368 of the Constitution. In the case of transferring a subject from the State List to the

Concurrent List, the State Legislatures’ views should be given more weightage.

The Questionnaire: 1.9 What in your view has been the impact on Centre-State relations

as a result of the changes that have taken place with the transfer of items from one List to another in

the Seventh Schedule? Please provide specific instances of such impacts.

The Response: There is no second saying that Indian federation is more unitary in nature with

more concentration of powers – legislative and administrative – in the Union. As against the

systematic campaign for decentralization of such powers in favour of the States, such transfer of

legislative subjects from the State list is a clear indication of dichotomy of policy and trend to

weaken the States. At least five entries viz. entry no. 11, 19, 20, 29 and 36 have been removed from

the State list of the 7th Schedule. It has not been proved till now that impact of such transfer on the

Centre-State relationship has been viewed as positive. While Autonomous Councils have more

powers to enact laws on education, forest Trading etc., the Legislatures of  the States in which these

Autonomous Councils are existent, do not have that much legislative freedom.

The Questionnaire: 1.10 Are the existing processes of prior consultation with the States

before undertaking any legislation on a matter relating to the Concurrent List effective? What suggestions

do you have in this regard?

The Response: Experience shows that the existing system of prior consultation is undertaken as a

routine one and casually. Hardly any importance is given to the views of  the States. Moreover,

when the States are prompt enough to offer their views during the consultation process, the Centre
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hardly exhibits any promptness when a State seeks prior approval to any State-legislation on any

concurrent-list-subject.

Administrative Relations

The Questionnaire: 1.11 The Constitution makers seem to have given predominance to the
Union vis-à-vis States in the matter of administrative relations. In view of past experience, does the
present system warrant any change?

The Response: In view of the diversity of the people and their cultures that are the strong bond

of our nation, the case for continuing the present set up is stronger than that of the case for any

change, save and except as stated in foregoing paragraphs.

The Questionnaire: 1.12 Articles 256 and 257 of the Constitution confer powers to the
Union to give directions to the States. How should these powers be used in the best interest of good
governance and healthy Centre-State relations?

The Respose: The power of the Union should be used without any vested interest but only in

the spirit of  the grounds from which our founding fathers incorporated these provisions. In other

words, the Centre should give direction to the States only when it is absolutely necessary in terms

of these two articles, with a prior meaningful consultation with the concerned State. It would be

better if a provision is incorporated for prior two months’ notice to the concerned State before

issuance of any direction.

The Questionnaire: 1.13 The provisions relating to All India Service under Article 312
are a unique feature of  Centre-State relations in India. What measures do you recommend for promoting
better governance and harmonious Centre State relations through these Services?

The Response: Compulsory deputation of  officers of  All India Service to the Central

Secretariat at regular interval of  at least five years will be of  great help in promoting better gover-

nance and harmonious Centre-State relations as it will provide the State a known face in the Centre

Government. In addition to that, the Union Government may remove State-Cadre system so that

All India Civil Service Officers could be posted in different parts of  the Country as agents of

relations between the Centre and the States.

Mechanism for Inter-Governmental Consultation

The Questionnaire: 1.14 Consultation between the Union and the States is a common practice



Mizoram

319

in federations to facilitate administrative coordination. Several institutional arrangements including

the National Development Council, the Inter-State Council, Zonal Councils, and the National

Integration Council exist for the purpose of  formal consultations. Are you satisfied that the objective

of healthy and meaningful consultation between the Centre and the States is being fully achieved

through the existing institutional arrangements? What are the ways in which these processes can be

further streamlined and made more effective/

The Response: So far as Mizoram is concerned, institutions like Inter-State Council, National

Integration Council and Zonal Council seem to play no significant roles. In place of  these institu-

tions, empowered Committees of State Chief Ministers may be set up with its secretariat in the

national capital through which the states may have more effective ways of expressing their interests

as and when the situations so demand. If the existing institutions are to be continued, there should

be regular consultations at different levels not only in New Delhi but also in the Capital Headquar-

ters of  different States.

The Questionnaire: 1.15 Apart from the Inter-State Council several other institutions have

been created to promote harmonization of policies and their implementation among States. Prominent

among these are the Zonal Council. In addition, there are a number of inter-State consultative bodies

e.g., National Water Resource Council, Advisory Council on Foodgrains Management and Public

Distribution and the Mineral Advisory Board. Then there are Central Council of  Health, Local

Self  Government and Family Welfare, Transport Development, Education, etc. What is your

appraisal of  the working and efficacy of  these institutions/arrangements is securing inter-governmental

cooperation? Do you think they play a useful and effective role in setting standards and effective

coordination of  policies in vital areas? What are your suggestions in this regard?

The Response: The working of the above Councils/Boards is, frankly speaking, not that much

useful and effective. These have virtually become more the places of political rehabilitation than

being meaningful for the purposes these are meant for. Political commitment is essential to make

them work in securing inter-governmental cooperation and in setting standards and effective coor-

dination of  policies in vital areas. As of  now, the fruits of  these institutions have yet to be harvested

by the people in this corner of  the country.

The Questionnaire: 1.16 Treaty making is a part of the powers of the Union Executive.

In the process of  implementing these treaties some obligations at times may be cast on States also.

What would you like to propose to take care of  the concerns of  the States?
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The Response: In case, major benefits of any such treaty is meant for a particular State or States,

the concerned States may also  be made responsible for due implementation of  such treaties. Also,

the States may be allowed to enter into treaties with foreign countries in matters specified in the

State List of  the 7th Schedule, by incorporating a similar entry like, Entry No. 14 of  the Union List,

in the Concurrent List with appropriate restrictions.

The Questionnaire: 1.17 In disputes leading to much litigation between the Union and the

Central Government Public Enterprises, the Supreme Court had suggested an administrative mechanism

to resolve such disputes through negotiations and consultation. This mechanism has helped to resolve

many disputes without having to go to Courts. Do you think such an institutional arrangement can

work for resolving administrative, financial etc. disputes between the Union and the entities of the

States?

The Response: Yes, of  course. Such an institutional arrangement would be able to work for

resolving administrative, financial etc. disputes between the Union and the entities of  the States.

The Questionnaire: 1.18 Article 247 contemplates establishment of additional Courts by

Parliamentary legislation for better administration of  laws made by Parliament with respect of

matters in the Union List. However, the Constitution is not so explicit in respect of establishment of

additional Courts to better administer laws made by Parliament with respect to matters in the Concurrent

List. What are your suggestions in this regard?

The Response: This aspect has been dealt at length by the Hon’ble Supreme Court, while dealing

with the concept and practice of “Judicial Impact Assessment” in the case of Salem Advocate Bar

Association Vs. State of  Tamil Nadu in W.P (C) No. 496/2002. The provision is endorsed to.

Emergency Provisions

The Questionnaire: 1.19 A body of  opinion holds that safeguards corresponding to Clauses

7 and 8 of  Article 352 may be incorporated under Article 356(1). What is your view on the

subject?

The Response: There is more of human faults guided by political bias or ambition than of

Constitutional one. Therefore, incorporating of safeguards may play a preventive role backed by

the Constitutional provision. Moreover, the Supreme Court has emphasized many a time on such

safeguards against the Presidential Proclamations, whether under article 352 or under article 356.



Mizoram

321

2 Economic and Financial Relations

Economic and Financial Relations: General

The Questionnaire: 2.1 In implementing the strategy of  planning adopted by India after

Independence, the Centre had assumed the lead role in formulating five-year plans with controls and

licensing to implement them, and the States were required to play a supporting part. After economic

liberalization many of  the controls and licenses have been largely done away with and the States have

regained much of their economic policy making space. Do you think the shift has been adequate and

beneficial? Can you also highlight the specific areas in which further reforms may be required at the

State level, which can improve governance in general and the implementation of  schemes and programmes

of  the Government?

The Response: The shift is of course beneficial but not adequate. The State Government needs

more space in regards to determining its annual plan-size. This can be achieved if  the Finance

Commission, in addition to its usual mandates, determine and grant funds for plan-expenditure by

substantially increasing the amount of  share of  states in taxes. The practice that until the Parliament

finalises the Central Plan size, the States cannot finalise their annual Plan size and in no case before

the start of  the related Financial Year, has to be done away with.

The Questionnaire: 2.2 Although the States are now expected to play an active role in

promoting economic growth and poverty alleviation by providing infrastructure, delivering basic services

efficiently and maintaining law and order, it is alleged, that most States have not kept pace with the

reform process. On the other hand it is said that the discretion and priorities of the States, are affected

by the imposition of  the Centre’s priorities, inter alia, through Centrally Sponsored Schemes. What

are your views in this regard?

The Response: States should have free-hand in deciding their priority areas for the Plan-Schemes

and the Central Government should give full weightage to the State’s priorities in funding the

Schemes.

The Questionnaire: 2.3 It has been the practice of the Planning Commission to get Five

Year Plans including the Approach papers approved by the National Development Council with a

view to ensuring involvement of the States in the planning process. Besides, discussions are held by the

Planning Commission every year with the States individually, to decide the size of  their Annual

Plans and to accord approval. Do you think that the current practice is satisfactory or are any changes

called for in the interest of better economic relations between the Centre and the States?
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The Response: Even though the present practice is more or less satisfactory, States may be given

more freedom to have final say in their planning, of course, within the amount of tax share

devolved for the purpose by the Finance Commission, as suggested at clause 2.1 above.

The Questionnaire: 2.4 The National Development Council and the Inter-State Council

are among the a for available for facilitating the coordination of economic policy-making and its

implementation. However only limited use seems to have been made of these institutions for the

purpose. Coordination is achieved more through interaction between the Central Ministries and the

States. Do you think the present practice is adequate for ensuring harmonious economic relations?

The Response: The present practice is not adequate for ensuring harmonious centre-state rela-

tions. In the existing Inter-State Council, small States like Mizoram hardly has any scope or chance

to raise its voice or express its concern, whatever serious it may be. There should be more than one

Inter-State Council on the basis of  regional proximity and homogenity of  developmental needs.

For example, for the States in the North-Eastern States, there should be one Inter-State Council not

only to facilitate the desired coordination of economic policy-making and its implementation but

also to facilitate coordination in the areas of inter-state terrorism, law and order etc. which often

play a vicious circle of disincentive to desired economic development of the area/region.

System of  Inter-Governmental Transfers

The Questionnaire: 2.5 To all appearances and also from the Constituent Assembly debates

it seems the Finance Commission was envisaged by the Constitution to be the principal channel for

transfer of funds from the Centre to the States including those which were meant for development

purposes. However, substantial transfers now take place through other channels such as, the Planning

Commission and Central Ministries so much so that it is now said that such transfers have significantly

impacted on fiscal federalism and the devolution of financial resources. Do you think that the present

system of transfer of funds is working satisfactorily? Is there a need to restore the centrality of the role

of the Finance Commission on devolution of funds from the Centre to the States?

The Response: Principal channel of transfer of funds – whether for developmental purposes or

otherwise – should be a Constitutional body like Finance Commission, whereas Planning Com-

mission should be entrusted with the task of examining the viability of developmental schemes in

a State, determination of  the Central share towards funding of  such scheme monitoring of  the

Plan-projects/schemes & proper utilisation of Plan-fund, and the like. There is a general impres-

sion in prevail as if Planning Commission is the only authority to decide on major grants-in-aid.
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There is a felt need to restore the centrality and Constitutional importance of the role of the

Finance Commission on devolution of  funds from the Centre to the States.

The Questionnaire: 2.6 Transfer of funds from the Centre to the States through revenue

sharing and grants with the mediation of  a statutory body viz., the Finance Commission, was envisaged

by the Constitution makers to redress the imbalances in the finances of the States resulting from an

asymmetric assignment of financial powers and functions to the States – the vertical imbalance. The

disparities in the capacity of  the State Governments to provide basic public services at a comparable

level – horizontal imbalance –, it was believed, would also be alleviated through such transfers. There

have been twelve Finance Commissions so far and the thirteenth has since been constituted. By and

large institution of  the Finance Commission has come to be regarded as a pillar of  India’s federal

system. What is your assessment of  the role of  the Finance Commission and the results achieved in

terms of redressal of vertical and horizontal imbalances?

The Response: Since tax devolution through the Finance Commission is largely limited to expen-

diture relating to non-plan heads, its impact on redressal of vertical and horizontal imbalances have

been minimal. The Finance Commission being the Constitutional body may be mandated to look

into plan fund requirements of States as well. In the composition of the Commission, the States

also should have fair representation.

The Questionnaire: 2.7 Transfers made by the Planning Commission by way of

assistance for State plans are supposed to be guided largely by the Gadgil formula. Of

late however the proportion of  formula based plan transfers has come down. How do

you view this development and what are your suggestions in this regard?

The Response: With economic liberation and diverse nature of requirements from state to state,

the very existence of Planning Commission is questionable in the context of constituent parts of

our federation. The Planning Commission does not have any representation from the States in the

decision-making process, nor is a statutory body. In place of  the existing practice, the Finance

Commission being the Constitutional body for the purpose, should alone be entrusted to deter-

mine the transfer of fund for plan schemes and to substantially increase shares of states in tax with

which States may have the freedom to determine the nature and size of  its developmental schemes.

To increase the volume of  the States’ own of  pool of  resources, revenues from the income taxes

may be reduced and instead, the scope and extent of taxes envisaged in article 276 may be wid-

ened.
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The Questionnaire: 2.8 There is widespread criticism that the funds provided by the Centre

are not properly utilized by the States and there are reports of substantial leakages. In order to provide

incentives to the States for better fiscal management and efficient service delivery there is a suggestion

that all transfers to the States should be subjected to conditionalities and also tied to ‘outcomes’. States

on the other hand argue that in their experience the funds are not released by the Central Government

in a timely manner. What are your suggestions on the subject?

The Response: To some extent both the versions are true. All release of  funds by the Central

Government should be mandatorily made within 30th April of  each financial year.

The Questionnaire: 2.9 Centrally Sponsored Schemes have emerged as an important

instrument of the planning process. There is a view that such schemes may or may not be supplementing

the States’ own Plan Schemes. What are your suggestions in this regard?

The Response: The CSS and the State’s own plans are not necessarily supplementing to one an-

other in all the cases. Therefore, if  the Central Government has priority areas within which it

formulated CSS, the Centre funding should be on cent per cent basis so that State Governments

will not be burdened with additional financial obligation like State’s matching share, etc. which will

also leave the State Governments to use its own fund for financing States’ own plan-priorities.

Further, fund transfer through CSS should not be regarded as a part of devolution of tax to States

from shareable pool of  Central taxes.

The Questionnaire: 2.10 Substantial funds are now being transferred by the Centre directly

to Panchayats, Municipalities and other agencies by-passing the States on the ground that the States

have sometimes been tardy in the devolution of  funds to these bodies. What is your view on this

practice?

The Response: Sub-clause (bb) and (c) of clause (3) of article 280 read with articles 243I and

243Y of  the Constitution do not endorse such a concept. Transfer of  funds for Panchayats and

Municipalities have to be through the Consolidated Fund of  the concerned State and not directly.

There may be 100% Centrally Sponsored Schemes in respect of the subjects specified in the 11th

and the 12th Schedules, with conditionality of non-diversion of such fund by the State for any

other purposes.

The Questionnaire: 2.11 The States’ power of  borrowing is regulated by Article 293 of  the

Constitution. What do you suggest should be done further to facilitate the States’ access to borrowing

while keeping in view imperatives of fiscal discipline and macro economic stability?
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The Response: The existing provision is adequate. The Central Government may insist, while

giving consent, on prescription of the limits by the concerned State Legislature under clause (1) of

article 293.

The Questionnaire: 2.12 What has been in your view the impact of  the fiscal responsibility

laws in your State?

The Response: The State Fiscal Responsibilities Act and Rules are already in force. Impact of

these laws is yet to be felt.

Scheme of  Tax Assignment

The Questionnaire: 2.13 Do you think that in the light of experience and the requirements

of  a modern economy, it is time now to give a fresh look to the entire scheme of  assignment of  tax

powers between the Centre and the States? If  so, please give your suggestions with detailed justification.

The Response: Yes, very much. Mizoram hardly having any sizeable tax-base of  its own due to

large-scale exemption from Income-Tax, Stamp duties, Court-fees etc., there is a need to give a

fresh look to the entire scheme of assignment of tax powers between the Centre and the States,

keeping in view that many of small States like Mizoram do not have any solid tax-base, accruing

thereby very less share.

Domestic Trade Tax Reform: Introduction of  Tax on Goods and Services (GST)

The Questionnaire: 2.14 The system of  domestic trade taxes in India is set to undergo a

radical change with the introduction of  Tax on Goods and Services (GST). Several models are

available for operating the GST in a federal country. What in your view would be the model best

suited for our country? You may also like to suggest the institutional arrangements that may be needed

to implement the desired GST.

The Response: The model as suggested by the Empowered Committee of  State Finance Minis-

ters could well serve as the best model for the purpose. Streamlining of  the State agency to asses

and collect at the minimum administrative cost is the need of  the day.

The Questionnaire: 2.15 Once GST is introduced, will there be a case for continuing with

taxes on production, such as excise duty?
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The Response: As opined by the Empowered Committee of State Finance Ministers, State ex-

cise duties ay not be subsumed under GST.

3 Unified and Integrated Domestic Market

The Questionnaire: 3.1 One of the major benefits of a federation is to provide a common

market within the Country. In order of  the growth of  the common market, Article 301 of  the

Constitution mandates that trade, commerce and intercourse within the Indian Union shall be free.

However, it is stipulated that restrictions on the free movement of goods etc. may be imposed in ‘public

interest’ (Article 302). Invoking public interest, both the Centre and the States have imposed restrictions

on the movement of food grains, the impediments to the operation of a common market are imposed

in several other ways such as, providing minimum price for products namely cotton or sugarcane and

monopoly procurement of  commodities such as cotton etc. While such actions by a State require

approvals by the Centre, it is said that approvals  have been granted in many cases almost as a matter

of  routine. What in your view should be done to ensure the operation of  the common market in the

Indian Union? How can the mandate contained in Part XIII of  the Constitution be carried out

effectively?

The Response: When it comes to the case of Mizoram, the problem of common market is more

complicated in the sense that the state is given special protection under the ‘The Bengal Eastern

Frontier Regulation of 1873’, popularly known as ‘The Inner Line Regulation’, which protected the

people from economic exploitation in the hands of non-indigenous people. The phasing out of

this Regulation could be a curse rather than a boon because of the nascent and weak economy of

the state. The framework of the common market irrespective of the level of economic develop-

ments amongst the states places backward Sates at a disadvantageous position vis-à-vis the devel-

oped States. Moreover, the scheme of  the Common Market trespasses the policy contained in

‘Inner Line Regulation’, the cherished law of the people of Mizoram. Mizoram is an agricultural

State where the cultivators constituted 53.91 per cent of the total workers in 2001 and now also

there is hardly any big variation in this. In the absence of  development in other sectors like agro-

based industries and allied manufacturing agencies and tertiary sector, agriculture still continues to

be the main occupation of the people of Mizoram. There are no industrial products worth mention-

ing. As of  now, when we speak of  agricultural marketing, there are only 8 commodities that the

internal markets could not absorb at present. There is no wholesale market that can deal with cross-

border trade or bulk transportation of these vital crops within the State. In the villages, mosts of

the ales of  one or two spices take place through chance contact with the floating traders. It is
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perceptible that traders hailing from other States, who make collective purchase of  our farm

produce, do collude with the wholesalers and act against the interests of  the producer. Hence,

Government of Mizoram felt it necessary to check the collusive activities of traders and wholesal-

ers. Accordingly, the Government came out with the “Restriction Orders” in 1994 and 1999,

prohibiting as many as 138 items of produces from being disposed off outside Mizoram, without

the prescribed permit and without payment of  fee so that local requirements are also taken care of.

Similarly, the inflow of  these items is also controlled. The Order of  1999 and its preceding one

were issued based on the provision of Section 7 of the Bengal Eastern Frontier Regulation, 1873

(BEFR 1873), which has prohibited any person who is not a native of Mizoram, from acquiring

“any interest in land or product of the land” beyond the Inner Line, i.e., in Mizoram, and that this

Prohibition may be extended to persons, including the “native.” This Regulation seemed to have

been used owing to non-availability of the legislative power of the State to make law to regulate

the trading for neutralizing the collusive activities of  traders and to offer the farmers the lowest

possible prices for their produce. Under this system, Government interfered to the extent of both

issuing permits to the intending traders and again directly procuring certain farm produces as is

deemed worthwhile and necessary for the betterment of  farmers in the light of  the changing

market conditions.

Government of India should explore an actionable framework for a single market for India

without compromising with the existing operation of ‘Minimum support price’, ‘Essential Com-

modity Act’, Monopoly procurement of cotton, etc. and the Bengal Eastern Frontier Regulation,

1873 (BEFR 1873) which is very much necessary for the economic protection of the indigenous

people from uneven competitions. At the same time, collections of  various inter-state levies are

even out in a phased manner. The embargo put under article 304 on any regulation of  interstate

trading by a State may be examined in right perspective in respect of the North-eastern States, a

large area of which were all along either Excluded Area under the Government of India Act, 1935

or Tribal Area under the Sixth Schedule to the Constitution. While the Autonomous Councils and

Autonomous District Councils are invested with ample legislative powers to regulate such trade in

large areas in the States of Assam, Meghalaya & Mizoram, at the same times, these States have been

divested of  such power. The expression “in public interest” loses its meaning in such context.

The Questionnaire: 3.2 Article 307 of the Constitution provides for the creation of an

institution to oversee the operation of  the mandate of  a common market in the Country. What are

your views on setting up a Commission/ Institution under Article 307 for this purpose?
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The Response: A Commission/Institution to oversee the operation of the mandate of a com-

mon market may be created as envisaged in the Constitution. The Commission/Institution should

comprise of  competent representatives from various walks of  life from all states/UTs. It is desir-

able that the commission looks into unique problems of the states like Mizoram.

4 Local Government and Decentralized Governance

The Questionnaire: 4.1 Even though fifteen years have been passed since the 73rd and 74th

amendments of the Constitution, the actual progress in the devolution of powers and responsibilities

to local Governments i.e. Panchayats and Municipalities is said to be limited and uneven. What steps

in your view need to be taken to ensure better implementation of devolution of powers as contemplated

in the 73rd and the 74th Amendments so as to enable Panchayats and Municipalities to function as

effective units of  self  government?

The Response: Exemptions as contained in article 243M of the Constitution from the applicabil-

ity of the Constitution (73rd Amendment) Act and the exemption as contained in Article 243ZC

from the applicability of  the 74th Amendment are not same. For example, though Mizoram is

exempted under Article 243M from the Panchayati Raj System as envisaged in Part IX of the

Constitution, it is not exempted from adopting the Municipality system as envisaged in Part IXA

of the Constitution, by virtue of article 243ZC. This is a conflicting provision in the sense that

many of the provisions like provision for constitution of State Election Commission, State Fi-

nance Commission etc. are not independent provisions in Part IXA of the Constitution. Article

243ZA says that all elections to the Municipalities shall be vested in the State Election Commission

referred to in article 243K, but when article 243K has no application in Mizoram, how can article

243ZA be operative? All such dichotomy and inconsistency have to be removed.

The Questionnaire: 4.2 Should greater autonomy be given by the State governments to

Panchayats and Municipalities for levying taxes, duties, tolls, fees etc. in specified categories and

strengthened their own sources or revenue? In this context, what are your views for making the

implementation of recommendations of the State Finance Commissions more effective?

The Response: Constitutional provisions may be made to make recommendations of the State

Finance Commissions binding. To give greater fiscal autonomy to Panchayats and Municipalities,

the State also need to be given more wider tax base and fiscal powers.

The Questionnaire: 4.3 A large number of  government schemes are implemented by the

Panchayats and Municipalities which are operated on the basis of  various guidelines issued by the

central and State line departments. There is a view that such common guidelines are rigid and sometimes
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unsuited to local conditions. Do you think there is a case for making these guidelines flexible, so as to

allow scope for local variations and innovations by Panchayats and Municipalities without impinging

on core stipulations?

The Response: As already pointed out under para 2.9 above, CSS should be made flexible in

regard to its procedural guidelines. Rest is as stated in Paragraphs 4.1 and 4.2 above. There should

be a well-coordinated approach but not at the expense of  weakening the States.

The Questionnaire: 4.4 There are an increasing number of schemes of the Central

Government for which funds go from the Centre directly to local governments and other agencies. The

purpose of  this is to ensure that the targeted beneficiaries of  these schemes get the benefits directly and

quickly. Please comment on the desirability and effectiveness of the practice of direct release of funds

and the role of the States in monitoring the implementation of the schemes. Do you have any other

suggestions in this regard?

The Response: As stated/responded to/in Para 2.10.

The Questionnaire: 4.5 In the spirit of the 73rd and 74th amendments to the Constitution

primacy was expected to be accorded to Panchayats and Municipalities in decentralized planning, in

decision making on many local issues e.g. public health, school education, drinking water supply,

drainage and sewerage, civic infrastructure, etc. and in the administration and implementation of

Government funded developmental programmes, schemes and projects. In practice, however, many

authorities, agencies and other organizational entities such as societies, missions, self  help group etc.

continue to function in parallel and at times even in competition and conflict. Concern has been

expressed by some sections that these parallel institutions are contrary to the Constitutional vision and

weaken the role and effectiveness of  the Panchayats and Municipalities. On the other hand, it is

sometimes argued that Panchayats and Municipalities do not have the capacity to plan, administer

and implement many programmes/schemes/projects requiring very specialized technique and managerial

skills and resources. What are your views in the matter? What steps would you suggest to streamline

institutional arrangements between such parallel agencies and the Panchayats/Municipalities to bring

about more effective and well coordinated action congruent with the spirit of the 73rd and 74th

amendments?

The Response: Panchayats and Municipalities are now creatures of the Constitution. If they suf-

fer from any infra-structural deficiencies, then it is the Constitutional obligation of the Centre as

well as the State to remove such deficiencies and strengthen the same. Parallel bodies as mentioned
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should not be allowed to compete with the constitutional institutions like Panchayats and Munici-

palities. Rather, their role should be restricted to only supplementing the functions of  the Panchayats

and Municipalities.

The Questionnaire: 4.6 A view is often expressed that the three levels of the district,

intermediate and village Panchayats within the Panchayats system clutter up the system and give scope

for friction and discord amongst them. What are the means by which an organic linkage can be best

fostered between the Panchayats? Are any changes in the three tier system warranted?

The Response: Even though the system is not implemented in Mizoram, we may still opine that

there is no practical need for such three-tier system of Panchayats in small States and less populated

States like Mizoram. A Constitutional amendment is very much needed.

The Questionnaire: 4.7 Participative planning especially spatial planning from the grassroots

level upwards to cluminate in a district plan is emerging as the most potent instrument for empowering

Panchayati Raj Institutions. Do you think this is the right approach to empower Panchayats? What

are your views on the role, functions and composition of the District and Metropolitan Planning

Committees?

The Response: This is the right approach. The role of District and Metropolitan Planning Com-

mittees may effect inter-linkage of village-level-plans so as to make the district self-sustain as far as

practicable., and the Plan-Schemes would then have actual relevance to the needs of the villages at

the micro-level and of the District at the macro-level.

The Questionnaire: 4.8 Instance have been reported where the State Governments have

held different or even conflicting views to that of  the local Governments in respect of  the administration

of  devolved subjects and vice versa. What mechanisms do you suggest, other than Courts, to help

resolve such disputes? What other measures would you suggest to bring about better linkages between

elected members of  Panchayats and Municipalities with the State Legislatures? Is there a possible

room for representation of  elected Panchayats and Municipality members in the Upper Houses/

Legislative Councils of the States, where such Upper Houses exist?

The Response: Either the State Finance Commissions should be empowered to resolve such

disputes or a separate Tribunal should be set up for the purpose. The scope of  discretionary

powers of the Governor as made available to him in similar cases under the 6th Schedule to the

Constitution, concerning disputes between an Autonomous District Council and a State, may also

be though of. So far as representation from elected members of Panchayats and Municipalities in



Mizoram

331

the State Legislature is concerned, it is suggested that the system of  an Upper House in every State

Legislature may be revived by amending article 168(1) of the Constitution.

The Questionnaire: 4.9 What roles do you envisage for the local Governments in

infrastructure creation specially mega-projects which may involve acquisition of land and displacement

of  people in areas under the jurisdiction of  the local Governments? Local Governments should have

a major role to play in decision making on issues relating to management of land resources especially

change of  land use from agricultural to urban and industrial purposes, acquisition of  land for public

purposes etc., to ensure greater stakeholder participation and reduce possibilities to conflict between

local, state and national interests. What are your views in this regard?

The Response: The local Government should be involved in the whole process of land acquisi-

tion and rehabilitation of displaced people, particularly in selection of the land to be acquired, in

determining the market price and, in selection of  the land for rehabilitation of  the displaced

persons and in motivating the local people for the purpose. Local Governments should have a

final say in decision making on issues relating to management of land resources especially change

of land-use from agricultural to urban and industrial purposes, acquisition of land for public

purposes, etc. so that being the one of the main stakeholders, their meaningful and effective partici-

pation is ensured, which will definitely minimize any possibility of such tussel as stated.

The Questionnaire: 4.10 Large urban agglomerations and mega-cities pose very different

kind of  challenges for governance in a federal context. The relationship between the Governments of

such large cities and other levels of  Government is becoming increasingly complex. What roles and

responsibilities would you like to see assigned to each of  the three levels of  Government for the better

management of mega/metro cities including their security keeping in view the specific nature of the

problems faced by them?

The Response: It should be guided by the principle that the responsibilities assigned should be

commensurate with respective legislative powers and financial resources vested. In respect of

mega cities, law and order should be the responsibility of the Central Government, and for the

purpose, Seventh Schedule should be appropriately amended.

The Questionnaire: 4.11 Many of the regions falling in the scheduled areas (Schedules V

& VI) have traditional institutions of  governance coexisting with or substituting Panchayati Raj

Institutions e.g. Autonomous Hill Councils etc. What are your views as to how these institutions can

be further strengthened and be congruent with the spirit of the 73rd and 74th amendments without

undermining their traditional character?

The Response: It is not correct to say the scheduled areas are in the Schedule VI. Schedule V deals
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with Scheduled Areas, while Schedule VI deals with Tribal Areas. Without replacing these tradi-

tional institutions, additional functions, resources and functionaries could be assigned to these insti-

tutions by way of conditional applications of the provisions of Part IX and Part IXA of the

Constitution to these institutions respectively, for which an appropriate amendment to article

243M(1)(a) and article 243ZC(i) of the Constitution may be considered.

5 Criminal Justice, National Security and Centre-State

Cooperation

Role of  the Union in the matter of  Internal and National Security

The Questionnaire: 5.1 Article 355 of the Constitution stipulates that “it shall be the

duty of  the Union to protect every State against external aggression and internal disturbance…”

Although Public Order and police come within the State List, deployment of Central forces in any

State in aid of the civil powers including jurisdiction, privileges and liabilities of members of such

force while on such deployment are subjects to the Union List. In the context of recent developments of

prolonged extremist violence and cross-border terrorism in certain States, the role and responsibility of

the Central and State Governments to contain such disturbances have come up for examination in

meetings of the Centre with the States. This is an issue which has a vital bearing on the life and

security of  the people and deserves urgent attention. Given the mandate of  Article 355 and the

division of  powers in respect of  internal and national security, do you think the role and responsibilities

of  the Centre and States in the matter of  controlling internal disturbance often spread over several

States require delineation through supporting legislation?

The Response: Present day trends reflect new threats to internal security emerging out of reli-

gious fundamentalism, illicit narcotics trade, smuggling of  weapons and explosives, infiltration

from across our borders and terrorism sponsored by other countries. Internal disturbance is often

being created by outside agencies and has taken the recognized shape of  Proxy War in some cases.

Similarly, when such internal disturbance fails to remain confined to a particular State, affected

States remain phenomenally lax in taking prompt actions. The role and responsibilities of  the

Centre and the State in the matter of controlling such internal disturbance would of course require

delineation of powers through supporting legislation so that the Central Government can inter-

vene effectively under Article 355 of the Constitution without delay and without any political

influence or agenda.

The Questionnaire: 5.2 By convention and in practice, Central forces are deployed to control
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“internal disturbance” only when specific requests are made to that effect by individual State

Governments. Article 355 of  the Constitution enjoins the Union to protect States against external

aggression and internal disturbances. What courses of  action you would recommend for the Centre to

effectively discharge its obligations under Article 355?

The Response: In view of current trends in the rise of extreme communalism and sectarian

assertions, there may come a time when the Union Government is required to take pre-emptive

action. Under extreme circumstances like large scale communal riot where the State Government

vary often fail to protect a certain group of people on clandestine political or other considerations,

the proof of which may of course be difficult, the Union Government should be allowed take

appropriate action under Article 355 read with Articles 256 and 257 without waiting for specific

request from the State Government. For this purpose, if  necessary, article 355 may be amended

appropriately.

Social and Communal Conflicts

The Questionnaire: 5.3 Maintenance of  communal harmony in the country is one of  the

key responsibilities of  both the Union and the State Governments. The Government is expected to

ensure that communal tensions and communal violence are kept under control at all times. What

according to you should be the role, responsibility and jurisdiction of the Centre vis-à-vis the States –

(a) During major communal tensions particularly the ones which may lead to prolonged and

escalated violence? and;

The Response: Provision of Article 256 may be enlarged so that the Union Government may

give appropriate and time-bound direction to the States under this situation and to come forward

suo motu to actively help the affected State, as a part of its obligation under article 355.

The Questionnaire: (b) When such prolonged major communal violence actually takes place?

The Response: If the prolonged communal violence is due to inability to control the situation

within a reasonable time-span on the part of the State Government, the Union Government

should not hesitate to invoke its power under article 356 of the Constitution. Within the limits

prescribed by the Supreme Court in S.R. Bommai’s case and Rameshwar Prasad’s case (Supra).

The Questionnaire: 5.4 Likewise, what are your views on prevention and control of sectarian

violence or any other social conflicts that may lead to prolonged and escalated violence?
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The Response: Since this kind of violence often has political odour, the most practical approach

will be to treat such violence as a threat to national security. If  ‘national security’ means and includes

all elements of  threats to national integrity, then the National Security Act be strengthened to firmly

deal with such violences and cases of such violence should be entrusted to a central agency for

investigation. Trial of  such cases should not be in the State where the occurrence takes place, but in

any of  the neighbouring State and in a Fast Track Court. If  required, a special provision in this

regard may be made in any of  the relevant laws. In any case, deployment of  armed forces to tackle

the situation should be as the rarest measure.

The Questionnaire: 5.5 In the light of the above two questions, what according to you should

be classified as a major and prolonged act of  violence? what parameters would you like to suggest in

defining a major and prolonged act of violence?

The Response: Communal or sectarian violence which has spread to at least one-third of the

total number of  districts in a State, and which could not be kept under control even in a week’s

time may be classified as a major and prolonged violence. Moreover, there should be a general

collapse of law and order, and alienation of whole cultural or ethnic groups brought about by

threat to life by frequent communal violence, destruction of means of livelihood, hysterical or

fanatical exhibition of inhuman acts, and destruction of infrastructure of the state.

The Questionnaire: 5.6 In the above context what steps would you suggest for making the

role of the National Integration Council more effective in maintaining and sustaining social and

communal harmony in the country?

The Response: The council is yet to make its presence felt in Mizoram.

 The Questionnaire: 5.7 How can the media in your view play a constructive role in preventing

and containing communal and sectarian violence?

The Response: By honestly and sincerely exercising all restraint in publicizing such incidents, by

publicizing the incidents in a constructive manner and by educating the public on “Does and

Don’ts” so that it does not escalate as well as people know about the helpline.

Crimes affecting National Security

The Questionnaire: 5.8 Several expert committees constituted by the Government from

time to time for reforming criminal justice administration have consistently recommended the need for

classifying crimes threatening national security as a separate category requiring differential treatment.

These are crimes generally masterminded by criminal syndicates across State and National boundaries
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using illegitimate or ostensibly legitimate channels mostly with the support of anti-national elements.

This category may include crimes such as terrorist violence, economic crimes like money laundering,

production and distribution of  fake currency and stock market frauds, trans-national crimes like

drug trafficking, arms and explosives smuggling etc.. Given the potential danger to the security of  the

country arising from such inter-state and trans-national crimes, which crimes in your view merit

inclusion in such a category?

The Response: Examples cited are found well encompassing the concept. Human trafficking

may also be included to cut and prevent the flow of  manpower for such acts of  crimes.

The Questionnaire: 5.9 Given their characteristics as mentioned in 5.8, inter-State and

transnational crimes do warrant different procedures for investigation and prosecution as compared to

other crimes. A Central Agency with special expertise and resources working in co-ordination with

international security agencies on the one hand and the State police on the other, is the model recommended

by expert committees to tackle the problem. What are your views in this regard?

The Response: We are in full agreement with the recommendations of  expert committees.

The Questionnaire: 5.10 The Central Agency so constituted as a result of issues raised in

5.9 above would not be able to operate effectively without the cooperation and support of the State law

and order machinery. What are your suggestions in this regard?

The Response: Suitable or appropriate provisions should be made in the statute creating

such Central agency, to make the State law and order machinery fully cooperative and support such

agency and also to make the State law and order agencies’ officials liable for prosecution in case of

failure to do so.

6 Natural resources, Environment, Land and Agriculture

Water Resources

The Questionnaire: 6.1 The Inter State River Water Disputes Act, 1956, provides for

inter alia the constitution of  a tribunal by the central Government, if  a dispute cannot be settled by

negotiations within a time frame of one year after the receipt of an application from a disputant State;

giving powers to tribunals to requisition any data from the State Governments, the water management

agencies etc; a data bank and an information system being maintained by the central Government at

the national level for each river basin; empowerment of  the central Government to verify data supplied

by the State Government; a time frame for tribunals to give an award and for the decision of  the



Report of the Commission on Centre-State Relations

336

tribunal after its publication in the official gazette by the Central Government to have the same force

as an order or decree of the Supreme Court. Broad principles for sharing of river waters are still

under discussion between the Central Government and the States. Are you satisfied that the measures

taken so far have contributed effectively to the resolution of  inter-State river water disputes? What in

your view should be the role of  the Central Government in implementing and monitoring the existing

inter-State water sharing agreements and in ensuring compliance and implementation of the awards

of tribunals, court decisions and agreements/treaties?

The Response: The observations of  the Hon’ble Supreme Court in famous case of  River Net-

working and other cases relating to Cauvery Water Dispute etc. should be given due weightage and

translated into actions. The Supreme Court may be approached to constitute an Empowered

Committee to monitor proper implementation of  all such awards of  tribunals.

The Questionnaire: 6.2 Water as a resource, particularly river waters, is an issue of  great

complexity and sensitivity in terms of  ownership and control, conservation, optimal and sustainable

use, sharing and distribution and it is apprehended that this may result in serious tension and possible

civil strife in future. Proper management of the resource requires striking a balance between national

interests and the interests of  the States through which the rivers flow. In this context several proposals

have been considered including the transfer of water from one river basin to another, more prudent use

in intra-basin areas, sharper focus on rain water harvesting and water management strategies etc.

What are your views in the matter to ensure better management of  this valuable resource keeping in

view both national interests and the interests of individual States? Can the concept of integrated

planning and management of  river basins under a joint authority be introduced on a larger scale?

The Response: Yes, the concept of  integrated planning and management of  river basins under a

joint authority should be introduced on a larger scale.

The Questionnaire: 6.3 Continuing from the foregoing, what in your view should be the

nature of Centre-State Cooperation in mitigating the effect of floods and management of drainage

and irrigation particularly when these issues have inter-State and international implications?

The Response: Based on the causes of flood, responsibilities should be shared. If change of

course of a river or the like are the major factors behind any flood, greater responsibilities should

be shared by the Central Government, whereas if the factors behind flood lie in poor or wrong

management or maintenance of the sewage or drainage system or the like, greater responsibilities

should be shared by the concerned State or States. The Central Government may establish a per-
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manent agency like erstwhile Brahmaputra Flood Control Board or a Joint Task Force for the

purpose.

The Questionnaire: 6.4 Pollution of our rivers poses a serious threat to the quality of

available water, biotic resources, human health and safety and our natural heritage. Adequate efforts

to tackle the problem through technology oriented national and state level programmes backed by

peoples participation have been lacking. Even Missions such as Ganga/Yamuna Action Plan(s)

and other river action plans have yielded limited results. What steps – legal, administrative, technological,

economic and financial – would you suggest for a resolution of  the problem?

The Response: The views expressed in form of  responses relating to Para 6.1 – 6.3 above are

reiterated. Either a separate Central law or suitable amendments to existing laws like Water Pollu-

tion (Prevention and Control) Act, Bio-diversity Act, Indian Panel Code and the like be made. As

Administrative measure, a Task Force should be set up. Rest can be decided in consultation with the

States.

The Questionnaire: 6.5 The subject of  land improvement figures at Entry 18 in List-II

of the Seventh Schedule under Article 246. Most of the State have not taken sufficient measures to

optimally utilize the nutrients present in the residue of treated sewage or in the river waters by way of

sullage and sewage flowing into them (part of the solid waste settles at the river bottom and is retrievable

during the period of lean flow) and recycling the available water resource to improve the fertility of soil

and increase the productivity of land. In this context there is an increasingly perceived need to have in

place a national strategy for control, regulation and utilization of  sullage and wastewater to improve

the quality of soil, land and other nutrients with the objective of augmenting agricultural yield, more

so due to mounting water scarcity and changes in precipitation owing to climatic changes. What are

your suggestions for countering the resulting loss of  the nation?

The Response: The need to have a national strategy for control, regulation, and utilisation of

sullage and wastewater to improve the quality of soil, land and other nutrients with the objective of

augmenting agricultural yield is strongly supported.

The Questionnaire: 6.6 Storage or reservoir or dam based projects are often conceived as

multi-purpose projects providing not only power but also irrigation, navigation, drinking water and

flood control benefits. At the same time such projects have higher environmental and social externalities.

The issue of fair sharing of social and environmental costs and benefits between downstream/command

areas and upstream/catchments areas have been a major problem leading to sub optimal utilization
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of  this valuable resource. What role do you envisage for the Central Government for achieving greater

cooperation among the various stakeholders in developing a consensus on such projects?

The Response: The Central Government should promote in form of  planned developmental

schemes, optimal utilization of the water resources at various levels and develop water storage/

reservoir at command areas as well as at catchment areas and to see that benefits are fairly shared

among the States. A Joint Regulatory Authority for two or more States may be constituted to

oversee the fair sharing of  the benefits. Such projects may be in the form of  C.S.S. and on match-

ing sharing basis between the Central Government and concerned States. A consensus may be

achieved through the above-mentioned Joint Regulatory Body.

The Questionnaire: 6.7 With the adoption of  the National Environment Policy 2006,

greater powers have been delegated to the States to grant environmental and forest clearances for

infrastructure and industrial projects having investment of  upto a specified limit. While one body of

opinion is of  the view that it will have a harmful effect on ecology and disrupt the fragile equilibrium

in our environment, others look upon this as a welcome initiative which will facilitate timely

implementation of  development projects. Do you think that the existing arrangements are working

satisfactorily? How do you think the conflicting interests of  development and environmental conservation

can be better reconciled?

The Response: This will be a welcome step in the spirit of the States’ powers to legislate or to

take legislative or similar action in respect of  the Concurrent-List matters, Environment and Forest

being the Concurrent-List subject. Moreover, the Supreme Court of India has issued a number of

guidelines in this regard in the related PILs, which will work as additional mandatory checks on the

States’ powers to grant any environmental and forest clearance.

The Questionnaire: 6.8 There is a view that the inadequacy of minimum infrastructure

facilities for forest dwellers and general lack of economic opportunities has greatly contributed to the

escalation of  dissatisfaction and alienation among them. This also raises security concerns. The

‘Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of  Forest Tribes) Act, 2006’

which confers land ownership rights on Scheduled tribes and other traditional forest dwellers in the

event of their being in occupation of the said land as on 13th December, 2005 is perceived as a major

step towards containment of  unrest and tension. Do you agree with this assessment? What further

steps can be taken to build sustainable models of  conservation by involving tribal and other forest

dwelling communities?

The Response: The Act of 2006 is an ideal synthesis in this respect. At the same time, it has to be
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admitted that our approaches to management of forest are rather a bit too centralized in the sense

that stakeholders have not been given significant roles or benefits, which greatly alienated the con-

cerned communities. In a forest where tribals are residing, productive forestry may be given em-

phasis in which concerned communities will have opportunities to get involved not only in preser-

vation and regeneration of forest but also in management and sharing the benefits of forest

produce.

The Questionnaire: 6.9 Some of the States have contended that they have to maintain and

conserve large tracts of  forests and green cover for national and global benefit at the cost of  the

economic interests of the States. Similarly mountain States, particularly those that are a part of the

Himalayan ecosystem have to constrict the economic exploitation potential of the region for the benefit

of  ecosystem as a whole. In other words, these States provide ecological services essential for the nation

as a whole as well as for the entire global community. These States have argued for compensation of

them and the communities who perform the role of stewardship of these valuable ecological assets.

What are your views in this regard?

The Response: If  these States are sacrificing economically potential land for preservation of

forest as stated, the Union Government is under obligation to give compensation. However, more

or less similar circumstances prevail in the hill States of the North-east and these States as well as the

communities playing the role of  ecological balance managers may be allowed the same benefits.

The Questionnaire: 6.10 Regulation of mineral resources including hydrocarbons comes

within the competence of the Centre by virtue of Entries 53, and 54 and 55 of List I of the Seventh

Schedule. Entry 23 under List II similarly empowers the States to regulate the development of  mines

and minerals subject to the provisions of List I. The States have been seeking a greater role in the

decision making processes relating to the regulation of mineral resources e.g. in the determination of

the royalty rates, periodicity of  rates revision etc. What steps, in your view, should be taken to evolve

an integrated policy on the subject that would reconcile the interests of the States with the sustainable

exploitation of mineral resources including hydrocarbons in the national interest?

The Response: One solution may be to transfer the subjects in Entry No. 53, 54 and 55 of  the

List I i.e. Union List to the List III i.e. the Concurrent List. Thereafter, like Joint Electricity Regula-

tory Authority, a Joint Statutory Authority may be set up for the purpose. Thirdly, as per the

recommendation of Sarkaria Commission in this respect, rate of royalty on minerals may be

reviewed and increased at every two-year interval.
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Ecosystems, Climate Change and Natural Disasters

The Questionnaire: 6.11 India’s vulnerability to the projected impacts of  climate change is

high, particularly with regard to its effect on water resources, power, agriculture, forests, tourism,

health and rural livelihoods etc. Most of these issues are dealt with primarily at the State and local

levels. In view of the problems and challenges posed by the phenomenon of climate change, how would

you delineate the respective roles and responsibilities of the centre, the States and the municipalities

and Panchayats?

The Response: The subject viz. long-term effects of  climate change may be included in the Con-

current List, so that the Central Government be in a position to play its apex role in the matter –

both legislative and financial. On the other hand, the Municipalities and the Panchayats may be

assigned the role of  implementing agency. States should have basically the monitoring and supervi-

sory role in respect of the projects and programmes undertaken by the Municipalities and the

Panchayats relating to sustenance of a viable ecosystem and to neutralize the impacts of climate

change.

7 Infrastructure Development and Mega Projects

The Questionnaire: 7.1 Mega projects, such as infrastructure projects related to national/

inter-State highways, river interlinking, major irrigation works, large scale power generation, etc. are

characterized by long gestation periods, heavy capital investment requirements and complex ownership

and management structures involving multiple stakeholders. These projects both in their creation and

operation are dependent on smooth and well coordinated Centre-State and inter-State relations. There

are several instances of such projects getting thwarted or delayed or their operations getting affected by

inter-State or Centre-State problems at a heavy cost to society. Please give your suggestions for creating

an enabling policy and institutional framework, innovative structures and mechanisms for stakeholders

participation and systems and procedures for quick reconciliation of conflicting approaches so that

national interests prevail.

The Response: For smooth and timely launching and completion of  any mega infra-structural

project, regional offices/branches of Planning Commission should be set up with the added

responsibility of  preparation of  DPR and fund-flow. There should be approved and listed re-

gional/national technical agencies to implement such projects and also some regional or national

agency to monitor the completion of  such projects on turnkey basis. If  the completion of  any such

project is delayed due to delayed environmental clearance or fund-flow, the Central Government
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should be held liable and should pay damages to the public. If  it is due to the State Government’s

fault, then the State Government should pay such damages.

The Questionnaire: 7.2 Mega projects involve large scale acquisition of  land and

consequential problems associated with compensation, displacement of people and their relief and

rehabilitation and resettlement. Would you suggest any policy changes in the existing processes of  land

acquisition and payment of  compensation thereof ? Likewise, is there a need for bringing in any

changes in the rehabilitation and resettlement policies in order to minimize displacement, ensure fair

compensation for the project affected people and provide them commensurate livelihood security?

The Response: Yes, there should be a policy-change in the existing processes of  land-acquisition

and payment of  compensation, when such land is required for any mega-project. To minimize the

cost for such land-acquisition, and the time, the land Acquisition Act, 1894 needs to be amended. If

the people of a state are the beneficiaries, then the concerned state should make the required land

available free of cost or at the minimal cost before any finalisation of the DPR. Rehabilitation and

resettlement should be made a component of the compensation package. An affected land-owner

may either be given monetary compensation or employment or other type of rehabilitation and

not both. By introducing suitable amendment to the Land Acquisition Act, a ceiling on the amount

of compensation may be imported in the Act. At the same time, the DPR should be prepared

from these aspects.

The Questionnaire: 7.3 In the case of  mega projects, often actions and interventions in one

State impact on another. The construction of  a large dam in one State, for instance, may lead to large

scale displacement of  people in another without commensurate benefits accruing to that State. What

are your suggestions for evolving a national consensus on rehabilitation policies and strategies and

conflict resolution mechanism?

The Response: Mega projects affecting two or more states, like dams etc., should be formulated

by the Central Government in collaboration with respective states. Care should be taken in pursu-

ing the Supreme Court’s observations in the River Networking case. In such cases, exhaustive

guidelines should be prepared and issued to bind the concerned States. Alternatively, an Arbitration

Tribunal or ADR should be in existence to resolve all the disputes whether prior to the initiation of

such project or after or arising out of such project.
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8 Socio Political Developments, Public Policy and  Governance

Political Developments

The Questionnaire: 8.1 India is characterized by ‘unity in diversity’ consistent with a

pluralistic identity. Recent decades have been marked by significant increase of socio-political

mobilization around sectarian identities. Fears have been expressed that political developments

emanating from such mobilization pose a threat to the unity and integrity of  the country. Do you agree

with this assessment and if  so what are your suggestion for along-term solution?

The Response: Sectarian identities and the concept of sons of the soils have been nurtured for

decades, and the processes could no longer be stopped and drastic measures for its control may

have adverse effects at this later stage especially amongst minority groups who have pre-conceived

perception of  their distinctive cultural identities vis-à-vis other groups. The only way out seems to

be transformation towards federal structure of  inter-state relations within which each state may

have certain degree of freedom to have protective discrimination towards its citizens in relation to

employment, ownership of land, etc.

The Questionnaire: 8.2 Another significant political development has been the growth and

ascendancy of regional parties. These parties have now come to legitimately play a major role in

governance at the national level. Given the possibility of  this trend continuing, what could you suggest

should be done to harmonize national and regional interests for better Centre-State relations?

The Response: In continuation to para 8.1, the needs for a strong central government upon

which States shall be dependent still have relevance. At the same time, characteristics of federalism

as incorporated in the Constitution like distribution of  subjects should be strictly adhered to. More

decentralization of  powers to the States but not at the cost of  national interest as suggested in the

foregoing paragraphs may keep the Regional parties contained.

The Questionnaire: 8.3 In contemporar y federations, dif fer ent types of  political

configurations exist with various kind of coalitions being formed among political parties, other groups

and individuals. In India the multi-party coalitions have increasingly become the trend. In this context,

what measures would you suggest to ensure that the national vision and wider collective purpose are

always paramount and do not get distorted.

The Response: The Constitution of India does not confer any discretionary power on the Presi-

dent of India, by which the President can, in fit cases, override the advice of the Council of
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Ministers, as it has conferred on the Governors of  the States. For example, Paragraph 20BA and

Paragraph 20BB of  the Sixth Schedule to the Constitution confer a balancing power in form of

discretionary powers, on the Governors of the concerned States having Autonomous District

Councils, in exercise of which he is not bound by the advice of the Council of Ministers of the

concerned State. The Council of Ministers here plays the role of one of the Consultative Agencies

only. Similarly, to ensure that the national vision and wider collective purpose do not get distorted

or suffer at the bargaining hands of  any regional coalition-partner in the Central Ministry, the

President of India should be conferred with clear discretionary powers in some specified areas of

paramount national interest and constitutional requirements.

The Questionnaire: 8.4 With the passing of  the 73rd and 74th amendments to the

Constitution in 1992 more empowered local level political leadership has emerged. New areas of

political tensions and conflicts among Central, State and Panchayat/Municipal level leaderships

have consequently arisen. How can these conflicts be resolved and their relationship harmonized?

Please give your suggestions.

The Response: As stated in this State Government’s response to Paragraph 8.3 above, the best

solution will be to confer some discretionary powers on the State Governors in Part IX and in Part

IXA of the Constitution, in the line of Paragraph 20BA and Paragraph 20BB of the Sixth Schedule

to the Constitution, so that the Governor does the balancing act and plays the role of an ideal

Constitutional Arbiter.

Social Developments

The Questionnaire: 8.5 Socio-economic developments have resulted in large scale migration

from the under developed to the better developed regions within the country. This has sometimes affected

the established demographic pattern and has tended to cause social tensions. This development has

serious implications for Centre-State and inter-State relations. With the free movement of  citizens

guaranteed by the Constitution, what measures would you suggest to contain such social tensions?

The Response: This is a serious issue or poser to have far-reaching consequences on our nation. It

may be kept in mind that almost entire North-east India has been facing social unrest arising from

uncontrolled immigration of people from one state to another, and from border countries to

India. No other part of the country is so much affected. As already highlighted in the above paras,

regionalism, sectarian identities and linguistic identity separated states from one another to a large

extent. This kind of social problem is inevitable wherever there is mass immigration from one
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territory to another. As long as the absorbing capacity of  the receiving society does not reach its

limit, immigrants will be welcome as the immigrant somehow filled vacuum arising due to short-

ages of labour force, etc. However, whenever the absorbing capacity of the receiving society is

exhausted, and if  there are perceived threats – whether real or imaginary – to its survival, there will

be social unrest. As already suggested, the only way-out seems to be transformation towards

federal structure of inter-state relations within which each state may have certain degree of free-

dom to have protective discrimination towards its citizens in relation to employment, ownership

of  land, etc. Secondly, a system of  work-permits for an extremely limited period of  time should

be introduced in respect of  migrant labour-force from border Countries. So far as the inter-State

migrations are concerned, comprehensive labour-laws should be enacted to check imbalances in

the economy of  the receiving State as may be caused by such migrant-labour. Thirdly, the States

may be allowed more freedom to regulate trading with the neighbouring States within the Consti-

tutional parameters. The restriction imposed in Proviso to clause (b) of  article 304 contains a

stigma of  negativity, as hardly any State Bill falling with the scope of  article 304 and requiring

previous sanction of  the President has come through. The draft Mizoram Trading Regulation Bill

submitted to the Central Government for previous sanction of  the President in late 1990’s faced

the same negative or discouraging response.

Public Policy and Governance

The Questionnaire: 8.6 Article 37 of the Constitution states that the principles laid down

in Part IV are fundamental in the governance of  the country and it shall be the duty of  the State to

apply these principles to making laws.

(i) Have the Directives been accorded due regard by the Centre and the States in making

laws and in formulating policies and programmes?

The Response: With the exception of Article 44, much has been achieved to realize the objective

recorded in article 37.

The Questionnaire: (ii) What are those Directives which require more legislative

attention from (a) the Union Parliament, and (b) the State legislatures?

The Response: There seems to be much left-out areas in which both the Union and the

States have more roles to play in order to realize goals expressed under Clause (2) of Article 38,

particularly to minimize inequalities in income. Similarly, in respect of  the directives contained in
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articles 39, 40, 41 (particularly in making effective provision for securing the right to work , and

public assistance in cases of unemployment, old age and sickness), 42, 43, 44, 47 & 48A, it

requires more legislative attention from the Union as well as the States. The directions contained in

articles 40, 41, 42 and 47, require more legislative attentions from the State Legislatures while in

respect of  the remaining, it is of  the Union Parliament.

The Questionnaire: 8.7 What in your view are the elements of good governance

that need to be addressed? What parameters would you consider appropriate in order

to judge the performance of  a State? What are your views about the existing monitoring,

review and evaluation mechanism to ensure delivery of effective outputs and outcomes

of the schemes and programmed in the field?

The Response: Good governance embraces to its fold citizen-centric administration, transpar-

ency and accountability, among others. The predominant parameters to judge the performance of

a State would be whether it is citizen-citric, and whether it is transparent and accountable in the

discharge of  its services to its citizens. The existing monitoring, review and evaluation mechanism

should include user-community-participated monitoring system within which the well informed

user-communities have opportunities to influence services provided to them. In place of  existing

economic, fiscal and developmental parameters, the new parameters should be the degree of

performance in respect of  articles 38 & 39.

The Questionnaire: 8.8 The task of  governance is no longer confined exclusively to

Governments, but includes a wide range of  stakeholders – the organized private sector, public-private

partnership institutions, civil society organizations, user and consumer groups, special interest groups,

associations of  industry and a variety of  other non-state organizations. In many spheres of  activity,

earlier performed primarily by Governments, eg., education, health care, infrastructure creation and

management, such organizations now play a very important role at various levels. In view of  their

growing significance these organizations may have to be seen as important players in a multi-level

federal order. In the context of  these developments, what measures would you suggest for the participation

of  these emerging stakeholders in the scheme of  governance to address the growing challenges of

ensuring good governance for promoting the welfare of  the people?

The Response: While privatizing more and more areas/sectors of Government functionings by

giving rooms for involvements of various stakeholders, the Government should always ensure

that services provided are of  high quality and are provided at an affordable cost to the common

man. For example, within the parameters of  constitutional directives, education, health-care, infra-
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structural creations and management may well be privatized in phases and in a well-coordinated

manner.

The Questionnaire: 8.9 In the context of  the increased role of  many non-state organizations

in the delivery of  public services, please give your views on:

(a) What can be done to ensure that such organizations take due account of  social responsibilities

and public good in their functioning?

(b) How can the discipline of human rights and the philosophy of the Directive Principles be

brought into the scheme of  such organizations?

(c) How can the principle of  democratic accountability in the delivery of  public services be

extended to these organizations?

The Response:

(a) While selecting a non-state organization for such entrustment, selection-process should be

absolutely fair and non-compromising on the antecedents and capabilities of such

organisation. The Memorandum of Understanding or biparty agreement should contain

enough checks and safeguards.

(b) Once, such non-state organisations are delegated with the State’s functions, they are sup-

posed to assume the character of the State for that limited purpose and in that case there

should not be any difficulty to apply to them or bind them with the discipline of human

rights and the philosophy of Directive Principles, they being the agents of the State. If

necessary, appropriate amendment should be made in Part IV to include them in the

definition of  ‘state’ for the limited purposes.

(c) By incorporating befitting clauses in the Memorandum of Understanding/agreement, or

by enacting a common or comprehensive law to facilitate such delivery of  public service

through any non-state organisation in the desired manner, and to ensure strict observance

of the principle of democratic accountability in such organisations on the basis that they

assume the character of ‘State’ for such limited purpose.

9 Social, Economic and Human Development

The Questionnaire: 9.1 Development strategies, particularly those aimed at correcting

regional imbalances, often require looking at the region as a whole. Regions are often defined by The
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Response: We can have desired standard of  course-structure or syllabus at each level and also

broad guidelines on the principles of evaluation, which are common throughout India. But, to the

majority of students, language problems remain the main impediments to quality education. It is

especially true when students have to learn in language other than their mother tongue. In order to fully

understand what they are learning, they have to first struggle to understand the language with which

his/her studies are written. If  they could not think in the language with which they learn their lesson,

the quality of  the students will remain doubtful. The option is switching over to vernacular as a

medium of  instruction at the elementary to Secondary levels, while major languages have to be continued

as separate papers. Secondly, the Central Government should establish more Kendriya Vidyalayas

in the States and should not keep admission to such schools restricted only to the children Central

Govt. employees having frequent transfer-liability. Thirdly, setting up of  English-medium schools

under ICSE Syllabus also should be encouraged by relaxing the norms. Fourthly, to ensure quality of

education, some model schools following State syllabus may be set up through CSS. Fifthly, State-

Boards’ Syllabi should be re-structured to have major uniformity with that of CBSE and ICSE.

Lastly, the existing campaign under the banner of  SSA may be made free from all elements of

corruption, committed to quality-service, and subjected to strict vigilance, in which case the States have

better role to play so that the campaign becomes really successful. The campaign should continue.

The Questionnaire: 9.4 What steps can be undertaken by the Centre and States in

coordinated manner to preserve and promote academic disciplines which are getting marginalized by a

variety of socio-economic developments?

The Response: There has to be incentives like scholarships, stipends and assured jobs if marginalized

academic disciplines are to be preserved and promoted.

The Questionnaire: 9.5 One of  the challenges faced by policy planners in the country is

lack of  uniform social and economic measurement standards (including poverty, health, education

etc.). This is an important issue because these measurements are utilized for the allocation of resources

to the States. How can uniform national standards for the measurement of these indicators be

formulated? What are your suggestions with respect to Centre-State cooperation in the joint formulation

of these standards?

The Response: It may be a utopia to formulate uniform social and economic measurement

standards for the whole country of an extremely diverse composition. However, let the Union

Government first prepare draft measurement standards, which may be circulated to states for

deliberation in the appropriate forum. From such deliberation, it is hoped that consensus could be

achieved on the subject.

10 Miscellaneous
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The Questionnaire: 10.1 Para 4(iii) of  the notification relating to the Terms of  Reference

of this Commission (annexed) states that the Commission while examining and making

recommendations may not limit its mandate to these. While the Commission has tried to make the

Questionnaire as Comprehensive as possible, there may still be additional issues which the respondents

may like to highlight. In case it is felt that submissions on such additional issues are required, these

can be added alongside the responses to the questions.

The Response: At least one additional issue is felt needed to be considered. In a large number of

PILs, the Supreme Court and the High Courts have been issuing directions touching public policies

and calling upon policy decisions, if  to be complied with, at the both Centre and State-levels. Such

directions also leave some huge impact on the Centre-State administrative as well as financial

relationship. For example, the direction to introduce Mid-day Meal Scheme, to introduce High

Security Registration Plates for every vehicle, to continue with Fast Track Courts and the like. It is

the high time to take up Judicial Impact Assessment relating to compliance of such directions and

implementation of  every Central and State law.



350

Report of the Commission on Centre-State Relations

GOVERNMENT OF TAMIL NADU

Response to the Questionnaire
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GOVERNMENT OF TAMIL NADU

Introduction

Federalism implies the division of  powers between the various levels of  government.

The divided sovereignty is the core principle in allocating the functions and the powers

between the various levels of government. Though our Constitution was conceived

originally as a federal constitution, ultimately it has ended as a quasi-federal one due

to thenexisting political conditions. Since 1950, many progressive social, political

and economic developments have emerged with the people’s mandate upholding

secular ideals andederal democratic ethos. The coalition governance has been

successfully instituted at the Union level with the combination and cooperation of

national and regional parties since 1990s.  Infact, the political federalism has blossomed,

responding to the people’s growing demands for their inclusion in society and

respecting their democratic, political aspirations and cultural heritage of various ethnic

and linguistic groups of Indian union. However, these progressive and federal features

have yet to be incorporated in the Constitutional structure of India. The D.M.K. as

a responsible regional political party, whenever formed government in the state, time

and again lent its unqualified support for national causes. At the same, the DMK

government resolutely stands for re-arrangement of functions and powers between

the Union and state governments to create a meaningful federal Constitution.

D.M.K. founder-leader and former Chief Minister Dr.C.N. Annadurai (Great Anna)

spoke in the Rajya Sabha in December 1963 as follows:

“As many political philosophers have pointed out, India is so vast. In fact it has been

described as sub-continent – the mental health is so varied,  the traditions so different, the

history so varied that there cannot be a steel frame unitary structure here”.

After becoming the Chief Minister of Tamil Nadu in 1967, Dr.C.N.Annadurai had

insisted in the Budget speeches, the need for the rearrangement of the Constitution

for a true federal set-up. Following the foot steps of Anna, the present Chief Minister

Dr.M.Karunanithi has appointed an Enquiry Committee on Union-State Relations

under the Chairmanship of Justice P.V.Rajamannar in 1969. Consequent to this, the

Tamil Nadu Assembly passed a resolution on State Autonomy incorporating the
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major recommendations of the Rajamannar Committee. Justice Sarkaria Commission,

appointed by the Union Government in 1983 to suggest remedies on the same subject,

has judiciously taken more or less the same Terms of  Reference of  the Rajamannar

Committee. The Sarkaria Commission in its report had observed that “Since, for reasons

explained elsewhere in this report, there is a general tendency towards greater centralization

of powers, there is a special need in a country like India for a conscious and purposive

effort to counter it all the time. There is considerable truth in the saying that undue

centralization leads to blood pressure at the centre and anaemia at the periphery. The

inevitable result is morbidity and inefficiency. Indeed, centralization does not solve but

aggravate the problems of  the people.”

The Government of India has appointed another National Commission to Review the

Working of  the Constitution in 2000 headed by Justice M.N. Venkatachaliah. The

Committee submitted its report in 2002. In its introduction to chapter 8 on Union-State

Relations, the Commission has observed that “for the body being healthy in its necessary

that its parts are strong. It is felt that the real source of  many of  our problems is the

tendency of  centralization of  powers and misuse of  authority.”

Though the two Commissions appointed by the Union government, strongly felt the need

for a substantial change in the Union-State relations in India, no concrete measures have

been initiated so far. In spite of  the above developments, the present Commission did not

frame a balanced questionnaire which can address the unresolved core issues in the Union-

State relations in India. Pandit Jawaharlal Nehru, the first Prime Minister of  India, while

speaking on the First Amendment Bill of the Constitution on June 2, 1951 had stated

that “A Constitution to be living; must be growing, must be adaptable; must be flexible;

must be changeable…. If the impediments to the growth of the Constitution are not

removed the Constitution will suffer virtual atrophy.” Bearing in mind all the above

considered views, the Committee appointed by the Government of  Tamil Nadu presents

the replies to the questionnaire.
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1.   Constitutional Scheme of Center-State Relations

Conceptual Framework

1.1 What are your views on the overall framework and scheme of relations between

the Centre and the States as contained in the Constitution of India and as they

have evolved over time?

Dr.Ambedkar had mentioned in the Constitutional Drafting Committee that “Though

India was to be a Federation, the Federation was not the result of an agreement by

states to join in a Federation and the Federation not being the result of an agreement,

no state had the right to secede from it. The Federation is a Union because it is

indestructible…… the Drafting Committee thought that it was better to make this

clear at the outset, rather than to leave it to speculation.” Hence, the usage of the

term ‘Centre’ in the questionnaire goes against the ideals of the Constitution.

Originally the Constitution envisaged that the provinces should possess and retain

the status of autonomous units, together with residuary powers and exercise all powers

and functions of government and administration, save and except such powers and

functions as are vested in or assigned to the or as are inherent or implied in the and

are resulting there from. Para 3 of the objective resolution moved by Pandit Jawaharlal

Nehru stated as follows:

“Wherein the said territories, whether with their present boundaries or with such others

as may be determined by the Constituent Assembly and thereafter according to the law

of the Constitution, shall possess and retain the status of autonomous Units, together

with residuary powers, and exercise all powers and functions of government and

administration, save and except such powers and functions as are vested in or assigned

to the Union, or as are inherent or implied in the Union or resulting therefrom”.

However, in the end it turned out to be a federation with a strong Union government,

which retains the residual powers. Owing to the international and national

developments over the period, the Union government has become more powerful

leaving the states with very little legislative powers. As the residuary power is vested

with the Union government and more and more entries are added in the list III –

Concurrent List of the 7th Schedule, the state governments have become subordinate

units to the Union Government. This goes against the basic principles of federalism.
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The state governments should be independent upholding the philosophy of ‘unity in

diversity’. In the era of globalization where binding decisions are taken at international

level, the Union government by virtue of Art. 253 makes international agreements

without effective consultation with state governments. Since the state governments

are so weak not even able to discharge their constitutional obligations relating to

social and economic development and social justice within their respective states,

tensions erupt within the society and spill over to the other states. If this

alarmingcondition is allowed to continue, there will not be conducive relationship

between Union and States. Therefore the overall framework and the scheme of

relations between the Union and state governments as contained in the Constitution

of India and as interpreted by the courts are not satisfactory, as they in effect create

only weak states and a strong Union.

1.2 The framers of the Indian Constitution envisaged a unique scheme of Centre-

State relations in which there is predominance of powers with the Centre. In the

wake of developments that have taken place since then, the growing challenges

and the emerging opportunities, please give your views whether any changes are

called for in that scheme. If so, please suggest appropriate changes.

In the light of reply to the question 1.1 it is suggested that (1) the number of entries in

the Concurrent list be reduced. (2) more financial autonomy be given to the states (3)

when India is to sign any international treaty whose subject matter falls either in the

state list or in the concurrent list consultations with the states should be made

mandatory. In this regard it is pertinent to mention the Recommendations of the

Report of the National Commission to Review the Working of the Constitution.

Under Chapter 8 on Union-State Relations the Recommendation 8.13.3 runs as

follows:

“The Commission recommends that for reducing tension or friction between States

and the Union and for expeditious decision-making on important issues involving

States, the desirability of prior consultation by the Union Government with the

inter-state council may be considered before signing any treaty vitally affecting

the interests of the States regarding matters in the State List.”
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Role of  Governors

1.3 In the Constitutional scheme, the Governor plays an important role in the

relations between the Centre and States. Do you have any comments/suggestions

to make regarding this role?

The Governor’s powers are statutory and discretionary. The exercise of statutory

powers is guided by statutory rules, procedures and their judicial interpretations.

Much against the views of Dr.Ambedkar on the Article 356, the Union Government

has resorted to the use of this provision more than 100 times against the principles of

democracy and federalism. This led to the incongruous election schemes for the Union

and State Government and costed unnecessary and unwarranted public expenditure.

Tamil Nadu has been often a victim of the misuse of Article 356. Even the term

‘otherwise’ incorporated in the Article 356 has been applied mindlessly. Though the

Supreme Court judgements at many a times, commencing from S.R. Bommai case

has laid down strict guidelines for invoking this provision, we are of the view the

Article 356 should be deleted.

1.4 In the context of this role what are your views regarding the existing Provisions

(along with conventions, practices and judicial pronouncements) relating to the

appointment, tenure and removal of Governors?

It is our general view that the post of Governor has to be abolished. Till then the

following procedure may be followed. (1) Governor must be appointed only after

the consultation with the Chief Minister of the state. (2) The five-year-term should

be adhered to and removal or transfer of the Governor should be done again in with

the consultation with the Chief Minister. (3) In the matter of the selection of the

Governor the recommendations of the Sarkaria Commission Report mentioned in

the para 4.16.01 may be followed.

1.5 The powers and functions of the Governor under Articles 200 and 201 in

respect of assent to Bills have come for debate on many occasions in the past.

Please give your views in the matter.

Under Art.200, which is mainly discretionary in nature and it is open to the Governor

either to reserve the bill for the President’s consideration for assent to the bill or not.

It is no where stated that while making such reference the Governor should act on
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the advice of  his Council of  his Ministers. Moreover, the Governor’s action in this regard

has been held to be non-justiciable. Under these circumstances, the power to refer the

Bill to the President should be made as a statutory power exercised only with the aid and

advice of  the Council of  Ministers. Alternatively Art.200 should be repealed, as it is

redundant. The President’s assent is necessary to validate a state law when it is passed (1)

under Art.31 A, and Art.31C and (2) when the subject matter of the state law is with

respect to one of the matters enumerated in the Concurrent List and contain any provision

repugnant to the earlier law made by the Parliament or an existing law with respect to that

matter (Art.254). Since in these matters the Constitution itself  provides for the President’s

assent and the role of the Governor in referring the Bill related to any of these matters is

nearly a ritual. While implementing many socio-economic programmes, many conflicting

policy issues have emerged since 1950. Though Articles 200 and 201, are part of the

original structure of  the Constitution, the amendments effected is Art. 31A, and 31C and

the Supreme Court judgement in the I.R. Coelho case (2007 2 SCCI) for establishing

egalitarian society, have brought the states’ socio-economic legislation under threat.

Therefore, Art.200 may be repealed. If Art.200 is repealed Art.201 also will become

ineffective as it deals with President’s assent with respect to a Bill reserved by the Governor

for the consideration of the President and not to any other situation wherein the President

assent is necessary. The only advantage with respect to Art.254 is that even if  there is any

repugnancy or inconsistency between the state law and the Union law, the state law will

prevail over the Union law when the state law gets the President’s assent. In addition

whenever the President’s consideration is necessary under Art.31A, Art.31C and Art.254

the President should act within a time framework and when the State Legislature passes

the Bill once again, the President has to necessarily give his assent to it like in the case of

law made by the Parliament under Art. 111.
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Constitutional Scheme Relating to Local Governments

1.6 With the passage of the 73rd and 74th Constitutional Amendments, Panchayats

and Municipalities have been accorded Constitutional status and protection.

However, the Constitution leaves it to the State legislature to further devolve to the

local bodies powers, functions, funds, and functionaries. The experience of the

implementation of these provisions varies widely from State to State. What steps

should be taken in your view to make the devolution of powers and functions to

the Panchayats and Municipalities and their implementation more effective?

1.7 What has been your experience in the functioning of District Planning

Committees and Metropolitan Planning Committees as envisaged under Articles

243 ZD and 243 ZE respectively of the Constitution? What are your views on the

steps needed to be taken to effectively promote the concept and practice of

independent planning and budgeting at District and Metropolitan levels?

(Answers to these questions – See Replies in chapter 4)

Legislative Relations

1.8 In the course of  the working of  the Constitution certain subjects/entries in the

Seventh Schedule have been transferred from one List to another. What in your

view should be the principles and practices that may govern the transfer of

legislative items from the State List to Union List/Concurrent List or vice versa? Is

there any need for change of procedure in this regard? Do you have any suggestions

on this issue?

The Constitution of India has given wider scope for the Union Government while restricting

the States in many spheres of governance. The constitutional makers have residual powers

in addition to lists I, II & III. In the last 58 years the Union Government encroached into

the rights of the states by transferring many entries from list II to list I & list III. Further,

the residual powers are also misused against the interest of  the states. Federalism envisages

sharing of powers and functions at different levels of the government and a balanced

constitutional structure. Hence in any extra-ordinary circumstances, transfer of  entries

between lists should be decided in the Inter-State Council. The state is of the view that

all the hitherto transferred entries should be restored.
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1.9 What in your view has been the impact on Centre-State relations as a result of

the changes that have taken place with the transfer of items from one List to another

in the Seventh Schedule? Please provide specific instances of such impacts.

The change of Entries 92, A,B deal with transfer of powers to tax the inter–state trade

from state governments to Union government. Under the present circumstances, the

‘central’ sales tax (CST) rate is to be gradually reduced and to be withdrawn by 2010. This

has led to revenue loss to the sates and has also reduced the tax base of the state

governments substantially.

Entry 55 constraints the sovereignty of the states in legislating on matters relating to

labour welfare. Tamil Nadu is well known for protecting labour rights and providing

social security to working class - both organised and unorganised. This entry takes away

the power from the state government to interfere in providing a much needed social

welfare measures in the context of  the liberalised economy.

Entry 25 has paved the way for complex administration of  education and medical services.

This has led to creation of too many regulating institutions at the Union level and also led

to erosion of  the state government’s rights to create socially relevant education system

for the state. The Kothari Commission on Education Reforms strongly argued that the

education should continue to be in the State List because only the states can provide

socially and culturally relevant education system. Much against this warning, the Entry

25 has facilitated inefficiency and corruption in educational administration, and fall in

the standards of  the education at all levels.

1.10 Are the existing processes of prior consultation with the States before

undertaking any legislation on a matter relating to the Concurrent List effective?

What suggestions do you have in this regard?

1.10 It is suggested in the reply to question no. 1.16 (infra) that whenever the Union

government negotiates any international treaties or takes part in International Conferences/

Conventions relating to the entries found in List II and List III the Union government

must seriously and actively consult the State governments while implementing the decision

taken at the International level by making suitable legislations under Art. 253 of the

Constitution.

Further to secure uniformity on the basic issues of  national policy with respect to the

subject of a proposed legislation, consultation may be carried out with the State

Governments individually, and collectively.
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The Concurrent List has been inducted in the Constitution to bring cooperation and

coordination in certain areas of common interests shared by Union and State governments

by our framers of the Constitution. Against this view the Union government unilaterally

transferred many subjects from State List to Concurrent List to undermine the rights and

privileges of  the states.

Education has been transferred from the State List to Concurrent List through a

Constitutional Amendment when the country was under Emergency Rule. The Kothari

Commission (1964) has opposed any move to shift the education from State List to

Concurrent List by stating that “We have examined this problem very carefully. We are

not in favour of fragmenting education and putting one part in the concurrent and the

other in the State list; education should, under any circumstances, be treated as a whole.

We also do not agree with our colleagues and are of  the view that in a vast country like

ours, the position given to education in the Constitution is probably the best because it

provides for a Central leadership of  a stimulating but non – coercive character. The inclusion

of education in the concurrent list may lead to undesirable centralization and greater

rigidity in a situation where the greatest need is for elasticity and freedom to experiment.

We are convinced that there is plenty of  scope, within the present constitutional

arrangement to evolve a workable Centre – State partnership in education and that this

has not yet been exploited to the full.”

As predicted by Kothari Commission, the inclusion of education in the Concurrent List

has created confusion, corruption and disorder in the education system of  India. The

growth of self-financing institutions in education led to erosion in the standards of

education while sacrificing the principle of equity and social justice. The control and

supervision by dual authorities led the neo-rich to use education as a profit making

commercial venture much against the wishes of  the eminent educationists of  the country.

However, the Union government can act as a coordinator in the subjects other than

education and health in the Concurrent List to maintain uniformity of  policy and to take

action in the large interests of the nation, leaving the rest and details for state action.

Further, whenever the Union government proposes to undertake legislation with respect

to a matter in the Concurrent List, there should be prior consultation not only with the

State Government, individually, but also collectively.
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Clause (2) of Article 252 may be substituted by a new clause providing that an Act

passed by Parliament under clause (1), may be amended or replaced either by Parliament

in the manner provided in clause (1), or also by the Legislature of the State to which it

applies, provided no such amending or repealing legislation of the State Legislature shall

take effect unless, having been reserved for the consideration of  the President, it has

received his assent.

Administrative Relations

1.11 The Constitution makers seem to have given predominance to the Union vis-

à-vis States in the matter of administrative relations. In view of past experience,

does the present system warrant any change?

Going by the principle of co-operative federalism it is better to have consultations and

co-operation between the Union government and the State government with respect to

administrative matters. Active consultation must be the bed rock on which the entire

Union and State administrative relations should function.

1.12 Articles 256 and 257 of  the Constitution confer powers to the Union to give

directions to the States. How should these powers be used in the best interest of

good governance and healthy Centre-State relations?

The power of the Union government to give executive direction to the state governments

is contrary to the federal principle. It is of interest to note that Constitution is silent with

respect to the consequence of a State not obeying to the executive direction of the Union

government.

For non-compliance of  Unions executive direction the only remedy available is under Art

356 of the Indian Constitution. Accordingly the position may be summarized that the

Union government may issue an executive order fully knowing that the respective state

cannot comply with such directions and by invoking Art 356 can extent Union’s control

over the state for non compliance of its direction treating it as break down of constitutional

machinery. Therefore, the scope of  Arts 256 and 257 should be interpreted only to include

entries in List I.

1.13 The provisions relating to All India Services under Article 312 are a unique

feature of Centre-State relations in India. What measures do you recommend for

promoting better governance and harmonious Centre State relations through these

Services?
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There should be regular consultations on the management of  All India Services between

the Union and the State governments. For this purpose, an Advisory Council for personnel

administration of  the all India services may be set up. The council should have adequate

representation from the state governments.

The Advisory Council will advise the Union and the State Governments. It should meet

periodically and regularly and suggest solutions to the problems referred to it by the

Union and the State Governments.

The Union Government’s Department of Personnel and Training may take follow-

up action on the recommendations of the Advisory Council and secure the decision

of the Union government.

The Council may set up study teams of experts for examining specific problems.

Matters which the Advisory Council is unable to resolve may be placed before the

Inter-State Council.

The Advisory Council may address itself to the problems of the type raised by the

Estimates Committee and which recently have been referred by the Union government

to a Special Committee.

The following cadre management problems should be specially examined by the

Advisory Council on a priority basis:

(i) More precise criteria have to be evolved for the encadrement of posts

which will ensure fair promotional prospects for the other state services

and at the same time prevent under expansion and consequent dilution of

quality of the All India Services.

(ii) Whether a state government may be given full power to make temporary

addition on an officer belonging to All India Service cadre?

(iii)  A system of postings and transfers has to be evolved for All India Service

officers so that field work keeps alternating with policy officers reach the

senior most levels in the state and the Union governments. Also, an officer

appointed to a field post should continue in that post for a minimum period to

be prescribed. Any deviation from the prescribed period should have the

approval of  a Committee of  the Council of  Ministers.
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(iv) Uniform and rational policies have to be drawn up to adequately compensate

officers working in difficult areas and assisting such of them as they wish to

settle down permanently in the States whose cadres they belong.

(v) Promotions at the state and the Union levels of  All India Service officers

have to be coordinated and conflicting situations be avoided.

(vi) To ensure the all India character of these services, State – wise reviews

have to be prescribed so that “outsider-insider” ratios are maintained at a

desirable level.

(vii) State-wise career development plans for the members of the All India Service

cadres which inter alia offer scope for greater professionalization have to

be evolved.

(viii)  Problems of inadequate promotion and deployment opportunities in small

States and formation of multi-state or zonal cadres to meet these problems

need to be examined.

(ix) Periodical review of the system of performance appraisal of members of

All India Services should be evolved.

Mechanisms for Inter-Governmental Consultation

1.14 Consultation between the Union and the States is a common practice in

federations to facilitate administrative coordination. Several institutional

arrangements including the National Development Council, the Inter-State

Council, Zonal Councils, and the National Integration Council exist for the

purpose of formal consultations. Are you satisfied that the objective of healthy

and meaningful consultation between the Centre and the States is being fully

achieved through the existing institutional arrangements? What are the ways in

which these processes can be further streamlined and made more effective?

Many a times the consultation turns out to be only a formal consultation within the

existing institutional arrangements. These existing institutional arrangements generally

used only to the benefit of Union government as the views of State governments are not

fully taken in to consideration. Though the Article 263 empowers the Union government

in the public interest to establish a council, “the Union government has established an
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Inter-State Council in 1988, but it met for the first time in 1996". Many issues concerning

the relation between the Union and state governments and between the states can be

referred to the Inter-State Council for effective policy decision and implementation. The

National Commission to Review the Working of  the Constitution, 2002 has clearly pointed

out that “The Commission observes that Article 263 has vast potential and the same has

not yet been fully utilized for resolving various problems concerning more than one state.

Of  late, it has been observed that where a treaty is entered into by the Union government

concerning a matter in the State List vitally affecting for interests of the States no prior

consultation is made with them”. Further the Commission also endorsed the

recommendations of the Sarkaria Commission on this particular Article and asked the

Union government to utilize the forum of  Inter-State Council more effectively in

accordance to the “spirit of cooperative federalism”.

1.15 Apart from the Inter-State Council several other institutions have been created

to promote harmonization of  policies and their implementation among States.

Prominent among these are the Zonal Councils. In addition, there are a number

of  inter-State consultative bodies e.g., National Water Resource Council, Advisory

Council on Foodgrains Management and Public Distribution and the Mineral

Advisory Board. Then there are Central Councils of  Health, Local Self  Government

and Family Welfare, Transport Development, Education, etc. What is your appraisal

of  the working and efficacy of  these institutions/arrangements in securing inter-

governmental cooperation? Do you think they play a useful and effective role in

setting standards and effective coordination of policies in vital areas? What are

your suggestions in this regard?

The reply to the question 1.14 applies here.

1.16 Treaty making is a part of  the powers of  the Union Executive. In the process

of implementing these treaties some obligations at times may be cast on States

also. What would you like to propose to take care of the concerns of the States?

Under entries 13 and 14 of List I and Art.253 it is within the exclusive domain of Union

government to enter into treaties and agreements and to implement them. Even if a

subject matter of treaty is one within the entries of state list, only the Union government

will have power to enact a law with respect to that treaty. Therefore, in effect, the power

to enter into a treaty and to make law to implement it is Union government’s indirect
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usurpation of power given to the state government by the Constitution. Hence, if the

subject matter of treaty falls either within the list II or list III, the Union government

should consult the state governments. And if  any treaty’s subject matter falls within the

Entries of List II and III then such a treaty should be implemented only after making a

law following the procedure laid down in Art.368(2).

1.17 In disputes leading to much litigation between the Union and the Central

Government Public Enterprises, the Supreme Court had suggested an

administrative mechanism to resolve such disputes through negotiations and

consultation. This mechanism has helped to resolve many disputes without having

to go to Courts. Do you think such an institutional arrangement can work for

resolving administrative, financial etc. disputes between the Union and the entities

of the States?

It is premature to answer this question when it is not provided what kind of institutional

framework is envisaged. Even in the absence of any such institutional framework it

is open for the entities to go for mediation and negotiation.

1.18 Article 247 contemplates establishment of additional Courts by

Parliamentary legislation for better administration of laws made by Parliament

with respect to matters in the Union List. However, the Constitution is not so

explicit in respect of establishment of additional Courts to better administer

laws made by Parliament with respect to matters in the Concurrent List. What

are your suggestions in this regard?

When the Constitution is not so explicit in respect of establishment of any additional

courts by state government for better administration of laws made by the state with

respect to matters in the state list, establishment of additional courts to better

administer law byParliament with respect to matters in the Concurrent List would

definitely hamper the Unionstate relations.

Emergency Provisions

1.19 A body of  opinion holds that safeguards corresponding to Clauses 7 and 8 of

Article 352 may be incorporated in Article 356 to enable Parliament to review

continuance of  a proclamation under Article 356(1). What is your view on the

subject?
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The unilateral power of the Union government to dismiss the state governments invoking

the Article 356 has already been restricted by the judgements of the Supreme Court in

recent years. Therefore, the Clauses 7 and 8 of  the Article 352 have become redundant in

view of  judicial review of  the Apex court and the judicial safeguards.

2. Economic and Financial Relations

Economic and Financial Relations: General

2.1  In implementing the strategy of  planning adopted by India after Independence, the

Centre had assumed the lead role in formulating five-year plans with controls and licensing

to implement them, and the States were required to play a supporting part. After economic

liberalization many of the controls and licenses have been largely done away with and the

States have regained much of their economic policy making space. Do you think the shift

has been adequate and beneficial? Can you also highlight the specific areas in which

further reforms may be required at the State level which can improve governance in

general and the implementation of schemes and programmes of the Government?

Devolution of powers and functions to state governments in a country of continental

size is always beneficial as the state government is closer to the people and it can

deliver public utilities as per people’s preference. But, decentralization of socio-

economic planning has not been effected through needed constitutional changes,

because much of it is achieved through functional delegation. So it is essential to

clearly lay down subjects of planning that are to be given to the state governments

and correspondingly the distributional formula for plan grants should be changed.

State level reforms will always be uneven, and complete harmonization is ‘utopian’.

Given the socio-political compulsions, each state will extend reform to sectors

wherever it is necessary. Hence, documentation of the best practices of economic

governance will be useful in this regard.

2.2 Although the States are now expected to play an active role in promoting

economic growth and poverty alleviation by providing infrastructure, delivering

basic services efficiently and maintaining law and order, it is alleged, that most

States have not kept pace with the reform process. On the other hand it is said that

the discretion and priorities of the States, are affected by the imposition of the

Centre’s priorities, inter alia, through Centrally Sponsored Schemes. What are

your views in this regard?



366

Report of the Commission on Centre-State Relations

Both the Union and State governments over a long period of time have agreed on reducing

the number of  CSS and to transfer the corresponding amount of  Union government’s

expenditure to the state governments. It is important that this idea is given immediate

effect. Except major infrastructural facilities, all other socio-economic schemes should

be transferred to the state governments. As far as economic reform at the state level is

concerned, each state government, depending upon the political ideology and the structure

of  society and economy, will design its own reform process. So the reform process cannot

be simply replicated in every state.

2.3 It has been the practice of  the Planning Commission to get Five Year Plans

including the Approach papers approved by the National Development Council

with a viewto ensuring involvement of the States in the planning process. Besides,

discussions are held by the Planning Commission every year with the States

individually, to decide the size of their Annual Plans and to accord approval. Do

you think that the current practice is satisfactory or are any changes called for in

the interest of better economic relations between the Centre and the States?

When most of subjects of planning are transferred to the state government, the Union

government’s planning will be largely directive or indicative in nature. Still,

consultation with states in a forum like NDC is important as planning is to address

all types of inequities in the country. But, the need for annual consultation and

approval of state’s annual plan become redundant and such a practice should be

discontinued.

2.4 The National Development Council and the Inter-State Council are among

the for a available for nfacilitating the coordination of economic policy making

and its implementation. However only limited use seems to have been made of

these institutions for the purpose. Coordination is achieved more through

interaction between the Central Ministries and the States. Do you think the present

practice is adequate for ensuring harmonious economic relations?

Both NDC and ISC do not have fully functional secretariat with experts and other

functionaries needed for carrying out policy research, evaluation studies. One way to

overcome this is to establish links between Union Planning Commission, Finance

Commission and State Planning Commissions, and by giving priorities to state plan needs.

This would facilitate well-informed, focused and continuous discussion on various issues

of planning and economic governance in the NDC and ISC. The Sarkaria Commission

has given an elaborate scheme of interlinking Union and state planning commissions, and
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also suggested that Planning Commission should act as secretariat of  NDC and ISC. It is

essential that these recommendations are revisited and suitably amended for a smooth

functioning of  Union-State relations. Further the recommendations of  the NDC and ISC

should be binding on the Planning Commission and Finance Commission.

2.5 To all appearances and also from the Constituent Assembly debates it seems

the Finance Commission was envisaged by the Constitution to be the principal

channel for transfer of funds from the Centre to the States including those which

were meant for development purposes. However, substantial transfers now take

place through other channels such as, the Planning Commission and Central

Ministries so much so that it is now said that such transfers have significantly

impacted on fiscal federalism and the devolution of financial resources. Do you

think that the present system of transfer of funds is working satisfactorily? Is

there a need to restore the centrality of the role of the Finance Commission on

devolution of funds from the Centre to the States?

State governments have repeatedly represented that the role of Finance Commission

has been declining in terms of transferring of resources to the states as envisaged by

the constitutional makers. Secondly the formula-based financial transfers have been

declining, increasing the scope for grants-in-aid and discretionary transfers. With the

Union Planning largely to be indicative or directive in the coming years as discussed

earlier, the primary role of Finance Commission in Union financial transfers should

be restored. This can be achieved only by making the Finance Commission as the

only dispenser of Union financial resources among states. The Rajamannar Committee

(1971) constituted by the Government of Tamil Nadu, recommended the plan

transfers should be made through a constitutional body like the Finance Commission.

We are of the opinion that the Finance Commission itself can be asked to recommend

both plan and non-plan transfers to states.

2.6 Transfer of  funds from the Centre to the States through revenue sharing and

grants with the mediation of  a statutory body viz., the Finance Commission, was

envisaged by the Constitution makers to redress the imbalances in the finances of

the States resulting from an asymmetric assignment of financial powers and

functions to the States – the vertical imbalance. The disparities in the capacity of

the State Governments to provide basic public services at a comparable level -

horizontal imbalance - it was believed would also be alleviated through such
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transfers. There have been twelve Finance Commissions so far and the thirteenth

has since been constituted. By and large the institution of the Finance Commission

has come to be regarded as a pillar of India’s federal system. What is your assessment

of the role of the Finance Commission and the results achieved in terms of

redressal of vertical and horizontal imbalances?

When the quantum of financial transfers through the Finance Commission is on the

decline, then, it cannot effectively address the issues of vertical and horizontal fiscal

inequities in Indian Union. Further, the Finance Commission is undermined by the

Union government through the TOR, to take a particular view that is discriminatory

against the states. This also affects the Finance Commission’s ability to redress fiscal

problems. Therefore, the Finance Commission should be made as a truly federal

institution. It should be constituted by selecting members from the panels suggested

by the state and Union governments. Its TOR should be decided either in NDC or

ISC.

2.7 Transfers made by the Planning Commission by way of assistance for State

plans are supposed to be guided largely by the Gadgil formula. Of late however

the proportion of formula based plan transfers has come down. How do you

view this development and what are your suggestions in this regard?

The modified Gadgil formula gives 30% of the State Plan expenditures as grant and

70% of it is to be financed by the State Governments through market borrowing.

Even 25 years back, the Sarkaria Commission recommended a change in the grant-

loan proportion from a single ratio of 30:70, to four different rations depending upon

the level of development and financial positions of states. The revenue component

of plan expenditure has crossed 30% of the total plan expenditure; hence the grant

component should be proportionately increased. Secondly, state’s plan expenditures,

through financed through market borrowings, are facilitating growth and add

substantially to the Union Government’s tax base. Hence the interest payments on plan

borrowings should be subsidized by the Union Government. As mentioned earlier, all the

plan transfers should be decided by the Finance Commission.

2.8 There is widespread criticism that the funds provided by the Centre are not

properly utilized by the States and there are reports of  substantial leakages. In

order to provide incentives to the States for better fiscal management and efficient
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service delivery there is a suggestion that all transfers to the States should be

subjected to conditionalities and also tied to ‘outcomes’. States on the other hand

argue that in their experience the funds are not released by the Central

Government in a timely manner. What are your suggestions on the subject?

In the context of more decentralized planning, this issue does not arise. Even in a few

cases, where the Union Government implements a project through the State

Government, ‘outcome’ based transfer gives autonomy for the states in designing the

programme. This will also ensure that the Union government is ensured of the ultimate

outcome of the scheme is inline with its objectives.

2.9 Centrally Sponsored Schemes have emerged as an important instrument of

the planning process. There is a view that such schemes may or may not be

supplementing the States’ own Plan schemes. What are your suggestions in this

regard?

We have earlier argued for transfer of CSS to states and to decentralize planning

further as centralized planning is inappropriate for a large country. Therefore, the

size of CSS should be reduced as far as possible; further, the outcome based transfers

with regard to CSS would be a welcome step. Of course, 100% CSS alone would add

to the State’s plan efforts, and shared schemes crowd out the state efforts in many

other areas. The Sarkaria Commission in 1983 recommended that the number of

CSS should be kept to the minimum and the CSS should not be started in the middle

of a five year plan as it will increase the financial burden on states. It also recommended

that sufficient flexibility should be given to the states in implementing CSS.

2.10 Substantial funds are now being transferred by the Centre directly to

Panchayats, Municipalities and other agencies bypassing the States on the ground

that the States have sometimes been tardy in the devolution of funds to these

bodies. What is your view on this practice?

‘Local Government’ is strictly a state subject. When the local governments are constitutional

bodies, and powers, functions and functionaries are transferred from the state to local

governments, then, it is irrelevant for the Union government to directly transfer funds to

the local governments. Moreover, the State Finance Commission, a constitutional authority

like the Finance Commission, should be given the job of recommending transfers from

the state government to the local governments. No other institution should be given a
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similar authority for transfer of funds to local governments as it will only lead to multiplicity

of  institutions and uncoordinated transfer of  funds.

2.11 The States’ power of  borrowing is regulated by Article 293 of  the Constitution.

What do you suggest should be done further to facilitate the States’ access to

borrowing while keeping in view imperatives of  fiscal discipline and macro economic

stability?

Almost all the Finance Commissions have discussed the issues relating to State Government

borrowings. At present, in accordance with the 12th Finance Commission, States are

subjected to some discipline, first through the Fiscal Responsibility Act and second, the

Union Government loans are replaced by market for all market borrowings. Even the

offbudget borrowings of  the states are controlled through various means. Hence, there is

no need for any further changes in this regard. Rather there is a need to subsidize the state

governments’ interest payments because state governments’ capital expenditure contribute

to economic development and expand the tax base of the Union government.

2.12 What has been in your view the impact of the fiscal responsibility laws in your

State?

The major impact of  the Fiscal Responsibility Act is the improvement in long term

sustainability of states fiscal position. But this has not come without cost. The FRA

has effectively reduced the discretion of the constitutional body like the State Legislative

Assembly in designing the fiscal policy according to the needs and circumstances of

the economy. Secondly, the expenditure compression for attaining fiscal balance is

quite likely to have adverse distributional impact, as social sector expenditure is likely

to reduce faster than other expenditures. Further, the situations like current downturn

in the world economy and consequent remedial measures call for increased public

expenditure. Hence, the Fiscal Responsibility Act will not be a good fiscal policy tool in

the context of  long-term considerations.

2.13 Do you think that in the light of  experience and the requirements of  a modern

economy, it is time now to give a fresh look to the entire scheme of  assignment of

tax powers between the Centre and the States? If so, please give your suggestions

with detailed justification.

The entire financial scheme dealing with the Union-State financial relations in the present

Constitution, except the appointment of Finance Commission, has been virtually copied

from the outdated financial provisions contained in the Government of India Act of
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1935. The state government’s role in promoting economic development and social welfare

of  the people is enlarging beyond the scope as envisaged by the Constitution makers.

There is growing huge gap between the functions and financial resources available to the

States under the present scheme of financial arrangement. Instead of strengthening the

tax base of the states, the Union government is extending its tax base beyond the

Constitutional limits. The recent levy of  taxes on services is the violation of  the federal

and constitutional principles.

The National Commission to Review the Working of  the Constitution (2002) has

categorically stated that “In recent years, services have emerged as the dominant

component in the Gross Domestic Product (GDP). Yet there is no mention in the

Constitution in any of the three lists (Union List, State List and Concurrent List)

enabling any level of government to tax services. The Union has used the residuary

power in the last entry of the Union List (Entry 97) to levy taxes on selected services.

The efforts have not succeeded in taping the full potential of the service sector of a

vast range of services which are primarily local in nature…… The Commission

recommends specific enumeration of services that may be become a amenable to

taxation by the states. This is necessary with a view to augmenting the resource pool

of the States. The Commission recommends an appropriate amendment to the

Constitution in this behalf to includes certain taxes, now levied and collected by the

Union, to be enable to be levied and collected by the States.” In spite of the above

recommendations of the National Commission, the same BJP led NDA government

which appointed the National Commission had ignored and bypassed the letter and

spirit of the recommendation and brought forward an Amendment in the Union List

and inserted the provision 92 (c) to monopolize the power to levy Service Tax by the

Union government.

The learned views of the National Commission themselves indicate the urgency and

need for a rearrangement in the existing financial relations between the Union and States

and to strengthen the tax base of  the states and to uphold the principles of  true fiscal

federalism.

2.14 The system of domestic trade taxes in India is set to undergo a radical change

with the introduction of  Tax on Goods and Services (GST). Several models are

available for operating the GST in a federal country. What in your view would be

the model best suited for our country? You may also like to suggest the institutional
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arrangements that may be needed to implement the desired GST.

In all the federations in the world, the taxes on goods and services are levied by the

state governments. Therefore, even in India the power to levy GST should be vested

with the state governments.

2.15 Once GST is introduced will there be a case for continuing with taxes on

production, such as excise duty?

If the GST is implemented, both excise duty ad sales tax will be amalgamated, so this

question does not arise.

3. Unified and Integrated Domestic Market

3.1 One of the major benefits of a federation is to provide a common market

within the country. In order to foster the growth of the common market, Article

301 of the Constitution mandates that trade, commerce and intercourse within

the Indian Union shall be free. However, it is stipulated that restrictions on the

free movement of goods etc. may be imposed in ‘public interest’ (Article 302).

Invoking public interest, both the Centre and the States have imposed restrictions

of various kinds on the movement of goods like food grains and so on. Besides

restrictions on the movement of food grains, the impediments to the operation

of a common market are imposed in several other ways such as, providing

minimum price for products namely cotton or sugarcane and monopoly

procurement of commodities such as cotton etc. While such actions by a State

require approvals by the Centre, it is said that approvals have been granted in

many cases almost as a matter of routine. What in your view should be done to

ensure the operation of the common market in the Indian Union? How can the

mandate contained in Part XIII of the Constitution be carried out effectively?

3.2 Article 307 of  the Constitution provides for the creation of  an institution to

oversee the operation of the mandate of a common market in the country. What

are your views on setting up a Commission/Institution under Article 307 for

this purpose?

Formation of a common market in a federation is very much desirable. But in a

multi-cultural society, with extreme inequalities, it is but natural for every state to protect

its own economic interest, rather than, adhere to the formation of  common market. The
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cultural, social, economic issues that are raised against the ongoing process of globalization

are also applicable to the harmonization of  fiscal policy and creation of  common market

in our country. One cannot blindly follow the formation of  a common market at the cost

of  loosing states’ rights and impoverishment of  local citizens. So the process of

harmonization should be tempered by local considerations and cannot be thrust upon the

state governments.

India in the long process of a very longer period of history has evolved a common market

accepted by the various nationalities of India. Further, certain restrictions on the

movements of goods are often imposed by the respective state governments to maintain

price stability, to avoid illegal transport of  certain basic goods and to ensure food security

for the people. For example, rice consumption by the South Indian people is not only food

habit but also a matter of cultural right since the dawn of civilization. The Liberalisation,

Privatisation, Globalisation (LPG) policies based on Washington Consensus has met with

failure. The needed good features of more or less a common market in nature is existing

in India with state restrictions. Hence, the proposed type of  common market is not necessary.

Article 307 is not really operative since the inception of the constitution. Any institution

which could coordinate specific needs and requirements of the states along with common

market should be the exclusive prerogative of  states.

4. Local Governments and Decentralized Governance

I. General Comments

1. The general tone and tenor of the questionnaire indicates its intention to further

centralize the polity and weaken the States rather than devolve more powers to the States.

As per the principle of “subsidiarity” matters ought to be handled by the lowest competent

authority. In other words, the Union Government should perform only those tasks which

cannot be performed effectively at the State level or local level. If  we apply the principle

of  subsidiarity, it is seen that even the original Constitution of  India concentrated too

many legislative, administrative and financial powers at the Union government at the

expense of  the States. Since 1950, through the formation of  Union Ministries for State

subjects (the Ministry of Panchayati Raj being the latest); transfer of Education and

Forests & Environment from the State List to the Concurrent List; the move to have

uniform rates of  VAT throughout the country (even in the E.U, each country is free to set

its own VAT rates subject a floor rate); the move towards Goods and Services tax, etc,
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there has only been creeping centralisation. This has resulted in undue delays in decision-

making and in implementation of projects as for example, in getting forest and

environmental clearances.

2. “Local Government”, dealing as it does only with local issues and not requiring a

national approach to things in certain situations (as in the case of, say, Health), is the

perfect example of a State subject. It figures as Item V of the State List in the Seventh

Schedule to the Constitution of India. As per Article 243 G of the Constitution of

India, it is left to the Legislature of a State to decide what powers and functions may

be devolved upon Panchayats. In Tamil Nadu’s opinion, there is absolutely no

justification for the formation (or for its continuance) of a Ministry of Panchayati

Raj at the Union in what is unambiguously a State subject. This is as anomalous as

having a State Ministry for a Union subject such as Defence or External Affairs. The

Ministry of Panchayati Raj at the Union government has been attempting to encroach

into the Constitutional space earmarked for States by trying to constitute an ‘Advisory

Committee’ for each State for monitoring the devolution of powers and functions

from State Governments to Local Governments; by seeking a ‘MOU’ between the

State Chief Minister and Union Minister for Panchayati Raj; by trying to get a

resolution passed for the transfer of the subject of ‘Local Government’ from the

State List to the Concurrent List at a National Convention of Chairpersons of District

Panchayats and Block Panchayats in April 2008; by prescribing how village, Block

and District level planning should be done or that DRDAs should function under

the control of District Panchayats; etc. Since State autonomy has been a firm and

abiding principle of the Government of Tamil Nadu, this State has negatived each

one of these proposals of the Ministry of Panchayati Raj, In a country where even State

Codes are (and need to be) so diverse, any attempt to thrust a uniform Panchayat Code

upon all the States (as envisaged by the Union Ministry of Panchayati Raj) is patently

misguided.

3. The Union must recognize that the Southern States in general and Tamil Nadu in

particular have always been ahead of the rest of the country and even the Union

government in respect of  many progressive measures and schemes. The Old Age Pension

Scheme; Noon Meal Programme; Housing Scheme for SC / STs; 3% reservation for the

disabled in higher education and jobs; universal primary education; universal primary

health; universal rural electrification – to name only a few – are some of  the schemes
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which Tamil Nadu implemented on its own several decades before the Union Government

chose to take up the same and implement throughout the country. Under these

circumstances, the Union government should not curb the initiative of State Governments

and should not impose ‘one-size-fits-allsolutions’ upon the whole country by issuing rigid,

detailed scheme guidelines that do not take into account regional differences and by

deciding on inter-district allocations at the Union instead of  leaving this to the States.

4. If the Union government wishes to strengthen Local Government institutions, it would

do well to increase the devolution of ‘untied funds’, leaving it to the State Governments

to decide on the inter-Local Body allocations and giving the freedom to the Local Bodies

to decide their own priorities. At the most, there can be a ‘negative list’ of  prohibited

items and no other restrictions. But, in practice, the Union devolution of  funds comes

with a host of strings attached.

5. The present system of ‘Centrally-Sponsored Schemes’ should be scrapped and the

Scheme moneys placed at the disposal of the States (and in turn at the disposal of

Local Bodies) as ‘untied funds’ to devise appropriate Schemes suited to local conditions

– free from any ‘Centrally’ decided priorities, guidelines and unit costs! The

‘apprehension’ that States may misuse the funds is totally misconceived and future

fund releases can be made conditional upon proper implementation. Through modern

IT applications combined with third-party audit and inspections, the Union

government can easily monitor whether the money is well spent. But the Union

government should resist the urge to prescribe straightjacket solutions for the States

in the form of uniform priorities, guidelines and even unit costs (such as Rs.25,000

for an IAY house – since raised to Rs.35,000) common to the whole country despite wide

inter-State disparities and differences! In some cases such as PMGSY, Wasteland

Development Project, Backward Regions Grant Fund, etc., the proposals are required

to come all the way to New Delhi for administrative sanction which results in

considerable delay and (avoidable) paperwork.

6. While allocating funds, the Union government should give due weightage to

‘performance’. Poorly performing States which remain backward are ‘rewarded’ through

increased allocations. While backwardness should certainly be a criterion, ‘good

performance’ should also be given due weightage while allocating funds.

7. The Union government usually allocates only a part of the Scheme funds among States

based on some formula and retains the remainder for what are called ‘special projects’.
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States are required to submit detailed proposals to claim these funds. There is not only

delay in sanction of these special projects but this remainder fund is usually treated as a

‘discretionary fund’ and arbitrarily allocated to certain States at the fag end of a financial

year. It is recommended that the funds earmarked for such ‘special projects’ should not

exceed 10% of  the total allocation for the Scheme in a given financial year.

II. Replies to the Questionnaire

4.1 Even though fifteen years have passed since the 73rd and 74th amendments of

the Constitution, the actual progress in the devolution of powers and

responsibilities to local Governments i.e. Panchayats and Municipalities is said

to be limited and uneven. What steps in your view need to be taken to ensure

effective implementation of devolution of powers as contemplated in 73rd and

the 74th amendments?

The relations between the Union and State are governed by the Constitution of

India and the Seventh Schedule which enumerates the subjects under the Union List,

the State List and the Concurrent list. As per Schedule VII, List II, item (5) of the

Constitution of India, “Local Government” is a State subject. There has been a

tendency recently on the part of the Ministry of Panchayati Raj at the Union

government to encroach into the Constitutional space earmarked for States (i) by

trying to constitute an ‘Advisory Committee’ for each State for monitoring the

devolution of powers and functions from State Governments to Local Governments;

(ii) by seeking a ‘MOU’ between the State Chief Minister and the Union Minister for

Panchayati Raj; (iii) by trying to get a resolution passed for the transfer of the subject of

‘Local Government” from the State List to the Concurrent List at a National Convention

of Chairpersons of District Panchayats and Block Panchayats in April 2008; (iv) by

prescribing how Village, Block and District level planning should be done or that DRDAs

should function under the control of District Panchayats; etc. Since State autonomy has

been a firm and abiding principle of  the Government of  Tamil Nadu, this State has

negatived each one of these proposals of the Ministry of Panchayati Raj on the ground

that any scrutinizing or reviewing role on Local Bodies would be beyond the jurisdiction

of the Government of India in respect of what is unambiguously a State subject.

In a country where even state codes are (and need to be) so diverse, any attempt to thrust
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a uniform Panchayat code upon all the states ( as envisaged by the Union Ministry of

Panchayat Raj) is patently misguided.

Article 243G of  the Constitution of  India titled ‘Powers, authority and responsibilities of

Panchayats’ states “the Legislature of  a State may, by law, endow the Panchayats with

such powers and authority as may be necessary to enable them to function as institutions

of self-government and such law may contain provisions for the evolution of powers and

responsibilities specified therein...” The word used with regard to devolution of powers

and responsibilities upon Panchayats is “may” and not “shall”. Thus it is purely upto the

State Government to decide within the limits of what is practicable the extent to which

various powers, functions and finances may be devolved to Panchayats. The Government

of  Tamil Nadu has already constituted three High Level Committees (Thiru L.C.Jain

Committee in 1996, Thiru Ko.Si.Mani Committee in 1997, and Thiru M.K.Stalin

Committee in 2006) to recommend further devolution of functions and powers to Urban

and Rural Local Bodies. A majority of  the recommendations made by these three

Committees have been accepted by the Government of  Tamil Nadu and the necessary

orders issued. Tamil Nadu ranks fourth even according to the Ministry of  Panchayati

Raj’s ranking of  States in terms of  devolution of  powers and functions to PRIs. Tamil

Nadu has also conducted 3 ordinary elections on schedule (in 1996, 2001 and 2006) to

rural as well as urban Local Bodies through an independent State Election Commission.

It has also constituted three State Finance Commissions and accepted most of their

recommendations regarding the devolution of  funds to rural and urban Local Bodies. In

short, the Government of  Tamil Nadu is committed to ensuring that the rural and urban

Local Bodies function as effective institutions of Local Self-Government but would like

to do things in its own way.

Even if  the performance of  some of  the States is uneven in this regard, in as much as

Local Government is a State subject, Government of India should avoid its tendency for

“scope creep” by intruding into the Constitutional space earmarked for States. It may be

argued that there is a stronger case for further devolution of powers from the Union to

the States than from the States to the Local Governments and that not much has been

achieved in this regard in the past 60 years.

The Government of  Tamil Nadu has had reservations regarding certain aspects of  the

73rd and 74th Constitutional amendments and our experience of working under the new
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system for the past 12 years has only confirmed the same.

First, the Government of  Tamil Nadu has long held the view that there should have been

a single consolidated Amendment to the Constitution covering both rural and urban Local

Bodies instead of  two Amendments – one covering rural Local Bodies (73rd) and the

other urban Local Bodies (74th). This ‘compartmentalisation’ has resulted in a scenario

whereby the District Panchayat – instead of being a nodal body responsible for

coordination and monitoring all the rural and urban Local Bodies in the district – finds

that its jurisdiction is confined only to the rural areas. In a State like Tamil Nadu with

about 42% urban population, and with several highly urbanised districts such as

Kanniyakumari (66%), Coimbatore (62%), The Nilgiris (58%), Madurai (52%) etc., the

argument that the District Panchayat should become the nodal body responsible for

coordination and monitoring the development activities in the entire district becomes

weak. This weakness has been sought to be overcome through the District Planning

Committee which has members drawn from both rural and urban Local Bodies, but even

this has been rendered ineffective due to its flawed composition (i.e. no representation to

members of  Village and Intermediate Panchayats).

Second, Tamil Nadu has been pressing for the amendment of  the Constitution seeking a

two tier system of  Panchayats and the abolition of  District Panchayats. Tamil Nadu did

have powerful elected District Boards till they were abolished in 1961 primarily because

of  political discord between them and Ministers, MPs and MLAs. In their place, the

District Development Council, an advisory-cum-planning body, comprising all the MPs,

MLAs, Chairpersons Panchayat Unions, Town Panchayats, Municipalities and

Corporations in the district with the District Collector as Chairman was set up. Tamil

Nadu believes that Village Panchayats and Panchayat Unions are the two tiers closest to

the people qualifying for the appellation ‘local’ and represent the ‘cutting edge’ of Local

Self-Government. These two tiers need to be strong and vibrant and strengthened further.

Tamil Nadu is of  the opinion that the reasons which led to the abolition of  the old

District Boards are still valid and applicable to the third tier of District Panchayat, which

at present have only an advisorycum- planning role. At the same time, Tamil Nadu is

aware that other States may have different views on this topic based on their own past

legacy. For example, some States want Village and District Panchayats but do not want

the intermediate tier (Block or Taluk Panchayat). But there is a general consensus that

there is one tier too many under the present system. In order to accommodate divergent
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needs, Tamil Nadu has been suggesting that the Constitution may be so amended as to

make the Village Panchayats mandatory for all the States and leaving it to the discretion

of  the concerned State Legislatures whether to have the intermediate Panchayats only or

District Panchayats only or both. It may be noted that with regard to the States, the

Legislative Assembly is mandatory while the Legislative Council is optional as per

the Constitution. Tamil Nadu, for example, does not have the Legislative Council

presently where as many other States have it. There is no reason why States should

not be given similar flexibility in respect of Local administration and be permitted to

dispense with one of the 3 tiers (intermediate Panchayat or District Panchayat).

Third, Tamil Nadu is of  the opinion that there is no need for separate ward members for

the Intermediate (Block) Panchayats and District Panchayats as the present arrangement

has vastly increased the number of ‘members’ and has paved the way for inter-tier friction

and disharmony. The system prevailing under the old Tamil Nadu Panchayat Act of  1958

whereby the Presidents of Village Panchayats were ex-officio members of the Block

Panchayat was distinctly superior as it reduced the number of members and ensured

organic linkage between the two tiers. For States which want the District Panchayat, a

system whereby all the Chairpersons of Block Panchayats, Corporations, Municipalities

and Town Panchayats are ex-officio members of  the District Panchayat, with the Chairman

of the District Panchayat being either directly or indirectly elected would be superior to

the present system.

In short, there is an urgent need to have a re-look at the provisions of the 73rd and 74th

Constitutional amendments in the light of what has been discussed above and also think

of greater devolution of powers from the Union to the States instead of pursuing the

course of  action suggested in para 4.1.

4.2 Should greater autonomy be given by the State Government to Panchayats

and Municipalities for levying taxes, duties, tolls, fees etc. in specific categories

and strengthening their own sources of revenue? In this context, what are your

views for making the implementation of recommendations of the State Finance

Commissions more effective?

In Tamil Nadu, Property tax, Profession tax and Advertisement tax are the main sources

of  tax revenues for the rural as well as urban Local Bodies. Licensing fees for building

plan and layout approval, fees and charges on Dangerous & Offensive trades, water

charges, fees on cart-stands, fishery rentals, 2C patta fees, income from markets and fairs,



380

Report of the Commission on Centre-State Relations

ferries, fines and penalties and so on are the main sources of  non-tax revenues of  rural

and urban Local Bodies in Tamil Nadu.

While there are many honourable exceptions, our experience has been that elected

representatives of Local Bodies are generally reluctant to raise tax rates or to collect

taxes by resorting to coercive action wherever necessary, and prefer to look up to

the State Government for more grants. For example, during 2006-07, only 15.6% of

the total revenues of all the Village Panchayats in the State were from the Village

Panchayats’ own sources of tax and non-tax revenues; the balance 84.4% came from

Government grants. In other words, it is wrong to blame State Governments for not

giving adequate ‘autonomy’ for levying taxes, duties, tolls, fees, etc when it is the

Local Bodies which shy away from taking hard decisions in this matter.

In addition there are certain ‘assigned and shared revenues’ which are collected by the

State Government and assigned to/shared with Local Bodies. These include Local

Cess and Local Cess Surcharge on Land Revenue (at twice and seven times

respectively), surcharge on Stamp Duty, Entertainment tax, social forestry auction

receipts, and seigniorage fees and lease amounts on minor minerals. Apart from all

these, the State Government also releases the State Finance Commission (SFC) grant

to rural and urban Local Bodies besides development grants to a number of Centrally

Sponsored Schemes (CSS) and State schemes implemented through Local Bodies.

As per the provisions of the 73rd Constitutional Amendment, Tamil Nadu was one

of the first States to establish the State Finance Commission vide G.O.Ms.No.350

Finance Department dated 23.04.1994. So far, three State Finance Commissions have

been constituted for devolution of  funds to the Local Bodies. The first State Finance

Commission was constituted for the period from 1997-1998 to 2001-2002. The second

State Finance Commission was constituted for the period from 2002-2003 to 2006-

2007 and the third State Finance Commission for the period from 2007-2008 to 2011-

2012. The Government of  Tamil Nadu has been prompt in acting upon the

recommendations, with such modifications as considered necessary, of  the 3 State Finance

Commissions. While Tamil Nadu has been a role model in this regard for other States, it

would oppose any move to make the recommendations of the State Finance Commissions

mandatory or binding on the State Governments. It is not only un-Constitutional but also

bad administrative practice to make recommendations of unelected and non-representative

Commissions - Committees binding upon the State Legislature, which alone is the final
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arbiter in the matter of financial appropriations for various items of expenditure as

embodied in the Budget.

4.3 A large number of  government schemes are implemented by the Panchayats

and Municipalities which are operated on the basis of various guidelines issued

by the Central and State line departments. There is view that such common

guidelines are rigid and sometimes unsuited to local conditions. Do you think

there is a case for making these guidelines flexible. So as to allow scope for local

variations and innovations by Panchayats and Municipalities without impinging

on core stipulations?

Yes. But this is more a problem with Centrally Sponsored Schemes. If the Union

government wishes to strengthen Local Government institutions, it would do well to

increase the devolution of ‘untied funds’ leaving it to the State Governments to decide

on the inter-Local Body allocations and giving the freedom to the Local Bodies to

decide their own priorities. At the most, there can be a ‘negative list’ of prohibited

items and no other restrictions. But, in practice, Union government’s devolution of

funds comes with a host of strings attached. The present system of ‘Centrally

Sponsored Schemes’ should be scrapped and the scheme moneys placed at the disposal

of the States (and in turn at the disposal of Local Bodies) as ‘untied funds’ to devise

appropriate Schemes suited to local conditions –free from any decided priorities of

Union government, guidelines and unit costs.

4.4 There is an increasing number of schemes of the Central Government for

which funds go from the Centre directly to local Governments and other agencies.

The purpose of  this is to ensure that the targeted beneficiaries of  these schemes

get the benefits directly and quickly. Please comment on the desirability and

effectiveness of the practice of direct release of funds and the role of the States in

monitoring the implementation of the schemes. Do you have any other suggestions

in this regard.

This comment again reflects a mind-set that aims at strengthening the Union and Local

Governments at the cost of State Governments, and is not conducive to the healthy

functioning of federal system of governance. This comment also implies that the inter-se

allocation of scheme funds among the various Local Bodies will be done by the Union



382

Report of the Commission on Centre-State Relations

government, as only then the funds can go directly from the Union government to the

Local Bodies. This is actually a case of  excessive centralisation. Since the implementation

of schemes is the responsibility of State Governments and it is the State Government

that knows local conditions the best, deciding the inter-se allocation of scheme funds

among the various Local Bodies by the Union government, apart from under-cutting the

State Governments, is not conducive to proper implementation and monitoring of the

programmes. There will also be no ’ownership’ of  the various programmes by the States

if everything is going to be decided by the Union and the States are by-passed in this

manner. Tamil Nadu is therefore strongly opposed to release of  funds directly by the

Union government to the Local Bodies.

4.5 In the spirit of the 73rd and 74th amendments to the Constitution primacy was

expected to be accorded to Panchayats and Municipalities in decentralized

planning, in decision making on many local issues eg. public health, school

education, drinking water supply, drainage and sewerage, civic infrastructure,

etc and in the administration and implementation of Government funded

developmental programmes, schemes and projects. In practice, however, many

authorities, agencies and other organizational entities such as societies, missions,

self help groups etc. continue to function in parallel and at times even in

competition and conflict. Concern has been expressed by some sections that these

parallel institutions are contrary to the Constitutional vision and weaken the

role and effectiveness of the Panchayats and Municipalities. On the other hand, it

is sometimes argued that Panchayats and Municipalities do not have capacity to

plan, administer and implement many programmes / schemes / projects requiring

very specialized technical and managerial skills and resources. What are your

views in the matter? What steps would you suggest to streamline institutional

arrangements between such parallel agencies and the Panchayats/Municipalities

to bring about more effective and well coordinated action congruent with the

sprit of the 73rd and 74th amendments?

This question reveals a ‘one-size-fits-all’ mind-set and appears to give the impression that

Local Bodies are a ‘panacea’ for all kinds of  administrative problems and challenges. It is

true that rural and urban Local Bodies have a major role to play in the provision of  civic

services and in the planning and implementation of  many programmes/projects. It is also

true that elected representatives are, in general, more sensitive and more responsive to
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public grievances than bureaucrats. But it is incorrect to state that there should be no

administrative space for other types of institutions such as societies, cooperatives,

missions, self-help groups, Boards, etc. Each type of institution has its own role and

relevance. To illustrate:

(i) The women’s self  groups (SHGs) movement, with each group consisting of

between 10 and 20 women, encourages the habits of thrift-and-credit among

poor women and promotes their social and economic empowerment. Local

Bodies cannot perform this role.

(ii) Producer cooperatives in the areas of milk and fisheries have been very

successful and have been responsible for ushering in the White Revolution

and Blue Revolution respectively in India. Local Bodies cannot perform

this role either.

(iii) While rural and urban Local Bodies may be able to implement simple

standalong water supply schemes where the source is available locally, an

agency like the Tamil Nadu Water Supply and Drainage (TWAD) Board

is imperative for implementing Comprehensive Water Supply Schemes in

which the source is usually located far away (in one of the Village

Panchayats) but which benefit a number of other rural as well as urban

Local Bodies en route (sometimes running into hundreds and sometimes

straddling more than one district). The same holds good for mega drainage

systems.

(iv)  There are certain institutions like old age homes or special schools for the

disabled which are best run by NGOs with a service motive. Local Bodies

may not do a good job in such cases.

(v) Local Bodies may also not be suitable for many programmes/ projects requiring

very specialized technical and managerial skills (e.g. National Horticultural

Mission).

In the USA, where local School Boards have the powers to decide the school curricula,

there is a major problem with some of the Boards being ‘captured’ by obscurantist elements

which forbid the teaching of Darwinian Theory of Evolution in schools as it contradicts

the account of creation found in the Bible. This highlights the danger of excessive

decentralisation especially in the matter of school education. It should also not be forgotten
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that Local Bodies are ‘political institutions’ and there are many examples where the politics

is so vicious and confrontational that the Local Bodies have become ‘grid-locked’ and

virtually non-functional for months or even years together.

4.6 A view is often expressed that the three levels of  the district, intermediate and

Village Panchayats within the Panchayat system clutter up the system and give

scope for friction and discord amongst them. What are the means by which an

organic linkage can be best fostered between the Panchayats? Are any changes

in the three tier system warranted?

Tamil Nadu has been pressing for the amendment of the Constitution seeking a two

tier system of Panchayats and the abolition of District Panchayats. Tamil Nadu did

have powerful elected District Boards till they were abolished in 1961 when Thiru K.

Kamaraj was Chief Minister, primarily because of political discord between them

and the State Government. In their place, the District Development Council (DDC),

an advisory-cumplanning body, comprising all the MPs, MLAs, Chairpersons

Panchayat Unions, Town Panchayats, Municipalities and Corporations in the district

with the District Collector as Chairman was set up. Tamil Nadu believes that Village

Panchayats and Panchayat Unions are the two tiers closest to the people qualifying

for the appellation ‘local’ and represent the ‘cutting edge’ of Local Self-Government.

These two tiers need to be strong and vibrant and strengthened further. Tamil Nadu

is of the opinion that the reasons which led to the abolition of the old District Boards

are still valid and applicable to the third tier of District Panchayat, which at present

have only an advisory-cum-planning role in the State – just like the DDCs did before

them. In States where there are two major political parties which are almost equally

powerful and fiercely opposed to each other, there could be administrative gridlock if the

State Government is run by one party and several District Panchayats are run by the

other party if the District Panchayat has a major executive role. That District Panchayats

should have only an advisory-cum-planning role and no executive role is perhaps the only

one point on which almost all the major political parties in Tamil Nadu are agreed upon.

At the same time, Tamil Nadu is aware that other States may have different views on this

topic based on their own past legacy. For example, some States want Village and District

Panchayats but do not want the intermediate tier (Block or Taluk Panchayat). But there
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is a general consensus that there is one tier too many under the present system. In order to

accommodate divergent needs, Tamil Nadu has been suggesting that the Constitution

may be so amended as to make the Village Panchayats mandatory for all the States and

leaving it to the discretion of the concerned State Legislatures whether to have the

intermediate Panchayats only or District Panchayats only or both. It may be noted that

with regard to the States, the Legislative Assembly is mandatory while the Legislative

Council is optional as per the Constitution. Tamil Nadu, for example, does not have the

Legislative Council presently where as many other States have it. There is no reason why

States should not be given similar flexibility in respect of Local administration and be

permitted to dispense with one of  the 3 tiers (intermediate Panchayat or District

Panchayat).

The system prevailing under the old Tamil Nadu Panchayat Act of 1958 where

Presidents of Village Panchayats were ex-officio members of the Panchayat Union

Council at the Block level ensured organic linkage between the two tiers. Hence the

name ‘Panchayat Union’ and it genuinely functioned as a ‘union’ of Village Panchayats.

Since the Village Panchayat Presidents themselves ‘doubled up’ as ex-officio members

of the Panchayat Union Council, there were no separate ward members for the

Council. Having separate ward members for Intermediate (Block) Panchayats (6,750

for the State as a whole) and District Panchayats (656 for the State as a whole) under

the Tamil Nadu Panchayats Act, 1994 has vastly increased the number of ‘members’

and has paved the way for inter-tier friction and disharmony and corruption. Although

Article 243 C (3) of the Constitution states that a State may, by law, provide for the

representation of Village Panchayat Presidents on the Block Panchayat and Block

Panchayat Chairpersons on the District Panchayat, this arrangement is not satisfactory

because it can render the Block Panchayats and District Panchayats too unwieldy

with too many members and can create disharmony between the two distinct power

blocks within each Council. Hence Tamil Nadu has not invoked Article 243 C (3).

The lack of organic linkages between the three tiers result in a scenario where each

tier is unaware of what the other two tiers are doing. It often leads to duplication in

the selection of works and avoidable paperwork and loss of time in reworking the

choices. Tamil Nadu has been pressing for the reversion to the 1958 model where the

Presidents of Village Panchayats were ex-officio members of the Panchayat Union Council

at the Block level. For States which want the District Panchayat, a system whereby all the
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Chairpersons of  Block Panchayats, Corporations, Municipalities and Town Panchayats

are ex-officio members of  the District Panchayat, with the Chairman of  the District

Panchayat being either directly or indirectly elected would be superior to the present

system.

Another weakness that is noticed with the present system is that the Intermediate (Block)

Panchayats and the District Panchayats do not necessarily ‘think big’ i.e. take up works

or other activities that straddle multiple Village Panchayats or multiple Block Panchayats.

Any fund/grant released to an Intermediate Panchayat or a District Panchayat is divided

equally down to the last rupee by the various ward members who are only interested in

furthering their chances of  re-election from their particular wards. This results in the

resources being spread thinly and in the taking up of a large number of petty works or

activities meant for the benefit of the particular wards (what we call the ‘bus shelter’

syndrome) than in taking up large road works or irrigation works or other activities that

are really needed by the community. In other words, a District Panchayat does not

necessarily attend to macro, district-level problems but often ends up attending to micro,

village-level problems as the other two tiers. This is another reason why Tamil Nadu

would like the number of  tiers to be reduced to two.

4.7 Participative planning especially spatial planning from the grassroots level

upwards to culminate in a district plan is emerging as the most potent instrument

for empowering Panchayat Raj Institutions. Do you think this is the right approach

to empower Panchayats? What are your views on the role, functions and

composition of the District and Metropolitan Planning Committees?

While “participative planning from the grassroots level upwards to culminate in a

district plan” sounds fine in theory, the Union government should provide the lead

by increasing the devolution of ‘untied funds’, by leaving it to the State Governments

to decide on the inter-Local Body allocations and by giving the freedom to the Local

Bodies to decide their own priorities. At the most, there can be a ‘negative list’ of

prohibited items and no other restrictions. But, in practice, devolution of funds from

the Union government comes with a host of strings attached and with very little

scope for flexibility either for the States or the Local Bodies. For example, the present

system of ‘Centrally Sponsored Schemes’ have Centrally-decided priorities, minute

guidelines and inflexible unit costs that are uniform throughout the country! For example,

the unit cost of  the Indira Awaas Yojana (IAY) house is Rs.35,000 for the whole country
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despite wide inter-State differences in the type of  terrain and design of  houses. In some

cases such as PMGSY, Wasteland Development Project, Backward Regions Grant Fund,

etc., the proposals are required to come all the way to New Delhi for administrative

sanction which results in considerable delay and (avoidable) paperwork.

As regards the District Planning Committees (DPC), one reason why they have failed to

make any impact all over the country is that there is a fundamental flaw in their composition

and lack of  role clarity. Planning, as everyone knows, is an experts’ job requiring intimate

knowledge of  different sectors. Members of  the Union Planning Commission and of  the

State Planning Commissions are invariably experts; the Deputy Chairman may be an

expert or a renowned politician with long experience in public administration. It is a

mistake to assume that a job that requires experts at the Union and State level can be left

to laymen/ career politicians at the district level. As per the Constitution, four-fifths of

the members of the District Planning Committee are elected representatives of District

Panchayats and Municipalities. These are career politicians and hard-core practical men

with very little interest in writing concept notes or enthusiasm for or any type of paper

work! What they want is a large sum of ‘untied funds’ to be placed at their disposal and

they will then suggest the various programmes/projects that the District needs. Further,

the Constitution states that the members of  the DPC representing rural areas will be

elected “from amongst the elected members of the Panchayat at the district level”, i.e.

from among the members of  the District Panchayats only. There is no representation for

the members of  the Intermediate (Block) Panchayats and Village Panchayats on the DPC

and this represents a serious flaw in its composition.

Further, the Constitution states that the role of the DPC is “to consolidate the plans

prepared by the Panchayats and Municipalities in the district and to prepare a draft

development plan for the district as a whole.” It would appear from a plain reading of

the above provision that there is very little scope for the DPC to do any original

work (as it is merely required to consolidate the plans prepared by the various rural

and urban Local Bodies in the district which is, to put it politely, mere clerical work)

or to modify the plans prepared by these Local Bodies. This is surely not the kind of

work that would enthuse the members of the DPC, 80% of whom are elected

representatives. Such a draft development plan is also only a partial plan since many key

departments in the district do not or, in some cases, cannot come under the purview of

the rural and urban Local Bodies. Thus there is a lack of  role clarity with regard to the



388

Report of the Commission on Centre-State Relations

District Planning Committees.

There is no point in blaming the States for ‘not being serious about District Planning’

unless the Constitution is amended to remove these flaws in the composition and role of

the District Planning Committees.

4.8 Instances have been reported where the State Governments have held different

or even conflicting views to that of  the local Governments in respect of  the

administration of devolved subjects and vice versa. What mechanisms do you

suggest, other than courts, to help resolve such disputes? What other measures

would you suggest to bring about better linkages between elected members of

the Panchayats and Municipalities with the State Legislatures? Is there a possible

room for representation of elected Panchayats and Municipality members in the

Upper Houses/Legislative Councils of the States, where such Upper Houses exist?

There seems to be an implicit assumption in the above comment that Local Government

constitutes a ‘third tier’ of  Government. To constitute a ‘tier’ of  government, Local

Government should have its own Legislature, Executive and Judiciary – just like the

Union Government and The State Governments, which is not the case with Local

Governments. Local Governments function very much under the control of  the State

Governments and the Minister for Rural Development and Local Administration is

accountable to the State Assembly for all acts of  Local Governments. It follows that if

there is any conflict of views between a Local Body and the State Government, the views

of  the State Government will obviously prevail. The Government of  Tamil Nadu is strongly

opposed  to any attempts to undercut the power of State Governments by treating Local

Government as an independent tier of Government which is also violative of the ‘basic

structure’ of  the Constitution. Tamil Nadu has abolished the Legislative Council many

years ago, and so the question of  giving representation to Local Body representatives in

the Legislative Council does not arise.

4.9 What roles do you envisage for the Local Governments in infrastructure creation

specially mega-projects which may involve acquisition of land and displacement

of  people in areas under the jurisdiction of  the local Governments? Local

Governments should have a major role to play in decision making on issues relating

to management of land resources especially change of land use from agricultural

to urban and industrial purposes, acquisition of  land for public purposes etc., to

ensure greater stakeholder participation and reduce possibilities of  conflict
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between local, state and national interests. What are your views in this regard.

Local Governments are always consulted during such exercises and they play an effective

stakeholder role but as stated in the reply to 4.1 what functions should be entrusted to

Local Governments is to be decided by the State Governments as per Article 243G of

the Constitution of India.

4.10 Large urban agglomerations and mega-cities pose very different kind of

challenges for governance in a federal context. The relationship between the

Governments of such large cities and other levels of Government is becoming

increasingly complex. What roles and responsibilities would you like to see

assigned to each of the three levels of Government for the better management of

mega/metro cities including their security keeping in view the specific nature of

the problems faced by them?

As stated in the reply to 4.8, there are only two levels of Government – the Union and the

States – and not three levels. Local Governments are very much under the control of  the

State Governments and cannot be deemed to be an independent level of government. It

is not clear as to what kind of “challenges” are being referred to; the question above is

not clear. In as much as both ‘law and order’ and ‘local government’ are State subjects, it

is upto the State Governments to handle the “challenges”, if  any. Tamil Nadu has not

experienced any “challenges” in respect of  urban agglomerations and mega cities.

4.11 Many of the regions falling in the scheduled areas (Schedules V & VI) have

traditional institutions of governance coexisting with or substituting Panchayati

Raj Institutions e.g. Autonomous Hill Councils etc. What are your views as to

how these institutions can be further strengthened and be congruent with the

spirit of the 73rd and 74th amendments without undermining their traditional

character?

No remarks as this relates to Hill Councils.

5. Criminal Justice, National Security and

Union-State Co-operation

Role of  the Union in the Matter of  Internal and National Security

5.1 Article 355 of  the Constitution stipulates that “it shall be the duty of  the Union
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to protect every State against external aggression and internal disturbance…….”

Although Public Order and Police come within the State List, Deployment of

Central forces in any State in aid of the civil powers including jurisdiction, privileges

and liabilities of members of such force while on such deployment are subjects of

the Union List. In the context of recent developments of prolonged extremist

violence and cross-border terrorism in certain States, the role and responsibility

of  the Central and State Governments to contain such disturbances have come up

for examination in meetings of the Centre with the States. This is an issue which

has a vital bearing on the life and security of  the people and deserves urgent

attention. Given the mandate of  Article 355 and the division of  powers in respect

of  internal and national security, do you think the role and responsibilities of  the

Centre and States in the matter of  controlling internal disturbance often spread

over several States require delineation through supporting legislation?

Art. 355 imposes a duty on the Union government to protect every state against external

aggression and internal disturbance. The duty to protect states from internal disturbance

can be discharged only on state government’s request. The constitutional mandate is

clear that the Union government cannot evade its duty to protect the States when the

State seeks help or aid in these restricted matters. It is doubtful whether this duty (to

protect States) can be understood as right to protect.

Only if there is a right the Union can take suomoto action under Art 355, otherwise the

Union’s role is limited and it can take action only when request is made by the state.

Therefore, we feel, there is no need for any Legislation controlling internal disturbances

often spread over several states. Moreover, under Art. 252 of  our Constitution two or

more states can request the Parliament to legislate a law relating to any subject matter

which is common to both the states.

5.2 By convention and in practice, Central forces are deployed to control “internal

disturbance” only when specific requests are made to that effect by individual

State Governments. Article 355 of  the Constitution enjoins the Union to protect

States against external aggression and internal disturbances. What courses of

action you would recommend for the Centre to effectively discharge its obligations

under Article 355?

It is misleading to say as pointed out above that Art 355 enjoins that Union to protect the
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state government against external aggression and internal disturbance. If  such a view is

taken then it will only amount to usurpation of  state’s power and autonomy. The essential

understanding of Art 355 is if a request is made from the state it is the duty of the Union

government to protect the states. The duty to protect does not exist independently.

Moreover from this Union’s duty is corresponding to state’s right to seek protection exists.

In any case the Union government can give directions to states and offer help in appropriate

ways. When the help is offered it is up to the state government to accept or reject it. When

the offer to help is rejected on flimsy ground or without any valid reason by the state

government then the Union government may take appropriate action.

Social and Communal Conflicts

5.3 Maintenance of  communal harmony in the country is one of  the key

responsibilities of both the Union and the State Governments. The Government

is expected to ensure that communal tensions and communal violence are kept

under control at all times. What according to you should be the role, responsibility

and jurisdiction of the Centre vis-à-vis the States –

(a) During major communal tensions particularly the ones which may lead to

prolonged and escalated violence? and; (b) When such prolonged major communal

violence actually takes place?

With respect to communal tensions that may lead to prolonged and escalated violence,

the best answer is confidence building and creating a sense of security in the minds of the

people. This can be achieved by initiating dialogues and implementing welfare measures.

In this regards the Union government may extend its support including financial assistance

to the state governments.

During the communal violence as a measure of confidence building the Union government

may rush its security forces to the affected areas and put them under the control of  the

respective state governments. Deployment of  ‘Union Security Forces’ in the states should

be ratified by state governments at the earliest. If ratification does not come from the

state government, the Union government has to withdraw its security forces within a

week’s time. If  the state government ratifies the deployment of  ‘Union Security Forces’

then the expenditure for such deployment may be met by either Union government or the

State government concerned.
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5.4 Likewise, what are your views on prevention and control of sectarian violence

or any other social conflicts that may lead to prolonged and escalated violence?

Prevention of sectarian violence depend upon the welfare measures implemented within

the state. The Union government should sponsor welfare schemes to ease the social

conflicts. The role of  judiciary with respect to social justice should be clearly understood.

From the times of  Nehru’s regime, many social welfare schemes have been delayed due

to undue judicial interference. It is also true with respect to 69 percent reservation in

Tamil Nadu.

5.5 In the light of the above two questions, what according to you should be classified

as a major and prolonged act of violence?  What parameters would you like to

suggest in defining a major and prolonged act of violence?

All sorts of communal violence are to be treated alike. Any classification of a communal

tension on the basis of  time period of  such violation is not possible and it will be misleading.

It is our view that no violence should be allowed to prolong.

5.6 In the above context what steps would you suggest for making the role of the

National Integration Council more effective in maintaining and sustaining social

and communal harmony in the country?

‘Maintaining and sustaining social and communal harmony’ is a larger agenda that requires

the coordinated and sustained efforts both by the Union and state governments. We are

afraid that the efforts may need to go beyond any council or committee with limited

terms. For instance, given the competitive political atmosphere where religious identities

have been used for short term political gains, committed efforts must be taken to uphold

the values of secularism and federalism as enshrined in the Constitution. This may require

concerted efforts at all levels of our government for a long time.

5.7 How can the media in your view play a constructive role in preventing and

containing communal and sectarian violence?

Today the monopoly of  the television and radio has come to an end and many private
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channels have come into existence. These private channels, especially channels in regional

languages having regional reach, while covering the communal violence may wrongly

project such violence leading to the escalation of further violence. Under these

circumstances conferring exclusive power to the Union to make laws controlling television

and radio is not desirable. State governments should also be allowed to control television

and radio. Accordingly entry with respect to broadcasting should find its place in the

Concurrent List.

Crimes Affecting National Security

5.8 Several expert committees constituted by the Government from time to time

for reforming criminal justice administration have consistently recommended

the need for classifying crimes threatening national security as a separate category

requiring differential treatment. These are crimes generally masterminded by

criminal syndicates across State and National boundaries using illegitimate or

ostensibly legitimate channels mostly with the support of anti-national elements.

This category may include crimes such as terrorist violence, economic crimes

like money laundering, production and distribution of fake currency and stock

market frauds, trans-national crimes like drug trafficking, arms and explosives

smuggling etc., Given the potential danger to the security of the country arising

from such inter-state and trans-national crimes, which crimes in your view merit

inclusion in such a category?

Crimes such as terrorism, funding of  terrorism, drug trafficking, cyber crimes, cross border

movement of Indian fake currency are some of the crimes that may be called as crimes

threatening national security.

5.9 Given their characteristics as mentioned in 5.8, inter-State and transnational

crimes do warrant different procedures for investigation and prosecution as

compared to other crimes. A Central Agency with special expertise and resources

working in co-ordination with international security agencies on the one hand

and the State police on the other, is the model recommended by expert committees

to tackle the problem. What are your views in this regard?

The idea of a federal agency dealing with such crimes threatening national security is a

welcome move. However, they should work only as a coordinating agency with the state

agencies. There should mutual respect and sharing of  vital informations.
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5.10 The Central Agency so constituted as a result of issues raised in 5.9 above

would not be able to operate effectively without the cooperation and support of  the

State law and order machinery. What are your suggestions in this regard?

While replying to the earlier question it has been emphasized that the coordination between

the state and Union governments is necessary. Nature and kind of  cooperation can be

discussed and decided by the National Integration Council or Inter-State Council.

6. Natural Resources, Environment

Land and Agriculture

Water Resources

6.1 The Inter State River Water Disputes Act, 1956, provides for inter alia the

constitution of a tribunal by the Central Government, if a dispute cannot be

settled by negotiations within a time frame of one year after the receipt of an

application from a disputant State; giving powers to tribunals to requisition any

data from the State Governments, the water management agencies etc; a data

bank and an information system being maintained by the Central Government

at the national level for each river basin; empowerment of the Central

Government to verify data supplied by the State Government; a time frame for

tribunals to give an award and for the decision of the tribunal after its publication

in the official gazette by the Central Government to have the same force as an

order or decree of  the Supreme Court. Broad principles for sharing of  river waters

are still under discussion between the Central Government and the States. Are

you satisfied that the measures taken so far have contributed effectively to the

resolution of inter-State river water disputes? What additional measures do you

suggest for strengthening the implementation of the existing Constitutional

provisions and other laws? What in your view should be the role of the Central

Government in implementing and monitoring the existing inter-State water

sharing agreements and in ensuring compliance and implementation of the awards

of tribunals, court decisions and agreements/treaties?

The state government is of the view that all rivers should be brought under the Union

government’s purview and efforts should be initiated to interlink the rivers flowing across
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the states. As pointed out by various Commissions like Irrigation Commission and National

Commission on Agriculture that water is a scarce and precious natural resource, a

comprehensive water resource planning is the imperative need of the nation at large. The

National Water Resource Council (1983) constituted by the Union government had insisted

that a national water policy should be evolved with a view to ensuring optimum use of

available water resources - both surface and ground, in the national interest. Sarkaria

Commission has recommended that “Inter-State Water Dispute Act (1956) should be

suitably amended to implement the awards of  the Tribunals with in a specific period of

time and the awards should have the same force and sanction equivalent to that of an

order or decree of the Supreme Court.”

Specifically, the State of Tamil Nadu is facing inter-state river water disputes with all

the three neighbouring states. The amended Act 14, 2002 (Inter-State Water Dispute)

has extended time period for ascertaining facts from 3 to 5 years, which has to be

reduced to 1 or 2 years.

6.2 Water as a resource, particularly river waters, is an issue of great complexity

and sensitivity in terms of ownership and control, conservation, optimal and

sustainable use, sharing and distribution and it is apprehended that this may result

in serious tension and possible civil strife in future. Proper management of the

resource requires striking a balance between national interests and the interests

of the States through which the rivers flow. In this context several proposals

have been considered including the transfer of water from one river basin to

another, more prudent use in intra-basin areas, sharper focus on rain water

harvesting and water management strategies etc. What are your views in the

matter to ensure better management of this valuable resource keeping in view

both national interests and the interests of individual States? Can the concept of

integrated planning and management of river basins under a joint authority be

introduced on a larger scale?

Since the rivers are flowing across the States, there must be a close monitoring and

co–ordination by various governmental agencies to the best interests of the riparian

rights of the States. The need of the hour is to have a system for timely decision-

making and implementation. The existing Acts of the Union government is sufficient

enough as they have adequate and appropriate powers to take suitable actions against the
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erring state governments. To advise Union government, this matter may be brought to the

discussion in the Inter-State Council (ISC). Therefore, ISC shall be convened regularly to

address many of  the conflicting issues in the Union-state relations and inter-state disputes.

6.3 Continuing from the foregoing, what in your view should be the nature of Centre-

State cooperation in mitigating the effect of  floods and management of  drainage

and irrigation particularly when these issues have inter-State and international

implications?

The state government is of the opinion that all rivers should be interlinked and brought

under the purview of  the Union government to put an end to growing conflicts between

the states on sharing the inter-state river water. The Tamil Nadu government has already

addressed the Union Government to bring forward a special legislation for interlinking of

major rivers in the country under Article 248(1) read with entry 97 of list I. Interlinking

of rivers will, to a great extent, reduce the incidence of floods as excess water will be

diverted to the water starved and needy areas of  the regions. The Union government

should support in seeking necessary national and international expertise to implement

schemes within the states and across the states to save surplus surface water during rainy

seasons and to divert such waters to water-starved areas and to the aquifers for ground

water recharge. Further, the Union government should monitor, fund and assist state

governments in implementing flood control schemes and management of drainage and

irrigation schemes with the cooperation and coordination of  the states.

6.4 Pollution of  our rivers poses a serious threat to the quality of  available water,

biotic resources, human health and safety and our natural heritage. Adequate

efforts to tackle the problem through technology oriented national and state level

programmes backed by peoples participation have been lacking. Even Missions

such as Ganga/ Yamuna Action Plan(s) and other river action plans have yielded

limited results. What steps - legal, administrative, technological, economic and

financial - would you suggest for a resolution of the problem?

The state government agrees with the view that pollution causes damage to water resources,

biotic resources, and affects human health, and safety and is threatening the very livelihood

of the people. All the rivers and water bodies across the states are polluted and the

gravity of  the situation is now realised by the people themselves.
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The existing legislations like Water Act, Environmental Protection Act should be further

strengthened and awareness programmes should be organised from the school level to the

university level to popularise schemes, programmes and acts with regard to pollution

control and environmental damages.

As mentioned in the reply to the previous question, a National level Water Resource and

Management Policy followed by action programmes should be immediately designed and

implemented.

6.5 The subject of  land improvement figures at Entry 18 in List-II of  the Seventh

Schedule under Article 246. Most of  the States have not taken sufficient measures

to optimally utilize the nutrients present in the residue of treated sewage or in the

river waters by way of  sullage and sewage flowing into them (part of  the solid

waste settles at the river bottom and is retrievable during the period of lean

flow) and recycling the available water resource to improve the fertility of soil

and increase the productivity of land. In this context there is an increasingly

perceived need to have in place a national strategy for control, regulation and

utilization of sullage and wastewater to improve the quality of soil, land and

other nutrients with the objective of augmenting agricultural yield, more so due

to mounting water scarcity and changes in precipitation owing to climatic changes.

What are your suggestions for countering the resulting loss to the nation?

In the reply to the previous question it was suggested for a comprehensive river

water management policy, which may also address the issue of utilization of sullage

and wastewater. Apart from this, states should be encouraged by providing funds

and technical knowhow to tackle this problem.

6.6 Storage or reservoir or dam based projects are often conceived as multi purpose

projects providing not only power but also irrigation, navigation, drinking water

and flood. What role do you envisage for the Central Government for achieving

greater cooperation among the various stakeholders in developing a consensus

on such projects?

While constructing dams especially on inter-state rivers, the Union government should

always insist on clearance after a meaningful dialogue between various stakeholders.

Many a times the Union government has turned a blind eye to the concerns of the

stakeholders. Tamil Nadu is facing a lot hindrances from neighbouring states, even for

getting its due share from the Cauveri water, raising the wall of the Mullai Periyar dam,
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implementing drinking water scheme within the boundary of state after the approval of

the Union government. Even after the pronouncement of the awards of the Cauveri

Water Tribunal as directed by the Supreme Court, nothing is moved in favour of  Tamil

Nadu by the unconstitutional and adamant stand of the Karnataka state.

There is lack of political will on the part of Union government to take appropriate and

effective measures in these issues. The Union government should assume the role of  an

effective mediator and if there is any loss to the states involved, it should provide

meaningful compensation to affected states.

Forests, Land and Agriculture

6.7 With the adoption of the National Environment Policy 2006, greater powers

have been delegated to the States to grant environmental and forest clearances

for infrastructure and industrial projects having investment of upto a specified

limit. While one body of opinion is of the view that it will have a harmful effect

on ecology and disrupt the fragile equilibrium in our environment, others look

upon this as a welcome initiative which will facilitate timely implementation of

development projects. Do you think that the existing arrangements are working

satisfactorily? How do you think the conflicting interests of development and

environmental conservation can be better reconciled?

The state government feels the existing arrangements are working satisfactorily. We

have an active judiciary, which can ably reconcile the conflicting interests of

development and environmental conservations. While implementing the projects, with

regard to environmental measures, transparency has to be strictly adhered to. A

straightjacket formula cannot be prescribed and every conflict should be resolved on

case-by-case basis. Tamil Nadu is effectively implementing many developmental

projects with due concern for environmental protection. Therefore there is no reason

to reconsider the present arrangement.

6.8 There is a view that the inadequacy of minimum infrastructure facilities for

forest dwellers and general lack of economic opportunities has greatly contributed

to the escalation of dissatisfaction and alienation among them. This also raises

security concerns. The ‘Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition of Forest Tribes) Act, 2006’ which confers land ownership rights

on Scheduled Tribes and other traditional forest dwellers in the event of  their being
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in occupation of  the said land as on 13th December, 2005 is perceived as a major

step towards containment of unrest and tension. Do you agree with this

assessment? What further steps can be taken to build sustainable models of

conservation by involving tribal and other forest dwelling communities?

The state governments are carrying out many welfare measures in the forest and

adjoining areas. There is no second opinion that Scheduled Tribes and other traditional

forest dwellers should be empowered to utilize the land in the allotted area for the

livelihood. Government of Tamil Nadu is implementing many educational, and social

welfare programmes for them. The Union government should allot more funds through

state governments to improve their living conditions. The 2006 Act is a welcome step in

this regard. Confidence building measures, awareness programmes, cultural and educational

programmes should be regularly conducted with the support of Union and state

governments to maintain a balance between development and forest conservation. Job

opportunities in forest related schemes should be provided to the forest dwelling local

people in the nearby forest areas by the Union and state governments.

6.9 Some of  the States have contended that they have to maintain and conserve

large tracts of forests and green cover for national and global benefit at the cost

of the economic interests of the State. Similarly mountain States, particularly

those that are a part of the Himalayan ecosystem have to constrict the economic

exploitation potential of the region for the benefit of the ecosystem as a whole. In

other words, these States provide ecological services essential for the nation as a

whole as well as for the entire global community. These States have argued for

compensation to them and the communities who perform the role of stewardship

of these valuable ecological assets. What are your views in this regard?

The reply to the earlier question will be partly applicable to this question also. In

India various types of geographical features are found. The state governments should

be given powers to conserve and preserve forest and environment according to the

geo features of respective states. A Union fund should be established to implement

welfare and other schemes and to provide ecological services, addressing the ground

realities of the particular state. The compensation and other financial matters can be

decided by Union and state governments by consensus.
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Mineral Resources including Hydrocarbons

6.10 Regulation of mineral resources including hydrocarbons comes within the

competence of the Centre by virtue of Entries 53, and 54 and 55 of List I of the

Seventh Schedule. Entry 23 under List II similarly empowers the States to regulate

the development of mines and minerals subject to the provisions of List I. The

States have been seeking a greater role in the decision making processes relating

to the regulation of  mineral resources e.g. in the determination of  the royalty rates,

periodicity of  rates revision etc. What steps, in your view, should be taken to evolve

an integrated policy on the subject that would reconcile the interests of the States

with the sustainable exploitation of mineral resources including hydrocarbons in

the national interest?

The Union and state governments are given needed powers as per our constitution to deal

with such situations. Only the effective co-ordination and cooperation are required. The

state government should be given greater role in decision making regarding the above

mentioned issues. Now the global warming is a major issue affecting both developing and

developed countries. Many international conventions have been held and many resolutions

have been passed to protect natural resources, water resources, forest resources and

maintain bio-diversity. India has accepted and signed many international covenants in

this regard. In tune with the prescriptions and solutions given by the international experts

on the above issues, the state governments, local governments and Union government

can evolve an integrated approach to deal with the situation. The issues like preserving

ecosystem, avoiding natural disasters and protecting the people by creating new institutions

for disaster management can be discussed by the Union and state governments and

effective mitigative measures can be implemented with the cooperation and coordination

of  Union, state and local level governments.

The state governments which are preserving the forest and environment and maintaining

the balance between development and exploitation of mineral resources should be given

more preference in the allocation of  funds.

The developmental aspirations of states like Orissa or Bihar by seeking more royalties

from the hydrocarbons or other natural resources mined from their own states will never

be against the national interests, whatsoever the latter may be. Hence, given the extreme
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degree of regional imbalance, states should be given more active part in regulation of

mineral resources (determination of  the royalty rates, periodical revision of  rates, etc.).

Ecosystems, Climate Change and Natural Disasters

6.11 India’s vulnerability to the projected impacts of climate change is high,

particularly with regard to its effect on water resources, power, agriculture, forests,

tourism, health and rural livelihoods etc. Most of  these issues are dealt with

primarily at the State and local levels. In view of the problems and challenges

posed by the phenomenon of climate change, how would you delineate the

respective roles and responsibilities of the Centre, the States and the Municipalities

and Panchayats?

The reply to the above question (6.10) applies here.

7. Infrastructure Development and Mega Projects

7.1 Mega projects, such as infrastructure projects related to national/inter-State

highways, river interlinking major irrigation works, large scale power generation,

etc are characterized by long gestation periods, heavy capital investment

requirements and complex ownership and management structures involving

multiple stakeholders. These projects both in their creation and operation are

dependent on smooth and wellcoordinated Centre-State and inter-State relations.

There are several instances of  such projects getting thwarted or delayed or their

operations getting affected by inter-State or Centre-State problems at a heavy cost

to society. Please give your suggestions for creating an enabling policy and

institutional framework, innovative structures and mechanisms for stakeholder

participation and systems and procedures for quick reconciliation of conflicting

approaches so that national interests prevail.

These issues can be discussed in the regular meetings of the Inter-State Council.

7.2 Mega projects involve large scale acquisition of land and consequential

problems associated with compensation, displacement of people and their relief

and rehabilitation and resettlement. Would you suggest any policy changes in the

existing processes of  land acquisition and payment of  compensation thereof ?

Likewise, is there a need for bringing in any changes in the rehabilitation and



402

Report of the Commission on Centre-State Relations

resettlement policies in order to minimize displacement, ensure fair compensation

for the project affected people and provide them commensurate livelihood security?

These issues can be discussed with the respective state governments and decisions can be

arrived with the existing legal framework of  Union and State governments.

7.3 In the case of  mega projects, often actions and interventions in one State impact

on another. The construction of  a large dam in one State, for instance, may lead to

large scale displacement of people in another without commensurate benefits

accruing to that State. What are your suggestions for evolving a national consensus

on rehabilitation policies and strategies and conflict resolution mechanisms?

Issues under the above heads need to be discussed regularly in a forum. Inter State council

(ISC) is the most appropriate and exclusive platform visualized by the Constitution for

such purposes. But the story of  the institutionalization of  ISC is highly tragic at worst and

pathetic at the best. Hence, the ISC should be strengthened for a sound federal practice.

Certain issues have emerged in recent years about the transfer of agricultural land to

industrial use and displacement of  people due to the implementation of  mega projects.

These are all the matters of  State’s subjects which will be handled by the appropriate

policy framework of  the respective state governments. Any further concern of  the Union

government may be discussed only in the federal forums like ISC, PC and NDC.

8. Socio-Political Developments, Public

Policy andGovernance

Political Developments

8.1 India is characterized by ‘unity in diversity’ consistent with a pluralistic identity.

Recent decades have been marked by significant increase of sociopolitical

mobilization around sectarian identities. Fears have been expressed that political

developments emanating from such mobilization pose a threat to the unity and

integrity of  the country. Do you agree with this assessment and if  so what are your

suggestions for a long-term solution?

As pointed out by Nobel Laureate Prof.Amartya Sen, “India is an immensely diverse

country with many distinct pursuits, vastly disparate convictions, widely divergent customs

and a veritable feast of  viewpoints”.
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Further, The Human Development Report 2004, has rightly mentioned that

“Accommodating people’s growing demands for their inclusion in society, for respect of

their ethnicity, religion, and language, takes more than democracy and equitable growth.

Also needed are multicultural policies that recognize differences, champion diversity and

promote cultural freedoms, so that all people can choose to speak their language, practise

their religion, and participate in shaping their culture – so that all people can choose to be

who they are.” Hence, the genuine regional aspirations are wrongly conceived as sectarian

in the said questionnaire. Further, the mis-interpretation given to sectarian in the

questionnaire is uncalled for.

India is having language, cultural, ethnic differences which really recognize the “diversity

in unity” principle. Since 1990, there has been a coalition government at the Union

government with the support of  the regional parties. In fact, this fusion of  political events

has led to faster economic growth in the last one and a half decades under the coalition
government at the Union level. Tamil Nadu, the state known for its struggles to ascertain
its unique linguistic and cultural identities since as early as 1900s, could not agree with
the assessment made in 8.1. Hence, Tamil Nadu strongly believes that unity of  the country
can best be preserved not by centralization of  polity but by recognizing, appreciating and
even strengthening the rich diversities of India. And the emergence of regional parties
can’t and should not be interpreted as ‘sectarian identities’ and ‘threat to the unity and
integrity of the country’; in fact their emergence is the concrete evidence, produced by
our democratic experiment, pointing towards true federalism.

8.2 Another significant political development has been the growth and ascendancy

of  regional parties. These parties have now come to legitimately play a major role

in governance at the national level. Given the possibility of  this trend continuing,

what would you suggest should be done to harmonize national and regional

interests for better Centre-State relations?

As noted above, given the political federalism attained through the power of  democracy,
the Union government should come forward to uphold the democratic sentiments of
people and institutionalize a vibrant federalism by reassigning adequate economic and
fiscal powers for the states which will certainly ensure ‘harmonious national and regional
interests’.

8.3 In contemporary federations, different types of  political configurations exist

with various kinds of  coalitions being formed among political parties, other groups

and individuals. In India the multi-party coalitions have increasingly become the
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trend. In this context, what measures would you suggest to ensure that the national

vision and wider collective purpose are always paramount and do not get distorted.

Multi-party coalitions have so far served the best to ensure ‘national vision’ and ‘collective
purpose’ without any distortion as mentioned in the questionnaire. The Commission should
give focus to the three foundations of  Indian Constitution viz. democracy, secularism
and federalism.

8.4 With the passing of the 73rd and the 74th amendments to the Constitution in

1992 more empowered local level political leadership has emerged. New areas of

political tensions and conflicts among Central, State and Panchayat/Municipal

level leaderships have consequently arisen. How can these conflicts be resolved

and their relationship harmonized? Please give your suggestions.

The conflicts between ‘Union, State and Panchayat’ are either an imaginary construct or

the creation of the Union government. The only unresolved conflict is the rearrangement

of  the powers and functions between the Union and state governments. The local

governments can function smoothly within the respective states without disturbing the

foundations of  federal structure.

Social Developments

8.5 Socio-economic developments have resulted in large scale migration from the

under developed to the better developed regions within the country. This has

sometimes affected the established demographic patterns and has tended to cause

social tensions. This development has serious implications for Centre-State and

inter-State relations. With the free movement of citizens guaranteed by the

Constitution, what measures would you suggest to contain such social tensions?

There are many ‘push’ and ‘pull’ factors for migration. Poverty, unemployment,

growing neglect of rural and agricultural sector, failure to provide basic education,

health, and livelihood chances, unsociability and caste clashes in rural areas are some

of the major ‘push’ factors that drive people to urban areas. Both the Union and state

governments should share the responsibility in addressing such fundamental issues with

exigency.

Public Policy and Governance
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8.6 Article 37 of  the Constitution states that the principles laid down in Part IV are

fundamental in the governance of  the country and it shall be the duty of  the State

to apply these principles to making laws.

(i) Have the Directives been accorded due regard by the Centre and the States in

making laws and in formulating policies and programmes?

(ii) What are those Directives which require more legislative attention from (a) the

Union Parliament, and (b) the State Legislatures?

There are certain provisions in the constitution, which have rightly recognized the rights

of  the people by upholding the principles of  federalism. States like Tamil Nadu have

progressively implemented many schemes for development of weaker sections of the

society. Many progressive legislations like giving the equal rights to women are enacted.

In this context, the Tamil Nadu model can be followed. No State can implement all the

directives of  the Principle of  State Policy in view of  the social and fiscal constraints

being faced by the States. In fact, the constitutional makers did not indicate any time

frame for the states to implement them. However, as mentioned                already, Tamil

Nadu has been maintaining its position in the human development by allocating half of

its revenue expenditure to the social sector to fulfill the most of the ideals mentioned in

the Directive Principles of  the State Policy.

8.7 What in your view are the elements of  good governance that need to be

addressed? What parameters would you consider appropriate in order to judge

the performance of  a State? What are your views about the existing monitoring,

review and evaluation mechanisms to ensure delivery of  effective outputs and

outcomes of the schemes and programmes in the field?

The Elements of good governance include inclusiveness, transparency and good

administration that is speedy and effective. Inclusiveness should embrace the ideals of

social, political & economic justice as enshrined in the preamble of the Constitution.

Tamil Nadu government has translated the above objectives by way of  implementing

profession reservation policy and giving educational and employment opportunities to

the excluded sections of  the society. The Right to Information Act (2005) is a right step

in ensuring transparency in the governance of the country at large. The people should be

further informed by many awareness programmes to ascertain their rights in the governance

of  the country. Tamil Nadu government is implementing very effectively the Right to
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Information Act and ensures transparency in administration. This will go a long way in

achieving the good administration in the implementation of the welfare schemes and

measures for the people. Tamil Nadu RTI Act, and Tamil Nadu Transparency and Tender

Transaction Act were enacted by the state government for ensuring transparent

administration and effective service delivery. Tamil Nadu is first state in implementing

and extending e-governance from state capital to the remote villages. The state is now

declared as the first state in achieving the targets in e-governance.

However, it is to be noted these parameters will be useful for judging the Public

Administration in a limited manner only. The real performance of  the government shall

be judged, in a democratic country not by parameters but by people themselves. Good

governance does not mean and should not mean Corporate Management.

8.8 The task of  governance is no longer confined exclusively to Governments, but

includes a wide range of  stakeholders – the organized private sector, public-private

partnership institutions, civil society organizations, user and consumer groups,

special interest groups, associations of  industry and a variety of  other non-state

organizations. In many spheres of  activity, earlier performed primarily by

Governments, eg., education, health care, infrastructure creation and

management, such organisations now play a very important role at various levels.

In view of their growing significance these organizations may have to be seen as

important players in a multi-level federal order. In the context of  these

developments, what measures would you suggest for the participation of  these

emerging stakeholders in the scheme of  governance to address the growing

challenges of  ensuring good governance for promoting the welfare of  the people?

In a democratic polity like India, the State Legislature and Parliament are represented by

the people’s representatives. They are the ultimate democratic stakeholders. States like

Tamil Nadu has followed the equity principle in the governance. The other stakeholders

mentioned in the constitutions can serve the society effectively subject to the scrutiny

and supervision and control of  the states.

8.9 In the context of the increased role of many non state organizations in the

delivery of  public services, please give your views on:
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(a) What can be done to ensure that such organizations take due account

of social responsibilities and public good in their functioning?

(b) How can the discipline of human rights and the philosophy of the

Directive Principles be brought into the scheme of such organizations?

(c) How can the principle of  democratic accountability in the delivery of

public services be extended to these organizations?

Public auditing of non-state organizations is the only viable solution for making non state

organizations accountable. Their source of income and expenditure must be monitored.

Suitable legislative measures should be taken making them accountable. It should be

mandatory that every nonstate entity discharging public duties should be registered. To a

limited extent from the citizen’s point of  view these non state entities should be considered

as state making them accountable/responsible.

9. Social, Economic and Human Development

9.1 Development strategies, particularly those aimed at correcting regional

imbalances, often require looking at the region as a whole. Regions are often

defined by topographic, agro-climatic, ethnogeographic and social and cultural

similarities and may comprise two or more States. There is merit in looking at

the core strengths of the entire region and basing strategies on such strengths

irrespective of State boundaries. This would require new forms of inter-State

cooperation for synergistic development. What are your suggestions for achieving

such cooperation?

Similar attempts to discard ethno-geographic and socio-cultural identities, made before

the linguistic reorganization of states, turned out to be a misadventure. Hence,

whatsoever may be the required co-operation; they may be pursued without distorting

the existing identities of the state.

9.2 One of the criticisms faced by the central sector and Centrally Sponsored

Schemes is that they tend to have a uniform prescription for all situations without

adequate regard to regional and local specificities and suffer from lack of  flexibility.

Do you think such criticism is justified? If yes, what are your suggestions to remove

them? What measures do you suggest for customization of programmes and

schemes to suit the differentiated needs of  States and Local Governments?
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This is one of the precise reasons for which economists have been advocating federalism

The innumerable Central and Centrally Sponsored Schemes can suitably be transformed

to the states along with adequate funds. The earlier answers in the questionnaire explained

the above issues in detail.

9.3 Quality of  education at all levels and in all fields has been a matter of  concern.

There is need for developing common acceptable standards and having an effective

system of accreditation, certification and quality assurance systems and procedures.

Given the Constitutional provisions what respective roles, according to you, can

the Centre and States play individually or collectively in working out a coordinated

strategy in this respect?

Tamil Nadu has achieved universal primary education and aims at achieving universal

secondary education during the 11th plan period, reflecting the constitutional obligation.

Further computer education is brought to the primary school level and it shows the state’s

commitment to impart quality education.

In enhancing access to higher education to all sections of  the society, including the

excluded sections, the state is poised for providing professional and general higher

education by effectively implementing the unique reservation policy in both public

and private higher educational institutions. To achieve higher success rates and to

accommodate the cultural & social needs of Tamil Nadu, which is an integral part

higher education policy to maintain quality & equity in education, the state is strongly in

favour restoring education to the state list as righty envisaged by the framers of the

constitution.

9.4 What steps can be undertaken by the Centre and States in a coordinated manner

to preserve and promote academic disciplines which are getting marginalized by

a variety of socio-economic developments?

9.5 One of  the challenges faced by policy planners in the country is lack of  uniform

social and economic measurement standards (including poverty, health, education

etc.) This applies across Central departments as well as between States. This is

an important issue because these measurements are utilized for the allocation of

resources to the States. How can uniform national standards for the measurement
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of  these indicators be formulated? What are your suggestions with respect to Centre-

State cooperation in the joint formulation of  these standards?
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(9.4 & 9.5) - Absolute uniform measurement is not possible in the immediate future in

measuring socio-economic developments across the states. There are states with huge

population and with less population. The poverty eradication and implementation of

socio-educational programmes mainly depend upon the size of the population. Human

Development Reports have already pointed out the inequalities in the human development

indices. Many commissions and committees have pointed out that the powers and functions

have been vested with more with Union government to tackle fundamental issues like

poverty, illiteracy, health problems and employment. Instead the states should be given

more powers by bringing suitable Constitutional Amendments. In the earlier answers to

the questionnaires many suggestions are given with regard to the above issues raised.

APPENDIX

D.M.K.

on

STATE AUTONOMY

The speech of  Kalaignar M.Karunanidhi, Chief  Minister of  Tamil Nadu, on 16-4-

74 in the Legislative Assembly, moving the resolution on State Autonomy and on

the views of  the Tamil Nadu Government on the report of  the Rajamannar

Committee appointed by the Tamil Nadu Government.

RESOLUTION
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Sir, I move the following Resolution:-

The House taking into consideration “The Tamil Nadu Government views on State

Autonomy and the Rajamannar Committee Report” and the report of the Rajamannar

Committee;

Resolves that, in order to secure the integrity of India with people of different languages,

civilisation and culture, to promote economic development and to enable the State

Governments having close contact with the people to function without restraints and

In order to establish a truly Federal set up with full State Autonomy, the Union Government

do accept the views of  the Tamil Nadu Government on State Autonomy and the

recommendations of the Rajamannar Committee and proceed to effect immediate changes

in the Constitution of India.

SPEECH MADE BY

KALAIGNAR

I am indeed very happy to have the privilege of moving this epochmaking resolution

which, I am confident, will form a landmark in the history of  India, I beseech the

Honourable Members of this House, renowned as they are for their sagacity, to give

their deep and deliberate consideration, keeping in view the laudable object of this

resolution and to extend their support to it. We are all aware that the ruling party –

Dravida Munnetra Kazhagam – has, on many an occasion, demonstrated its determination

to play its full part to enhance India’s might and strength and in safeguarding and securing

that the integrity and unity of India are not affected in the slightest extent.

If  proof  were needed of  the ardent patriotism of  the Dravida Munnetra Kazhagam party,

it is seen in the fact of how in 1962 the Party gave up its demand for secession, how it

enthusiastically took part in the preparations for defence to repel the Chinese aggressors,

how it contributed Rs.6 crores to the National Defence Fund and thus was in the forefront

of  all the States. Indeed the Dravida Munnetra Kazhagam party had rendered heroic

service for the defence of  the country imbued by the sprit of  being in the very battle-field

of  India’s fight.

I am mentioning all these just to discourage consideration of this resolution on the basis

of  and will the point of  view of  unwarranted and unnecessary doubts.
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In 1945, in its Election Manifesto, the All-India Congress Party had described the nature

of  the future Federal Constitution of  India as below:-

“The Federation of  India must be a willing Union of  its various parts. In order to give the

maximum of freedom to the constituent units there may be a minimum list of common

and essential federal subject which will apply to all units, and a further optional list of

common subjects which may be accepted by such units as desired to do so.”

Following this, in 1947, the resolution moved by Pandit Jawaharlal Nehru in the Constituent

Assembly emphazised that except the powers assigned to the Union all the other powers

shall vest with the autonomous States. The material part of  the Resolution runs as follows–

“Wherein the territories that now comprise British India, the territories that now form the

Indian States, and such other parts of  India as are outside British India and the States...

shall be a Union of them all; and the said territories, whether with their present boundaries

or with such others as may be determined by the Constituent Assembly and thereafter

according to the law of the Constitution, shall possess and retain the states of autonomous

units, together with residuary powers.”

After India attained independence, these resolutions and election manifestos which are

part of history have been either conveniently forgotten or deliberately suppressed.

This truth was on many occasions brought out both in Parliament and the State Legislature

by the Dravida Munnetra Kazhagam while it was in the Opposition; and it has consistently

pleaded for suitable amendments to the Constitution.

In 1967 in the Election Manifesto of  the D.M.K. it was stated as follows:-

“The D.M.K. had taken upon itself  the responsibility of  seeing that no region of  the

country dominates another region in the name of implementing integration.

The D.M.K. is determined to protect the right of  the States from being suppressed and to

chalk out a plan for the uniform economic development of  all the States;

It shall be the endeavour of  the D.M.K. to protect the interests of  the States and to

transfer the residuary powers from the Union to the States; it will reiterate the necessity

to amend the Constitution for this purpose.”
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Dr.Anna, as the Chief  Minister of  Tamil Nadu, while presenting the Budget for the

year1967-68 had forcefully pleaded against the financial dependence of the States on

the Union65

“We have obviously had to take note of  the limitations under which the State Governments

have to function in our federal set up. Apart from the provisions of  the Constitution

which are themselves weighed in favour of the Union, the practices and conventions,

which have evolved in the last fifteen years of economic planning have also tended to

strengthen the role of  the Union Government at the expenses of  the States. With the

delimitation of powers as provided in the Constitution, which gives it the authority to

regulate foreign trade, monetary and credit policy, the responsibility for overall direction

of our economy vests with the Union Government. Though its access to the more elastic

sources of revenue, including residuary powers of taxation, the Union is in a position to

syphon off a large share of the national income, leaving the States in a position where

they have to depend on discretionary loans and grants-in-aid from the Union for

implementations of  their plans and policies. The Union also regulates directly through

powers vested in it under Article 293 of the Constitution, and indirectly through the

Reserve Bank, the terms and conditions and limits subject to which the State Governments

can augment their resources through public borrowings. The provisions for an objective

review of  the financial needs of  the States at quinquennial intervals through the Finance

Commissions has not in any way served to mitigate substantially the dependence of  the

States on the Union in view of  the various limitations on the terms of  reference of  such

Commissions.”

In the concluding part of  his Budget Speech, Dr.Anna observed-

“The House is aware that there is need for rethinking on the relations between the Union

and States. I have no doubt that every one will agree on the need for placing existing

relations on a satisfactory basis. No one can deny that the experience so far in regard to

distribution of revenues, delimitation of powers and allocation of assistance for Plan has

been such as to cause bitterness. It has become an urgent necessity to eliminate this

bitterness and evolve ways and means of  promoting fruitful relations between Union and

States. The problem I have posed need cause no apprehension or misgiving but should

only provoke thought. It is my earnest desire that through mutual goodwill and

understanding we should forge a fraternal and beneficial nexus.”
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Again in 1969, the last article written by Dr.Anna, in the English Journal “Home Rule”

runs as follows:-

“Dear Brother,

Never have I been made after power. Nor am I happy of  being the Chief  Minister of

our State under a Constitution which on paper is federal but in actual practice tends to

get more and more centralised. On that account, I do not like my good friend E.M.S.

Namboodripad declare that it is my intention to irritate the Union or pick up quarrels

with Delhi. True, a sense of  determination at the appropriate stage is all important.

But this should be preceded by educating the public on federalism itself. In that, dear

brother, I am quite confident of your active cooperation and intimate participation.

If  by being in office, the D.M.K. is able to bring to the notice of  the thinking public,

that the present Constitution is a sort of dyarchy by the back door that would be

definite contribution indeed to the political world.”

On the 8th April 1967, at a Press Conference in New Delhi, Dr.Anna observed –

“It will be sufficient if  the Union retains only such powers as are necessary for preserving

the unity and integrity of  the country leaving adequate powers to the States. In order

to distribute the powers and to suggest the method of  working out the Constitution, a

High Power Commission should be appointed.”

In pursuance of  these observations and of  my announcement on the floor of  the Assembly

on the 19th August 1969, a Committee consisting of  Dr.P.V.Rajamannar as Chairman

and Dr.A.L.Mudaliar and Thiru. P.Chandra Reddy as members was constituted by the

Government on 22nd September 1969 in order to examine the question regarding the

relationship between the Union and the States on the basis of autonomy for the States

without in the least impairing the integrity of  the Country.

It is to be remembered that, subsequently in 1971, in the Election Manifesto of the

D.M.K., it was announced –

“Though the Constitution of  India is described as a Federal one, the balance is more

tilted towards the Union, and hence the States are not able to function freely in the

administrative and financial spheres. Only such powers as are necessary for the Union to

preserve the strength of  India should be assigned to the Union and all the other powers
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should be left to the States, without impairing the ideal of a strong India; and for this

purpose, the Constitution should be amended. After the receipt of the report of the

Expert Committee appointed for this purpose, the D.M.K. would seek support on an All-

India level to the movement for State autonomy.
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More powers in the executive and financial spheres are demanded to the States not for

the mere sake of  enjoying those powers. Since only the States are in close contact with

the people, the States alone can serve the people up to their expectations. Hence it is that

we demand State autonomy.”

It will be relevant in this connection to point out that the election manifesto of the

Mysore Pradesh Congress (O) issued in 1972 contained the following reference to State

autonomy:-

“Congress will fight in a determined manner for greater autonomy for the State and against

all discrimination and step-motherly treatment by the Union.”

The Report of the Rajamannar Committee was received on the 27th May 1971.The said

report was sent to the Prime Minister of  India, Thirumathi Indira Gandhi.

Acknowledging the receipt of the Report, the Prime Minister, in her letter, dated 22nd

June 1971, wrote to me as below:-

Dear Thiru Karunanidhi,

I have received your letter of the 15th June with which you have sent me a copy of the

report of  the Union-State Relations Inquiry Committee. Your Government will probably

examine the recommendations of  this report. As you know, the Administrative Reforms

Commission also went into this question and has already submitted a report which is

under our consideration. If the views of your Government on this matter are made available

to us, they will also be taken into account. These are important issues and we intend to

consult all the Chief  Ministers.

With regards,

Yours Sincerely,

(Sd) INDIRA GANDHI.”

In the meeting of the National Development Council held on 30th May 1972 under the

Chairmanship of  the Prime Minister while explaining the policy of  this Government, I

said that –

“Decentralisation is particularly necessary if a large country like ours is to
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cope with the problems of  a modern economy. It is in this sense that our

demand for State autonomy should be understood – as a request for more

efficient management of the country’s resources, as a means to enable the

Union to be strong in areas of vital national concern, as a method of en-

abling the minimum demands of our people to be met in the quickest time

and in the most efficient manner.”

Though we do not accept the Report of  Dr.Rajamannar’s Committee in full, we take the

Report as the basis for the exposition of our policy in this regard.

As it was thought that a decision on these issues of historic importance had to be taken

after great deliberation, the problem was considered at different levels. The Ruling Party

appointed the Chezhiyan-Maran Committee and in the light of  its observations, the report

of  Dr.Rajamannar’s Committee was analysed. The Government also considered the report

of  the Administrative Reforms Commission appointed by the Union. This Government

after a deep consideration of the various opinions expressed by the several Statesmen in

India on this issue and after carefully studying the position in the other countries of the

world has formulated its views on the report of  Dr.Rajamannar’s Committee and on the

question of State autonomy; and the said views have been placed before this House

along with my resolution for the acceptance of the same by this House.

In the recent meeting of  the Consultative Committee on Home Affairs, Thiru Dandapani,

Member of Parliament, enquired why the Central Government had not taken any decision

on the healthy suggestions made by the Rajamannar Committee on the question of  re-

examining the powers of the Union and State Governments, and the Union Minister for

Home Affairs Thiru Dikshit replied that the said Committee was appointed by the State

Government and the State Government had not yet communicated its views on that

report.

In pursuance of  the said reply by Thiru Dikshit and in response to the desire of  the Hon.

Members of this House to express their views on the Report of the Rajamannar Committee,

this Government has brought forward this Resolution in order that all States in India

attain State autonomy and the Union becomes a shining example of  a true Federal

Government.

The National Flag of  India flutters in the glittering sun. We lift our eyes to the high skies

beyond the clouds in our attempt to enjoy the majesty of  the flag. We hear the National

Anthem composed by Tagore, the golden voice of  Bengal. The sweet melody of  the
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Anthem rings in our ears like the soft music of  the Courtallam Falls. Yes! Our country has

awaken from its slavery liberating itself from foreign domination. The epic story of our

heroic struggle for liberation of  India from which we emerged, holding out heads high, is

writ large in the history of the world.

The imprisoned nation has become free. The door has opened. With a smile, the prisoner

comes out of the iron cage. The tender tottering child eagerly leaps towards its father to

embrace him after the languish of long separation. The father with boundless joy stretches

out his hands to lift and kiss his child. Alas! the hands do not function! Why is this so? He

has been released from the prison. What is the further obstacle? What is it that prevents

him? He looks around in surprise. He has come out of the prison and he is free.

Then, who prevents him from embracing the child. Nobody prevents him. When he was

in prison, his hands and legs were fastened with chains. In his joy of  release, he came out

of  the prison without removing those chains. No doubt he is free but the chains that bind

his limbs had not been removed. Man has become free. Then why should his hands and

legs be kept bound? India has become free. Then, why should its limbs, namely the States,
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be kept bound by the chains of concentration of power in the Union?

This is a burning question which has been before us for a long time. I bring forward this

resolution to-day before this august House in the hope that it will help to quench the

thirst that the question represents.

Our Constitution is not immutable. It has been amended more than thirty times.

It is my earnest appeal to the Union Government that they should realise that

implementation of  these great changes in the Indian Constitution will form the basis for

strengthening our country and increasing its prosperity and that it will contribute to develop

the languages of  the States to preserve and protect the different cultures, to foster good

relations among the States, to promote healthy relationship between the States and the

Union and to improve the economic conditions of  our country. I seek your kind co-

operation in this great endeavour. Moved by an ardent desire that the fruits of  our freedom

should be enjoyed fully by the people and keeping their welfare at heart, we, on behalf of

the Government of  Tamil Nadu have kindled this luminous lamp at the centre of  the

stage of  Indian politics. I beseech the statesmen of  India to help us to keep this flame

alive and assist in preserving its glow.

ANNEXURE

Tamil Nadu Government views on State Autonomy

and the Rajamannar Committee Report

The Government of  Tamil Nadu solemnly declares its firm resolve to uphold the

sovereignty and integrity of India and express its deep conviction that for the speedy

economic and social progress of the Nation, the Constitution of the country should be

federal in its true sense.

In this connection, it is relevant to refer to the material part of the historical objectives of

the resolution moved by Pandit Jawaharlal Nehru in the Constituent Assembly which

adopted it on 22nd January 1947:-

“Wherein the territories that now comprise British India, the territories that now from the

Indian States, and such other parts of India as are outside British India and the States, as

well as such other territories as are willing to be constituted into the Independent Sovereign

India shall be a Union of them all; and

Wherein the said territories, whether with their present boundaries or with such others as
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may be determined by the Constituent Assembly and thereafter according to the law of

the Constitution, shall possess and retain the status of autonomous units, together with

residuary powers, and exercise all powers and functions of Government and administration,

save and except such powers and functions as are vested in or assigned to the Union, or as

are inherent or implied in the Union or resulting therefrom;”.

India is a vast country with people of  different languages, culture and history. Each state

has its own peculiar needs and problems. Hence, the States should have freedom of

action and sufficient powers, legislative and executive, to secure their progress without

impairing the unity of  the country. This is possible only under a truly federal set up.

In our country, unfortunately, the experience during the past twenty-five years after

Independence is that the powers concentrated in the Union have been so exercised as to

inhibit the States and to deprive them of their initiative.

There has been a strong tendency to work the Constitution as a unitary one treating the

States as subservient to the Union. It is a myth to say that the Union can be strong only if

most of  the powers are concentrated in the Union Thiru K.Santhanam, an elderly

statesman, who was a member of  the Constituent Assembly, has critically examined the

plea for a strong Union and says-

“.......a strong Union is indispensable if  India is not to disintegrate and dissolve in chaos.

But I ................ do not agree with those who equate strength with the range of  formal

constitutional powers. On the other hand, I am emphatically of  opinion that by taking

upon itself too many obligations in relation to the vast population spread over the length

and breadth of India, the Union will become incurably weak. It is only through

concentration on essential All-India matters and by refusing to share the responsibility in

such matters with the States, while giving complete autonomy to the States in the rest of

the field of  Government, the Parliament and the Union Government can be really strong.

The tendency towards vague unhealthy paternalism which has come to envelop Indian

Federalism as a result of  the dominance of  a single party during the first two decades of

independence is as bad for the Union as it is unpleasant and provocative to the States”.*

Dr. Anna, Chief  Minister of  Tamil Nadu, while presenting the Budget in the Legislative

Assembly on 17th June 1967, has observed as follows:-

“It is futile to raise the altruist argument that national unity will be impaired by such

pleas for development of  the states. There has been considerable change in the matrix
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of Union – State financial relations since the provisions of the constitution in this

regard were settled. There have been a number of new trends and developments which

could not have been visualised when the Indian Constitution was framed. The

Constitution had already provided for considerable concentration of powers in the

hands of the Union Government. Through a new institution which was beyond the

ken of the architects of the Constitution, the Union has acquired still larger powers

causing concern about the position of  the States. This new development relates to

economic planning. The powers which the Union Government have assumed in regard

to mobilisation, allocation and * Vide the paper of  Thiru. K. Santhanam presented by

him to the National Convention of Inter-State relations held in New Delhi in April

1970. pattern of utilisation of resources for the Plan have reduced the States to the

status of supplicants for aids from Union. Though, some may shrink from discussing

this issue on account of party discipline, all those who have looked at this problem

from the purely economic angle, have expressed regret at these trends in financial

relationship between Union and State. By virtue of the powers vested in it such as

those under entries 36 to 38 in the Union List under the Seventh Schedule of the

constitution relating to issue of currency and foreign exchange, the Union is fully

accountable for inflation and deficit financing. The responsibility for rise in prices due

to these factors is thus squarely with the Union. The Union has consequently also to

assume responsibility for control of  prices. Though the State Governments have to

suffer from the impact of rising prices due to the policies of the Union Government,

the Indian constitution has not vested the States with necessary powers to control the

prices and set right the situation. Hence it is that I am faced with the situation in which

I have to request the Union to share the additional expenditure involved in payment

of dearness allowance to Government employees due to rise in prices and the loss on

account of  distribution of  foodgrains at reduced rates. It will now be possible to

appreciate why I feel aggrieved when the Union asserts that each State Government

should itself bear the burden involved in distributions of foodgrains at subsidised

rates and grant of  dearness allowance to Government employees. Unless considerations

of party cloud their judgment those who have made a study of the relationship between

the Union and States in our Constitution, will not hesitate to endorse the validity of

my argument.”

It will be seen that through concentration of powers in its hands, the Union actually
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becomes weak. The States have been made completely subservient to the Union and they

find themselves helpless under the present Constitution.

In a true federation, the Federal Government should have only powers relating to defence,

foreign affairs, inter-State communication and currency. All the other powers along with

the residuary powers should only vest with the States. The Federal Government and the

State Governments should be completely independent of each other in their respective

spheres. This Government firmly believes that only under such a Federal Constitution,

the Nation can prosper as a whole.

With this end in view, this Government appointed a Committee in 1969 headed by

Dr.P.V.Rajamannar with Dr.A.Lakshmanaswami Mudaliar and Thiru P. Chandra

Reddy as members to suggest suitable amendments to the Constitution of India so as

to secure to the States the utmost autonomy. This Committee submitted its Report

in 1971.

In the Constitution, legislative powers of the Parliament and the State Legislatures

are given in the Seventh Schedule under the headings “UNION LIST”, “STATE LIST”

and the “CONCURRENT LIST”. The Rajamannar Committee has suggested certain

changes in those Lists. With the aim of  setting up a true federation, with a Federal

Government having powers only relating to Defence, Foreign policy, inter-State

communication and Currency and the States having all the other powers including the

residuary power, the Government of  Tamil Nadu, after taking into consideration the

recommendations of  the Rajamannar Committee, has formulated changes in the

constitutional provisions and also the entries of  the legislative power. Incidental and

consequential changes in the Constitutional provisions should also be made.

The following are the important changes suggested in the constitutional provisions:-

Issue of Directions to the States by the Union. – Articles 256, 257, 339(2) and 344(6)

empowering the Union Government to issue direction to the State Governments should

be omitted. Federal Government should have no such power to give directions.

Inter- State Council: The Inter- State Council should be constituted consisting of all the

Chief Ministers or their nominees, with equal representation for all the States, and the

Prime Minister as its Chairman. No other Union Minister should be a Member of  the

Council.
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In respect of any action to be taken in any matter relating to defence, foreign affairs,

inter-State communications and currency in so far as it affects the Union-State relations

or a State or States, the Inter-State Council should be consulted.

Similarly, the Inter-State Council should have the opportunity to discuss all economic,

fiscal, monetary and financial measures undertaken by the Federal Government.

The Inter-State Council envisaged by Article 263 of the Constitution will be ineffective

and will not serve any purpose.

The recommendations of the Inter-State Council should ordinarily be binding on the

Union and the States. If, for any reason any such recommendation is rejected, the

recommendation together with the reasons for its rejection should be laid before the

Parliament and the State Legislatures.

Legislative power under Concurrent List. – Before any Bill is introduced in Parliament in

relation to any entry of the Concurrent List, the Inter-State Council and the States should

be consulted. At the time of introduction of the Bill, the remarks of the Inter-State

Council and a brief  resume of  the opinions, if  any, of  the State Governments should be

placed before the Parliament.

Residuary powers. – The residuary power of  legislation and taxation should be vested in

the State Legislatures.

It should be expressly provided in the Constitution that the recommendations of the

Finance Commission should be binding on all the parties – Union as well as the States.

Loans and indebtedness of  States. – There should be a Federal Debt Commission which

should examine the entire issue relating to the indebtedness of  States. This Commission

should in course of  time function Federal Development Bank consisting of  representatives

of  the Union and the States. This Bank should deal with applications for loans made

either by the Union or any State over and above borrowing in the open market.

Relief Fund.- There should be a fund for each State for the relief of distress arising out of

natural calamities. The fund may also be utilised for ameliorative measures.

Planning Commission.- The planning Commission should be placed on an independent

footing without being subject to control by the Union Executive or to political influence.
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To secure this objective, it should be placed on a statutory basis by Parliament enacting a

law providing for the establishment of a Planning Commission.

The Planning Commission to be established by law should consist of only experts in

economic, Scientific technical and agricultural matters and specialists in other categories

of national activity. No member of the Government of India should be on it. The

law to be made in this behalf  should deal with the tenure, term of  office and conditions

of  service of  the members of  the Planning Commission which should have a Secretariat

of its own. The existing Planning Commission should be abolished.

The duty of the Planning Commission should be to tender advice on schemes

formulated by the States.

It will also have the responsibility of making recommendations for considerations by

the Finance Commission regarding grant of foreign exchange to States for industrial

undertakings started by or in the States. The Finance Commission will keep the

recommendation of  the Planning Commission in view, in recommending grants.

Each State may have a Planning Board of its own.

Planning and Development. – The Industries (Development and Regulation Act, 1951,

Union Act LXV of 1951), should be repealed.

The State should have the power to start and carry on new industries and to grant licences

to start new industrial undertaking within the State, and where foreign exchange is needed

for any industrial undertaking licensed or started by a State, it should be provided by

means of block grants to be allocated to each State, subject to National Plan Priorities,

National Demand Projections and Information Sharing System.

Judiciary – The Supreme Court. – No appeal from the High Court should lie to the Supreme

Court in ordinary civil, criminal or other matters, whatever be the pecuniary interests

involved and whatever the sentence imposed except in a case involving constitutional

issues including inter-State issues or the interpretation of a Union Act.

In appointing Judges of the Supreme Court, it is desirable to secure, as far as possible and

without detriment to efficiency, representation for the High Court and the Bar of  the

different parts of  the country.
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High Courts. – Since the legislative power relating to constitution and organisation of

High Court is proposed to be transferred to the State List, Articles 217, 222, 223, 224 and

224-A require suitable amendment or omission.

Reference to the High Court. – Whenever any particular provision of a State Act is

challenged before the High Court on the ground that the provision is unconstitutional,

the State Government concerned should have the power to move the High Court for

referring the question to a Full Bench of three or more Judges of whom one should be the

Chief Justice. The Bench as constituted should consider each and every provision of the

Act concerned and once its decision is rendered no provision of the Act should be

challenged thereafter, on the ground of  unconstitutionality. The State Government should

be empowered to refer any question of law or fact of public importance to the High

Court for its advisory opinion.

Governor. – The office of  the Governor is a legacy of  the British colonial system. The

method of appointment of the Governor as provided for in our Constitution makes it an

anachronism in a democratic set up. He is a functionary appointed by, and responsible to

the Union Government and as such he could not be expected to understand the local

conditions and the political situation. The expenditure incurred on the office of the

Governor does not seem to square with the socialistic pattern of  society. The expenditure

is a wasteful one, which could well be dispensed with. The Supreme Court in Rao Shiv

Bahadur Sing v. State of  Vindhya Pradesh (1953 SCR 1188) has held that a Minister is an

officer subordinate to the Governor. Thus, the elected representative of  the people in

Legal theory is nothing more than a servant of  a nominee of  the Union Government. The

time is ripe for doing away with the office of  the Governor.

Where the office of  Chief  Minister falls vacant by death, resignation, etc., under the West

German procedure, the successor should be elected within a fixed period of  time and if

this is not done the Assembly will automatically stand dissolved. During this interregnum,

it is suggested that the Chief  Justice of  the State may take charge of  the administration

till such time as a new Chief Minister assumes office. If the principle underlying this

suggestion is accepted, the other details may be worked out.

The executive can be dismissed under the West German System by a vote of  noconfidence

called as the “Constructive Vote of  non-confidence”. Under this provision the executive

cannot be dismissed by a non-confidence motion unless it is accompanied by the selection
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of  his successor. A system similar to this may be adopted here also. The Chief  Minister

will discharge the functions at present being attended to by the Governor. If  there is any

interregnum, the Chief Justice of the State will discharge the functions while there is no

Chief  Minister.

Emergency Powers. – Emergency powers under Articles 356 and 357 which enable the

imposition of  the President rule in States shall be omitted.

Article 365 – Provisions for issue of  directions by the Federal Government have been

omitted. Consequently, this article also has to be omitted.

National Emergency-Articles 352 and 354. – Powers under Articles 352 and 354 relating

to proclamation of emergency and the consequential powers should be restricted only to

war or external aggression.

Article 353 (a). – Power to issue directions while there is proclamation of  emergency

should be restricted only to war or external aggression. But such directions shall be issued

only with the approval of the Inter-State Council.

Article 355. – The duty of  the Federal Government to protect every State should relate

only to war and external aggression.

Financial Emergency-Article 360. – The provision which empowers the President to issue

a proclamation of emergency in cases of threat to financial stability or credit of India

shall be omitted.

Public Services. – There should be only two classes of  services –

(1) Services for the purpose of  Federal Government, and

(2) Services for the purpose of  State Government.

The existing all-India services including the I.A.S. and I.P.S. should be absorbed either

with the Federal services or with the State Services.

The recruitment to the State services and conditions of  service will continue to be regulated

by the States. Recruitment to the Federal services will be in accordance with the existing

procedure subject to the modification that such recruitment should be made on a Statewise

basis, with provision for reservation of  posts for members of  the Scheduled Castes,

Scheduled Tribes and Backward Classes, with reference to their population in each State.

There should be provision for mutual exchange of  members of  the state services and the
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Federal services on such terms and conditions as may be agreed to between the Federal

Government and the State Government concerned.

Article 312. – This provision relating all-India services and creation of  new all-India

service should be omitted.

Emoluments of  Union employees. – The emoluments of  Government employees of  the

Union and States should be uniform throughout the country, making due allowance for

local or special conditions.

State Public Service Commission – The power relating to State Public Service Commission

and the removal and suspension of the members thereof shall vest with the State

Government.

Territory of  the State. – It should be expressly provided in the Constitution itself  that the

territorial integrity of a State should not be interferred with in any manner, except in

accordance with any one of the following three alternatives:-

(1) The consent of the State Legislature concerned should be obtained.

(2) The issue should be referred to and decided by a high level judicial tribunal, to

be constituted for the purpose with the consent of the contending parties and

its decision should be binding on all the parties.

(3)  The opinion of the people of the area or areas concerned should be ascertained

by holding a special poll.

In other words Articles 3 and 4 should be omitted and for altering the boundaries, area,

etc., of  any State, a Constitutional amendment would be necessary.

Representation of  States in Parliament – Council of  States. – There should be equal

representation for each State, that is to say, each State should have the same number of

representatives irrespective of population.

There should be no nominations to the Council of  States.

House of the people. – The number of seats fixed for each State in 1951 should remain

unaltered except where there is increase in population in which case the number of seats

may be increased subject to a maximum. However, in no case should the number of seats

fixed for each State in 1951 be reduced.

Language. – The Official Language of the Union Government will be all the languages
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specified in the Eighth Schedule to the Constitution. Till this is achieved, English should

continue as the official language in all the Union Government departments including

Union Secretariat and for purposes of  communication between Union and States. English

should continue to be the language of Supreme Court. The official language in all the

courts including High Court will be decided by the respective State Governments. The

offices of  the Federal Government situated in any State should in addition to English use

the official language of that State for transaction of business in those offices with the

public. All communications by and between the Federal Government offices in the State

and the Government of the State and its offices should be in the official language of the

State. Members of  the Union services employed in a State should be well conversant

with the official languages of the State.

Trade and Commerce-Article 302. – This article, which empowers the Parliament to impose

restriction on trade and commerce and intercourse should be omitted.

Article 304 (b). – The proviso to Article 304 (b) which requires the previous sanction of

the President for the Bills of the State Legislature, should be omitted.

Public Order. – The Central Reserve Police Force should not be deployed in any State

except at the request or with the consent of that State.

Machinery for conducting Elections to the State Legislatures. – Both the Representation

of people Act, 1950 and the Representation of People Act, 1951 should be amended so

as to confine the provisions and the rules made thereunder to elections to Parliament.

The State Legislatures must be left free to enact laws in relation to elections to the State

Legislature.

Inter-State Water Disputes. – If  there is a water dispute in respect of  an Inter-State river,

there must be negotiations between or among the Chief Ministers of the States concerned

or their representatives. If  in such negotiations no agreement is reached within a prescribed

time, then the Prime Minister should settle the issue within the period prescribed. If there

is no such settlement, then, the issue should be referred to the Supreme Court by the

Federal Government itself  directly within a prescribed period. If  the Federal Government

fails to make such reference, any of the parties to the dispute may make a reference to the

Supreme Court. Such reference should be heard by a Bench of the Supreme Court consisting

of  all the Judges.
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Satisfactory provisions should be made for implementing the decisions of the Supreme

Court.

Sea-Bed under Territorial Waters. – Article 297 should be amended so as to vest in the

State itself all lands, minerals and other things of value underlying the ocean within the

territorial waters adjacent to that State.

Union Executive. – Conventions should be established regulating the formation of  the

Union Cabinet in such a way as to secure, consistent with the parliamentary type of

Government and all that it involves, representation for the various regions of  the country.

The number of Union Ministers of Cabinet rank belonging to any one single State should

not be more than one-fifth of  the total number.

The Study Team under the Chairmanship of  Thiru M.C. Setelvad constituted by the

Administrative Reforms Commission to consider Union-State relationship has devoted

an entire Chapter to the role of Union agencies dealing with matters in the State and

Concurrent Lists. According to the recommendation of  the Study Team the items of

work should be decentralised to the States and the role of the Union Government should

be that of  guide, planner and evaluator. The Administrative Reforms Commission has

recommended that the role of the Union Ministries and Departments with regard to the

subjects falling within the State List should be restricted. There is no need for a full-

fledged separate Ministry or Department at the Union for dealing with a subject falling

within the State List.

Amendment of the Constitution. – Every amendment of the Constitution, irrespective

of  the provision involved, should need ratification by the Legislatures of  all the States.

Legislative power. – The legislative powers of  Parliament and the State Legislatures have

been enumerated in the Seventh schedule to the Constitution as Union List, State List

and Concurrent List. These entries of legislative powers have been examined in detail

and a new set of  three lists of  legislative powers, namely Federal List, State List and the

Concurrent List, have been prepared with the object of  setting up of  a true federation

with a Federal Government having powers only relating to defence, foreign policy, inter-

state communication and currency and the States having all the other powers, including

residuary power giving due consideration to the recommendations of the Rajamannar

Committee.
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FEDERAL LIST

Legislative Powers Retained

The following entries of legislative powers in the Union List have been retained in the

Federal List as follows:-

Defence of India and every part thereof including preparation for defance and all such

acts as may be conducive in times of  war to its prosecution and after its termination to

effective demobilisation.

Naval, military and air forces; any other armed forces of  the Union.

Delimitation of cantonment areas, local self-government in such areas, the constitution

and powers within such areas of cantonment authorities and the regulation of house

accommodation (including the control of rents) in such areas;

Naval, military and air force works;

Arms, firearms, ammunition and explosives;

Atomic energy and mineral resources necessary for its production so far as it relates to the

defence of the country;

Industries so far as they are necessary for the purpose of defence or for the prosecution of

war;

Central Bureau of Intelligence and Investigation;

Preventive detention for reasons connected with Defence, Foreign affairs; or the security

of India; persons subjected to such detention;

Foreign affairs; all matters which bring the Union into relation with any foreign country;

Diplomatic, consular, and trade representation;

United Nations Organisation;

Participation in international conferences, associations and other bodies and implementing

of decisions made thereat;

Entering into treaties and agreements with foreign countries and implementing of treaties,
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agreements and conventions with foreign countries;

War and peace;

Foreign jurisdiction;

Citizenship, naturalisation and aliens;

Extradition;

Admission into, and emigration and expulsion from India; passports and visas;

Pilgrimages to places outside India;

Piracies and crimes committed on the high seas or in the air; offences against the law of

nations committed on land or the high seas or in the air;

Inter-State railways;

Maritime and Shipping/navigation, including shipping and navigation on tidal waters;

provision of education and training for the mercantile marine and regulation of such

education and training;

Lighthouses, including lightships, beacons and other provision for the safety of

shipping and aircraft;

Major ports and the constitution and powers of port authorities therein including their

delimitation.

Port quarantine, including hospitals connected therewith; seamen’s and marine hospitals;

Airways, aircraft and air navigation; provision of aerodromes; regulation and organisation

of air-traffic and of aerodromes; provision for aeronautical education and training and

regulation of such education and training;

Salaries and allowances of  members of  Parliament; the Chairman and Deputy Chairman

of the Council of States and the Speaker and the Deputy Speaker of the House of the

People;

Powers, privileges and immunities of  each House of  Parliament and of  the members and
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the Committees of each House; enforcement of attendance of persons for giving evidence

ro producing documents before Committees of Parliament or Commissions appointed by

Parliament;

Emoluments, allowances, privileges and rights in respect of leave of absence of the

President; salaries and allowances of  the Ministers for the Federal Government; the salaries,

allowances and rights in respect of  leave of  absence and other conditions of  service of

the Comptroller and Auditor-General of  the Federal Government.

Audit of  the accounts of  the Federal Government;

Constitution, organisation, jurisdiction and powers of the Supreme Court (including

contempt of such Court) and the fees taken therein, persons, entitled to practise

before the Supreme Court.

Extension of  the jurisdiction of  a High Court to, and exclusion of  the jurisdiction of, a

High Court from any Union Territory with the concurrence of  the concerned State

Government.

Inter-State migration; Inter-State quarantine;

Duties of customs including export duties;

Offences against laws with respect to any of  the matters in the Federal List;

Inquiries, surveys and statistics for the purpose of  any of  the matters in the Federal List;

Jurisdiction and powers of all courts except the Supreme Court with respect to any of the

matters in the Federal List; admiralty jurisdiction;

Fees in respect of  any of  the matters in the Federal List but not including fees taken in

any Court.

STATE LIST

(1) Legislative powers retained in the State List.

The following entries of legislative powers in the State List have been retained in the

State List:-

Public order (but not including the use of  naval, military or air forces or any other armed

forces of the Union in aid of the civil power);



435

Tamil Nadu

Police, including railway and village police;

Administration of justice; constitution and organisation of all courts, except the Supreme

Court; officers and servants of  the High Court; procedure in rent and revenue courts; fees

taken in all courts except the Supreme Court;

Prisons, reformatories, Borstal institutions and other institutions of  a like nature, and

persons detained therein; arrangements with other States for the use of prisons and other

institutions;

Local government, that is to say, the constitution and powers of  municipal corporations,

improvement trusts, district boards, mining settlement authorities and other local

authorities for the purpose of local self-government or village administration;

Public health and sanitation; hospitals and dispensaries;

Pilgrimages, other than pilgrimages to places outside India;

Intoxicating liquors, that is to say, the production manufacture, possession, transport,

purchase and sale of intoxicating liquors.

Relief of the disabled and unemployable;

Burials and burial grounds; cremations and cremation grounds;

Education including universities;

Libraries, museums and other similar institutions controlled on financed by the State;

ancient and historical monuments and records;

Communication, that is to say, roads, bridges, ferries and other means of  communication,

municipal tramways, ropeways, inland waterways and traffic thereon; vehicles other than

mechanically propelled vehicles;

Agriculture, including agriculture education and research, protection against pests and

prevention of plant diseases;

Preservation, protection and improvement of  stock and prevention of  animal diseases;
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veterinary training and practice;

Pounds and the prevention of  cattle trespass;

Water, that is to say, water supplies, irrigation and canals, drainage and embankments,

water storage and water power;

Land, that is to say, rights in or over land, land tenures including the relation of  landlord

and tenant and the collection of rents; transfer and alienation of agricultural land; land

improvement and agricultural loans; colonization;

Forests;

Protection of wild animals and birds;

Fisheries;

Courts of wards subject to the provisions of List I; encumbered and attached estates;

Regulation of mines and mineral development;

Industries subject to the provisions of List I;

Gas and gas-works;

Trade and commerce within the State;

Production, supply and distribution of goods;

Markets and fairs;

Weights and measures except establishment of  standards;

Money-lending and money-lenders; relief of agricultural indebtedness;

Inns and inn-keepers;

Incorporation, regulation and winding up of corporations and universities;

unincorporated trading, literary, scientific, religious and other societies and associations;

co-operative societies;

Theatres and dramatic performance; cinemas; sports, entertainments and amusements;



437

Tamil Nadu



438

Report of the Commission on Centre-State Relations

Betting and gambling;

Work, lands and buildings, vested in or in the possession of  the State;

Elections to the Legislature of the State;

Salaries and allowances of the members of the Legislature of the State, of the Speaker

and Deputy Speaker of the Legislative Assembly and, if there is a Legislative Council, of

the Chairman and Deputy Chairman thereof;

Powers, privileges and immunities of  the Legislative Assembly and of  the members

and the committees thereof and, if there is a Legislative Council of that Council and of

the members and the committees thereof; enforcement of attendance of persons for

giving evidence or producing documents before committees of the Legislature of the

State;

Salaries and allowances of Ministers for the State;

State public services; State Public Service Commission;

State pensions, that is to say, pensions payable by the State or out of  the Consolidated

Fund of the State;

Public debt of the State;

Treasure trove;

Land revenue, including the assessment and collection of revenue, the maintenance

of  land records, survey for revenue purposes and records of  rights, and alienation of

revenues;

Taxes on agricultural income;

Fees in respect to any of  the matters in this List, but not including fees taken in any court.

(2) Legislative powers transferred from the Union List to State List.

The following entries of legislative powers in the Union List have been transferred to the

State List:-
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Atomic energy and mineral resources for purposes other than defence;

Railways within the State;

All Highways within the State;

Shipping and navigation on inland waterways as regards mechanically propelled vessels;

the rule of  the road on such waterways;

Carriage of passengers and goods by railways within the State;

Wireless, broadcasting, television and other like forms of communication;

Savings Bank;

Lotteries;

Inter-State trade and commerce;

Incorporation, regulation and winding up of trading corporations including banking,

insurance and financial corporations;

Incorporation, regulation and winding up of corporations, whether trading or not;

Banking;

Insurance;

Stock exchanges and future market;

Regulation and development of oil-fields and mineral oil resources; petroleum and

petroleum products; other liquids and substances;

Regulation of labour and safety in mines and oil fields;

Fishing and fisheries within territorial waters;

Manufacture, supply and distribution of salt; regulation and control of manufacture, supply

and distribution of salt;

Cultivation, manufacture and sale of export of opium;

Sanctioning of cinematograph films for exhibition;

Institutions for professional, vocational or technical training, including the training of

police officers, or the promotion of special studies or research; or scientific or technical

assistance in the investigation or detection of crime;
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Determination of  standards in institutions for higher education or research and scientific

and technical institutions.

Ancient and historical monuments and records, and archaeological sites and remains;

Elections to the Legislatures of States; Election Commission relating to such elections;

Audit of the accounts of the State;

Constitution and organisation (including vacations) of the High Court; provisions as to

officers and servants of  the High Court; persons entitled to practise before the High

Court;

Taxes on income;

Duties of excise on tobacco and other goods including medicinal and toilet

preparations containing alcohol or any substance;

Corporations tax;

Taxes on the capital value of  the assets of  individuals and companies; taxes on the capital

of companies;

Estate duty in respect of property;

Duties in respect of succession to property;

Terminal taxes on goods or passengers, carried by railway, sea or air; taxes on railway

fares and freights within the State;

Taxes other than stamp duties on transactions in stock exchanges and future markets;

Rates of stamp duty in respect of bills of exchange, cheques, promissory notes, bills of

lading, letters of credit, policies of insurance, transfer of shares, debentures, proxies and

receipts;

Taxes on the sale or purchase of  newspapers and on advertisements published therein;

Taxes on the sale or purchase of  goods other than newspapers;

Any other matter not enumerated in List I or List III including any taxes not mentioned in

either of  those Lists.



441

Tamil Nadu

(3) Legislative powers transferred from the Concurrent List to the State List.

The following entries of legislative powers in the Concurrent List have been transferred

to the State List:-

Criminal law, including all matters included in the Indian Penal Code at the commencement

of this Constitution but excluding offences against laws with respect to any of the matters

specified in the Federal List and excluding the use of  naval, military or air forces or any

other armed forces of  the Federal Government in aid of  the civil power;

Criminal procedure, including all matters included in the Code of Criminal Procedure at

the commencement of this Constitution.

Preventive detention for reasons connected with the security of the State, the maintenance

of  public order, or the maintenance of  supplies and services essential to the community;

persons subjected to such detention;

Marriage and divorce; infants and minors; adoption; wills; intestacy and succession; joint

family and partition; all matters in respect of which parties in judicial proceedings were

immediately before the commencement of this Constitution subject to their personal

law;

Transfer of  property; registration of  deeds and documents;

Contracts, including partnership, agency, contracts of  carriage, and other special forms

of contracts;

Actionable wrongs;

Bankruptcy and insolvency;

Trust and Trustees;

Administrators-General and official trustees;

Evidence and oaths; recognition of laws, public acts and records and judicial proceedings;

Civil Procedure, including all matters included in the Code of Civil Procedure at the

commencement of this Constitution, limitation and arbitration;

Contempt of  court, but not including contempt of  the Supreme Court; Vagrancy; nomodic

and migratory tribes;
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Lunacy and mental deficiency, including places for the reception or treatment of  lunatics

and mental deficients;

Prevention of  cruelty to animals;

Adulteration of foodstuffs and other goods;

Drugs and poisons;

Economic and social planning;

Commercial and industrial monopolies, combines and trusts;

Trade unions; industrial and labour disputes;

Social security and social insurance; employment and unemployment;

Welfare of  labour including conditions of  work, provident funds, employer’s liability,

workmen’s compensations, invalidity and old-age pensions and maternity benefits;

Vocational and technical training of  labour;

Legal, medical and other professions;

Charities and charitable institutions, charitable and religions endowments andn religious

institutions;

Vital statistics including registration of births and death;

Ports other than major ports;

Shipping and navigation on inland waterways as regards mechanically propelled vessels,

and the rule of the road on such waterways, and the carriage of passengers and goods

on inland waterways within the State;

Trade and commerce in and the production, supply and distribution of, -

(a) the products of any industry and imported goods of the same kind as such

products;

(b) foodstuffs, including edible oilseeds and oils;

(c) cattle fodder, including oil cakes and other concentrates;

(d) raw cotton, whether ginned or unginned, and cotton seed, and

(e) raw jute;

Price control;
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Mechanically propelled vehicles including the principle on which taxes on such vehicles

are to be levied;

Factories;

Boilers;

Electricity;

Newspapers, Books and printing presses;

Archaeological sites and remains;

Acquisition and requisitioning of property;

Recovery in a State of claims in respect of taxes and other public demands, including

arrears of land revenue and sums recoverable as such arrears;

Stamp duties other than duties or fees collected by means of judical stamps, but not

including rates of stamp duty;

Inquiries and statistics for the purposes of any matters specified in the State List.

CONCURRENT LIST

(1) Legislative Powers Retained

The following entries of legislative powers in the Concurrent List have been retained in

the Concurrent List:-

Removal from one State to another State of prisoners, accused persons and persons

subjected to preventive detention;

Prevention of the extension from one State to another of infectious or contagious diseases

or pests affecting men, animals or plants;

Custody, management and disposal of  property declared by law to be evacuee property,

Relief and rehabilitation of persons displaced from their original place of residence by

reason of the setting up of the Dominions of India and Pakistan;

Inquiries and statistics for the purpose of any of the matters specified in the Concurrent

List;

 Jurisdiction and powers of all Courts, except the Supreme Court, with respect to any of

the matters in the Concurrent List;

Fees in respect of  any of  the matters in the Concurrent List but not including fees taken

in any Court.
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Question

What are your views on the overall

framework and scheme of relations be-

tween the Centre and the States as con-

tained in the Constitution of India and

as they have evolved over time?  

The framers of the Indian Constitution

envisaged a unique scheme of Centre-

State relations in which there is predomi-

nance of powers with the Centre. In the

wake of developments that have taken

place since then, the growing challenges

and the emerging opportunities, please

give your views whether any changes  are

called for in that scheme. If  so, please

suggest appropriate changes.   

1.1 The issues posed in this question-

naire are being dealt with individually be-

low. Nevertheless it goes without saying that

we are not an ideal federation nor is there

any demand for such a perfect federation.

Our geopolitical situation has vindicated a

stronger Centre. The overall framework and

scheme of the relations between the Cen-

tre and the States has endured well albeit

with occasional hiccups. The emphasis

should, however, be on building healthy

conventions instead of rushing to amend

the Constitutions on the slightest pretext. 

1.2 There is no quarrel with the pre-

dominance of powers with the Centre but

given the wide area of the States socio eco-

nomic, welfare, law & order, natural ca-

lamities related and various other responsi-

bilities, the financial resource endowment

of  the States is very limited. The more so,

as the Centre has to ride piggyback on the

States for the implementation of its vari-

ous socio-economic and welfare

programmes launched from time to time

without incurring long term administrative

and maintenance expenditure which States

have to bear irrespective of the life of such

programmes. Accordingly, the financial re-

source endowment of the States needs to

1.1

1.2

Government of  Uttarakhand
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Role of  Governor 

In the Constitutional scheme, the Gov-

ernor plays an important role in the rela-

tions between the Centre and States. Do

you have any comments/suggestions to

make regarding this role?  

In the context of this role what are your

views regarding the existing Provisions

(along with conventions, practices and

judicial pronouncements) relating to the

appointment, tenure and removal of

Governors?  

The powers and functions of the Gov-

ernor under Articles 200 and 201 in re-

spect of assent to Bills have come for

debate on many occasions in the past.

Please give your views in the matter. 

be broadened. Similarly, the tendency of

reverse resource transfer need to be

stemmed. 

Role of  Governor 

1.3 In the constitution of India the

Governor has a dual capacity; he is the head

of the State as well as the representative of

the Centre in the State. But the five year

term of  a Governor is not a fixed term

but it is subject to the ‘pleasure of the Presi-

dent.’

In Article 160 it should be proper to clear

by whom the function of the Governor

may be discharged in certain contingencies.

There should be a security of tenure and

some provision should be made that after

his term is over he shall not get involve in

active politics. 

1.4   A Governor can adopt a stance not in

accord with the wishes of the Centre but

that will be only at his own risk. Hence to

avoid any political consideration the Gov-

ernor should not be a member of any po-

litical party after term of  his office as Gov-

ernor.

1.5 Constitution of India also needs

an amendment in Article 200 and 201. Time

period for taking decision should be enu-

merated in both the Article.

1.3

1.4

1.5
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Constitutional scheme relating to

Local Governments

With the passage of the 73rd and 74th

Constitutional Amendments, Panchayats

and Municipalities have been accorded

Constitutional status and protection.

However, the Constitution leaves it to

the State legislature to further devolve to

the local bodies powers, functions, funds

and functionaries. The experience of  the

implementation of these provisions var-

ies widely from State to State. What steps

should be taken in your view to make

the devolution of powers and functions

to the Panchayats and Municipalities and

their implementation more effective?  

What has been your experience in the

functioning of District Planning Com-

mittees and Metropolitan Planning Com-

mittees as envisaged under Articles

243ZD and 23ZE respectively of the

Constitutional Scheme relating to Lo-

cal Governments

1.6 The main feature of the Constitu-

tion (Seventy-third Amendment) Act, 1992

is to introduce Panchayat system at the grass

roots level. The Amendment has been

passed in pursuance of the Directive Prin-

ciple contained in Art 40.

The Constitution (Seventy-fourth Amend-

ment) Act, 1992 seeks to strengthen the sys-

tem of municipal bodies in the urban ar-

eas.

Both the 73rd and 74th Amendments seek

to decentralise decision making power

from top to bottom and thus strengthen

democracy at the grass roots level. The

Constitution of India has three list i.e. Cen-

tre list, State list and Concurrent list. It is

suggested that one more list which includes

local bodies as mentioned in the 73rd and

74th amendment should also be created and

included. There should be direct election

of Zila Panchayat Adhyakasha and Block

Pramukh. There should be a time schedule

mentioned for decision making in the local

bodies otherwise “deemed decision”

should be mentioned. 

                      _

1.6

1.7
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Constitution? What are your views on

the steps needed to be taken to effec-

tively promote the concept and practice

of independent and decentralized plan-

ning and budgeting at District and Met-

ropolitan levels? 

Legislative Relations

In the course of the working of the

Constitution certain subjects/entries in

the Seventh Schedule have been trans-

ferred from one List to another. What in

your view should be the principles and

practice that may govern the transfer of

legislative items from the State List to

Union List/ Concurrent List or vice

versa? Is there any need for change of

procedure in this regard? Do you have

any suggestions on this issue?   

What in your view has been the impact

on Centre-State relations as a result of

the changes that have taken place with

the transfer of items from one List to

another in the Seventh Schedule? Please

provide specific instances of such im-

pacts.  

 

Are the existing processes of prior con-

sultation with the States before under-

taking any legislation on a matter relating

Legislative Relations-

1.8 Present status is O.K.

1.9 In the U.S.A and Australia, the

Central exercises no control over the State

legislation.

The constitutional provision regarding Cen-

tral control over State-legislation existing in

India do undoubtedly detract to some ex-

tent from State-autonomy. However the

Central control over State legislation is jus-

tified in some situations. There are consid-

erations of  uniformity of  law and unifor-

mity of  approach in certain basic matters.

1.10 The existing processes of prior

consultation with the States before under-

taking any legislation on a matter relating to

the Concurrent List are effective. Any

1.8

1.9

1.10
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amendment in the State list which involves

financial expenditure if it is being enacted

by Parliament should also have Central

Government financial support for consid-

erable long time.  

Administrative Relations 

1.11 The Indian Constitution contains

elaborate provisions regarding administra-

tive relations between the Centre and the

States. There seems no need to warrant any

change in this regard.

1.12 In the best interest of good gov-

ernance and healthy Centre-States relations

the Union should not interfere in any mat-

ter pertaining to the exclusive concern of

the State. 

1.13 The Centre can create certain ser-

vices common to both Centre and State.

This is an important feature of the Consti-

tution of India. This is the unique feature

of the Constitution of India. The States

have to play a meaningful role in the ad-

ministration because States are the nearest

to the people and depends on effective

State- administration. Hence the Centre

should provide more grants to the States,

especially to Hill States for improvement

of their essential administration side.

Mechanism for Inter-Governmental-

Consultation 

1.14 A Council should be established to

adjudicate the dues of the respective Gov-

ernments. 

to the Concurrent List effective? What

suggestions do you have in this regard?  

Administrative Relations 

The constitution makers seem to have

given predominance to the Union Vis-

à-vis States in the matter of

administrative relations. In view of  past

experience, does the present system

warrant any change?  

Articles 256 and 257 pf the Constitution

confer powers to the Union to give

directions to the States. How should these

powers be used in the best interest of

good governance and healthy Centre-

State relations.  

The provisions relating to All India

Services under Article 312 are a unique

feature of Centre-State relations in India.

What measures do you recommend for

promoting better governance and

harmonious Centre State relations

through these Services?  

Mechanisms for Inter-Governmental

Consultation 

Consultation between Union and the

States is a common practice in

1.11

1.12

1.13

1.14
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federations to facilitate administrative

coordination. Several institutional

arrangements including the National

Development Council, the Inter-State

Council, Zonal Councils,  the National

Integration Council exist for the purpose

of  formal consultations. Are you satisfied

that the objective of healthy and

meaningful consultation between the

Centre and the States is being fully

achieved through the existing institutional

arrangements? What are the ways in

which these processes can be further

streamlined and made more effective?   

Apart from the Inter-State Council sev-

eral other institutions have been created

to promote harmonization of  policies

and their implementation among States.

Prominent among these are the Zonal

Councils. In addition, there are a num-

ber of  Inter-State consultative bodies e.g.,

National Water Resource Council, Ad-

visory Council on Food grains Manage-

ment and Public Distribution and the

Mineral Advisory Board. Then there are

Central Councils of Health, Local Self

Government and Family Welfare, Trans-

port Development, Education, etc. What

is your appraisal of the working and ef-

ficacy of these institutions/arrangements

in securing inter-governmental coopera-

tion? Do you think they play a useful and

effective role in setting standards and

effective coordination of policies in vi-

tal areas? What are your suggestions in

this regard?  

1.15 The Councils as mentioned in the

preceding paras play a useful and effective

role in setting standards and effective co-

ordination of  policies in vital areas. 

1.15
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Treaty making is a part of  the powers

of the Union Executive. In the process

to take care of the concerns of the

States? 

In disputes leading to much litigation

between the Union and the Central Gov-

ernment

Public Enterprises the Supreme Court

had suggested an administrative mecha-

nism to resolve such disputes through

negotiations and consultation. This

mechanism has helped to resolve many

disputes without having to go to Courts.

Do you think such an institutional ar-

rangement can work for resolving ad-

ministrative, financial etc. disputes be-

tween the Union and the entities of the

States? 

Article 247 contemplates establishment

of additional Courts by Parliamentary

legislation for better administration of

laws made by Parliament with respect

to matters in the Union List. However,

the Constitution is not so explicit in re-

spect of establishment of additional

Courts to better administer laws made

by Parliament with respect to matters in

the Concurrent List. What are your sug-

gestions in this regard?  

1.16 Treaties as mentioned in this Para

should be fully honored by the States. Af-

fected States should invariably be consulted.

 

1.17 In Oil and Natural Gas Commis-

sion and another Vs. Collector of  Central

Excise, 1992 Supp (2) S.C.C. 432, Oil and

Natural Gas Commission and another Vs.

Collector of Central Excise, 1995 Supp (4)

S.C.C. 541, Punjab and Sind Bank Vs.

Allahabad Bank and others (2006) 4 S.C.C

780,    Oil and Natural Gas Corpn. Ltd Vs.

City and Industrial Development Corpo-

ration Maharastra Ltd. And others (2007)

7 S.C.C. 39 Hon’ble Supreme Court ob-

served that the High Power Committee be

formed to ensure that no litigation comes

to Court or to a Tribunal without the mat-

ter having been first examined by the Com-

mittee and its clearance for litigation. In the

light of the order of Hon’ble Supreme

Court such Committee should be formed

for resolving the disputes between the Union

and States or Public Enterprises.

1.18 Entry 11-A in List-III authorizes

Parliament to make laws with respect to

‘Administration of  justice, Constitution and

Organisation of all Courts, except the Su-

preme Court and High Courts.’ Therefore,

Parliament should constitute courts even for

the administration of  State laws.

1.16

1.17

1.18
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Emergency Provisions

A body of opinion holds that safeguards

corresponding to Clauses 7 and 8 of

Article 352 may be incorporated in Ar-

ticle 356 to enable Parliament to review

continuance of a proclamation under

Article 356(1). What is your view on the

subject?  

Economic and Financial Relations :

General :

 In implementing the strategy of  plan-

ning adopted by India after Indepen-

dence, the Centre had assumed the lead

role in formulating five-year plans with

controls and licensing to implement

them, and the States were required to

play a supporting part. After economic

liberalization many of the controls and

licenses have been largely done away with

and the States have regained much of

their economic policy making space. Do

you think the shift has been adequate and

beneficial? Can you also highlight the

specific areas in which further reforms

may required at the State level which can

Emergency Provisions

1.19 Proclamation issued under Article

356(1) expires in any of the modes given

under Article 356(2), (3) and (4). Therefore

the proclamation under Article 356 is to be

approved by Parliament first within two

months and thereafter every six months, and

the maximum period for which it can re-

main in force is three years but a proclama-

tion under Article 352 has to be approved

by Parliament within a month and thereaf-

ter every six months, but there is no maxi-

mum duration prescribed for the opera-

tion of such a proclamation. Hence there

seems no need to incorporate the provi-

sions as contained in Article 352(7) and (8).

 

 

Yes to some extent. The States have to for-

mulate Five Year Plans and Annual Plans in

accordance with the approach and priori-

ties fixed by the Planning Commission/

Government of India. On the other hand,

there is greater emphasis on devolution and

decentralization of government functions

down to the lowest self governing institu-

tions. Thus, between the Central Govern-

ment/Planning Commission & self gov-

erning institutions States are left with very

little freedom and resources to formulate

plans keeping in view the state specific and

region specific priorities and aspirations of

1.19

2

2

2.1
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improve governance in general and the

implementation of schemes and

programmes of the Government ?  

Although the States are now expected

to play an active role in promoting eco-

nomic growth and poverty alleviation by

providing infrastructure, delivering ba-

sic services efficiently and maintaining law

and order, it is alleged, that most States

have not kept pace with reform pro-

cess. On the other hand it is said that the

discretion and priorities of the States, are

affected by the imposition of  the Centre’s

priorities, inter alia, through Centrally

Sponsored Schemes. What are your

view in this regard?  

 It has been the practice of the Planning

Commission to get Five Year Plans in-

cluding the Approach Papers approved

by the National Development Council

with a view to ensuring involvement of

the States in Planning process. Besides,

discussion are held by the planning com-

mission every year with the State indi-

vidually to decide the size of their An-

nual Plans and to accord approval. Do

you think that current practice is satisfac-

tory or are any changes called for in the

interest of better economic relations be-

tween the Centre and the States?   

 The National Development Council and

the Inter- State Council are among the

the people. It is, therefore, imperative that

State are given more freedom and adequate

resources to formulate plans and

programmes according to their state spe-

cific felt-needs and priorities.

Planning Commission should be granted a

constitutional status.

Planning Commission should be granted a

constitutional status.

Planning Commission should be granted a

constitutional status.

2.2

2.3

2.4
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fora available for facilitating the coordi-

nation of economic policy making and

its implementation. However only lim-

ited use seems to have been made of

these institutions for the purpose. Coor-

dination is achieved more through inter-

action between, the Central Ministries and

the States. Do you think the present prac-

tice is adequate for ensuring harmoni-

ous economic relations?    

To all appearances and also from the

Constituent Assembly debates it seems

that Finance Commission was envisaged

by the Constitution to be the principal

channel for transfer of funds from Cen-

tre to States including those which were

meant for development purposes.

How........................ through other channels

such as, the Planning Commission and

...............that such transfers have signifi-

cantly impacted on fiscal....... Do you

think that the present system of transfer

of fund is working satisfactory? Is there

a need of to restore of funds from Cen-

tre to State?  

Transfers made by the Planning Com-

mission by way of assistance for State

plans are supposed to be guided largely

by the Gadgil formula. Of  late how-

ever the proportion of  formula based

plan transfers has come down. How do

you view this development and what are

your suggestions in this regard?    

Planning Commission should be granted a

constitutional status.

Planning Commission should be granted a

constitutional status.

2.5

2.7
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Centrally Sponsored Schemes have

emerged as an important instrument of

the planning process. There is a view that

such schemes may or may not be supple-

menting the States’ own plan schemes.

What are your suggestions in this regard? 

Substantial funds are now being trans-

ferred by the Centre directly to

Panchayats, Municipalities and other

agencies bypassing the States on the

ground that the States have sometimes

been tardy in the devolution of funds to

these bodies. What is your view on this

practice?   

Additional Point :

One Nodal Ministry for Similar

Schemes/ Programmes :   

The States’ power of borrowing is regu-

Planning Commission should be granted a

constitutional status.

The State of Uttarakhand is not averse to

funds being released to the Panchayats by

the Government of India but in such a sce-

nario the State Government cannot be ex-

pected to enforce accountability. Therefore,

funds should be routed through State Gov-

ernments.   

 

Programmes like Watershed Development,

Rural Employment etc. are anchored in

more than one ministry. For example, Wa-

tershed Development Programme is an-

chored in as many as three central minis-

tries i.e. Ministry of Agriculture, Ministry

of  Rural Development, Ministry of  Forest

and Environment. Similarly various Rural

Development Programmes are anchored

in the Ministry of Home (BADP) and the

Planning Commission (BRGF) while most

of rural development programmes are

rightly anchored in the Ministry of Rural

Development. Government of India may

seriously consider integration of

programmes and their anchorage in one

nodal ministry.

       The limit fixed under Article 293 of

2.9

2.10

2.11
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lated by Article 293 of the Constitution.

What do you suggest should be done

further to facilitate the States’ access to

borrowing while keeping in view impera-

tives of fiscal discipline and macro eco-

nomic stability?    

What has been in your view the impact

of the fiscal responsibility laws in your

State?  

Do you think that in the light of experi-

ence and the requirements of a modern

economy, it is time now to give a fresh

look to the entire scheme of assignment

of tax powers between the Centre and

the States? If  so, please give your sug-

gestions with detailed justification.  

The system of domestic trade taxes in

India is set to undergo a radical change

with the introduction of  Tax and Goods

and Services (GST). Several models are

available for operating the GST in a fed-

eral country. What in your view would

be the model best suited for our coun-

try? You may also like to suggest the in-

stitutional arrangements that may be

needed to implement the desired GST.

  

the Constitution should depend upon the

state of the economy of a State and its

developmental needs. No rigid formulae

should be fixed like the present one, which

has fixed the borrowing ceiling at 3 per-

cent of GSDP (now revised to 3.5 percent

for 2008-09).

If the state is investing the borrowed money

in income generating capital assets then this

limit must be increased to the level desired

by the State.

The State Government has tried to con-

firm to the targets fixed under FRBM Act

and has shown significant improvement in

the fiscal targets.

With the growing responsibility of the State

Governments to implement schemes to

ensure social justice to the weaker section

of  society, maintaining law and order, de-

livering basic service etc. the tax power of

the states should be suitably enhanced.

While implementing the GST, it should

however be ensured, that none of the States

are at a loss due to the introduction of  GST.

In addition to this, it should also be en-

sured that States revenues from VAT and

the normal increment on present revenues

from VAT protected for at least the next

five years.
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Once GST is introduced will there be a

case for continuing with taxes on pro-

duction, such as excise duty?  

What in your view should be   done to

ensure the operation of the common

market in the Indian Union? How can

be mandate contained in part XIII of

the Constitution be carried out effec-

tively?

Article 307 of the Constitution provides

for the creation of an institution to

oversee the operation of the mandate

of  a common market in the country.

What are your views on setting up a

commission /Institution under under

Article 307 for the purpose. 

Even though fifteen years have passed

since the 73rd and 74th amendments of

the Constitution, the actual progress in

the devolution of powers and respon-

sibilities to local Governments i.e.

Panchayats and Municipalities is said to

be limited and uneven. What steps in

your view need to be taken to ensure

better implementation of devolution of

powers as contemplated in the 73rd and

the 74th amendments so as to enable

Panchayats and Municipalities to func-

tion as effective units of self govern-

ment?   

Should greater autonomy be given by

the State governments to Panchayats and

Municipalities for levying taxes, duties,

Once GST is introduced, there is no point

for continuing with taxes on production or

sales.

State Govt. is in favour to ensure the op-

eration of common market in the Indian

Union. There is not any restrictions about

food grains throughout the State of

Uttarakhand.

It will be better to set up a commission/

institution under artricle-307 to activate the

operation of the mandate of a common

market in the country.

The ULBs should be given all the powers

and functions listed in the XIIth Schedule,

along with the finances. The parastatal agen-

cies and related departments should be

brought under the umbrella of ULBs, in

accordance with the spirit of the 74th Con-

stitution Amendment Act. There should be

separate schedule in the constitution which

should Local bodies, Urban bodies and

different Panchayati Raj institutions in rural

areas.

There should be greater autonomy to ULBs

to levy taxes, duties, tolls, fees etc. Their

own sources (both taxes and non-taxes)
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tolls, fees etc. in specific categories and

strengthening their own sources of rev-

enue? In this context, what are your views

for making the implementation of rec-

ommendations of the State Finance

Commissions more effective?   

A large number of government schemes

are implemented by the Panchayats and

Municipalities which are operated on the

basis of various guidelines issued by the

Central and State line departments. There

is a view that such common guidelines

are rigid and sometimes unsuited to lo-

cal conditions. Do you think there is a

case for making these guidelines flexible,

so as to allow scope for local variations

and innovations by Panchayats and Mu-

nicipalities without impinging on core

stipulations?  

There are an increasing number of

schemes of the Central Government for

which funds go from the Centre directly

to local governments and other agencies.

The purpose of this is to ensure that the

targeted beneficiaries of these schemes

get the benefits directly and quickly. Please

comment on the desirability and effec-

tiveness of the practice of direct release

of funds and the role of the States in

monitoring the implementation of the

schemes. Do you have any other sug-

gestions in this regard?   

should be mobilised to a greater extent and

reforms in property taxes should be intro-

duced in Uttarakhand. More non-taxes

should be levied in case of expanding eco-

nomic activities in cities, e.g. PCOs, mar-

riage halls, banquet halls, coaching and train-

ing centres, nursing homes etc.

The Guidelines are very exhaustive in most

GOI schemes, and modifications, if  any,

may be allowed only to a small extent. If

variations are allowed, they may lead to lax-

ity in implementing of  the schemes. The

guidelines, may, however, be revised after

sometime.  Keeping the difficulties and dis-

crepancies in mind.

The Central Government funds for cen-

trally sponsored schemes may be released

directly, but the monitoring and control by

the concerned state government department

is very essential, in order to avoid their mis-

use. Devolutions recommended by Cen-

tral and State Commissions are also directly

released to PRIs and ULBs through the

concerned Department/Directorates.
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In the spirit of the 73rd and 74th amend-

ments to the Constitution primacy was

expected to be accorded to Panchayats

and Municipalities in decentralized plan-

ning, in decision making on many local

issues e.g. public health, school educa-

tion, drinking water supply, drainage and

sewerage, civic infrastructure, etc and in

the administration and implementation

of Government funded developmental

programmes, schemes and projects. In

practice, however, many authorities, agen-

cies and other organizational entities such

as societies, missions, self help groups

etc. continue to function in parallel and

at times even in competition and con-

flict. Concern has been expressed by

some sections that these parallel institu-

tions are contrary to the Constitutional

vision and weaken the role and effec-

tiveness of the Panchayats and Munici-

palities. On the other hand, it is some-

times argued that Panchayats and Mu-

nicipalities do not have the capacity to

plan, administer and implement many

programmes/schemes/ projects requir-

ing very specialized technical and mana-

gerial skills and resources. What are your

views in the matter? What steps would

you suggest to streamline institutional

arrangements between such parallel agen-

cies and the Panchayats/Municipalities to

bring about more effective and well co-

ordinated action congruent with the spirit

of the 73rd and 74th amendments?  

Panchayats and Municipalities should be

strengthened and given a dominant role in

conformity with the spirit of  the 73rd and

74th CAA. The parallel agencies etc. should

be under the control of  the local bodies.

However, the capacities of the rural and

urban local bodies should be strengthened

and their capacities upgraded by giving them

specialised training in the relevant field and

keeping them updated with the Technical

know-how and managerial aspects. There-

fore, the societies, missions, NGOs and

SHGs should not be given a dominant role.
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A view is often expressed that the three

levels of  the district, intermediate and

village Panchayats within the Panchayat

system clutter up the system and give

scope for friction and discord amongst

them. What are the means by which an

organic linkage can be best fostered be-

tween the Panchayats? Are any changes

in the three tier system warranted?  

Participative planning especially spatial

planning from the grassroots level up-

wards to culminate in a district plan is

emerging as the most potent instrument

for empowering Panchayati Raj Institu-

tions. Do you think this is the right ap-

proach to empower Panchayats? What

are your views on the role, functions and

composition of the District and Metro-

politan Planning Committees? 

Instances have been reported where the

State Governments have held different

or even conflicting views to that of the

local Governments in respect of the ad-

ministration of devolved subjects and

vice versa. What mechanisms do you

suggest, other than Courts, to help re-

solve such disputes? What other measures

would you suggest to bring about bet-

ter 

What roles do you envisage for the local

Governments in infrastructure creation

specially mega-projects which may in-

volve acquisition of land and displace-

They (PRIs) should be linked in a more ef-

fective manner, and each level should not

encroach upon the other’s role and func-

tions. Their areas should be specified by

effective decentralisation at the 3 different

levels.

DPCs and MPCs should be constituted in

different States, in consonance with the 74th

CAA and rural-urban continuum should be

strengthened since there is an increasing

migration from rural to urban areas and in

order to reduce the pressure on services in

urban areas. Participatory planning is also

important in a democracy like India, hence

the grass root level institutions should be

also involved in the planning process.

JNNURM has been launched by Govern-

ment of India, hence devolution of func-

tions enlisted in the XIIth Schedule is essen-

tial. The local bodies should be strength-

ened. The reforms at the State level and

ULB level should be undertaken and since

they have been defined in the Reforms, there

should be no disputes. Litigation should be

avoided as far as possible.

Yes, local body institutions must be allowed

to play a major and effective role in deci-

sion-making in respect of change of land

use etc.
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ment of people in areas under the juris-

diction of the local Governments? Lo-

cal Governments should have a major

role to play in decision making on issues

relating to management of land resources

especially change of land use from agri-

cultural to urban and industrial purposes,

acquisition of land for public purposes

etc., to ensure greater stakeholder par-

ticipation and reduce possibilities of con-

flict between local, state and national in-

terests. What are your views in this re-

gard?  

Large urban agglomerations and mega-

cities pose very different kind of chal-

lenges for governance in a federal con-

text. The relationship between the Gov-

ernments of such large cities and other

levels of Government is becoming in-

creasingly complex. What roles and re-

sponsibilities would you like to see as-

signed to each of the three levels of

Government for the better management

of mega/metro cities including their se-

curity keeping in view the specific nature

of the problems faced by them?  

Many of the regions falling in the sched-

uled areas (Schedules V & VI) have tra-

ditional institutions of governance co-

existing with or substituting Panchayati

Raj Institutions e.g. Autonomous Hill

Councils etc. What are your views as to

how these institutions can be further

strengthened and be congruent with the

The governance of these larger mega and

micro-cities, is different and challenging, no

doubt. However, the maintenance of law

and order is a state subject. The ULBs are

concerned only with the provision of civic

services and local government finances.

The security in bigger mega cities and

metro-cities is being tackled by the GOI,

as an aftermath of  the recent terrorist at-

tacks, as national security is a union subject.

                             

_
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spirit of the 73rd and 74th amendments

without undermining their traditional

character?   

Article 355 of the Constitution stipulates

that “It shall be the duty of the Union to

protect every State against external ag-

gression and internal disturbance…..”

Although Public Order and Police come

within the State List, Deployment of

Central forces in any State in aid of the

civil powers including jurisdiction, privi-

leges and liabilities of members of such

force while on such deployment are sub-

jects of the Union List. In the context

of recent developments of prolonged

extremist violence and cross-border ter-

rorism in certain States, the role and re-

sponsibility of the Central and State

Governments to contain such distur-

bances have come up for examination

in meetings of the Centre with the

States.This is an issue which has a vital

bearing on the life and security of the

people and deserves urgent attention.

Given the mandate of Article 355 and

the division of powers in respect of in-

ternal and national security, do you think

the role and responsibilities of the Cen-

tre and States in the matter of control-

ling internal disturbance often spread over

several States require delineation through

supporting legislation? 

By convention and in practice, Central

forces are deployed to control “internal

Yes. The role and responsibilities of  the

Centre and States in the matter of control-

ling internal disturbances require delineation

through supporting legislation. However in

the process, the authority of the State Gov-

ernment should not be diluted. Provision

of  129 C.R.P.C. should be applicable to

C.P.M.F. (Central Para Military Forces) to

come to the aid of civil authorities if sum-

moned.

It is the primary duty and responsibility of

the Union to protect every State against
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disturbance” only when specific requests

are made to that effect by individual State

Governments. Article 355 of  the Con-

stitution enjoins the Union to protect

States against external aggression and in-

ternal disturbances. What courses of  ac-

tion you would recommend for the Cen-

tre to effectively discharge its obligations

under Article 355?  

Maintenance of  communal harmony in

the country is one of the key responsi-

bilities of both the Union and the State

Governments. The Government is ex-

pected to ensure that communal tensions

and communal violence are kept under

control at all times. What according to

you should be the role, responsibility and

jurisdiction of the Centre vis-à-vis the

States-(a) During major communal ten-

sions particularly the ones which may lead

to prolonged and escalated violence/

and;(b) When such prolonged major

communal violence actually takes

place?   

Likewise, what are your views on pre-

vention and control of sectarian violence

or any other social conflicts that may lead

to prolonged and escalated violence?  

external aggression and internal disturbances

so that the Security and Sovereignty of the

Country is maintained. However the insti-

tution of consultation with the respective

State Government should be strengthened

and assiduously adhered to, with regard to

internal disturbances while discharging ob-

ligation under Article 355 of the Constitu-

tion of India.

The Union Government should intervene

in the affairs of the State under Article 355

of the Constitution of India, only when,

the prolonged violence and disturbances in

the State threaten the integrity of India. It

should be invoked only in cases of extreme

urgency where failure on the part of the

Union to take immediate action would lead

to disastrous consequences. Central forces

may be deployed to aid and assist the state

forces to quell any subversive organised

activities of mercenaries and insurgent

groups, from within and across the state.

The request and consultation of the State

Government for seeking such assistance,

under normal circumstances, should be

must. However, the Central Government,

as the custodian of the sovereignty and in-

tegrity of India, should not make it an ex-

cuse for invoking article 356 of the Indian

Constitution. The process of consultation

should be justiceable.  

The State Government and Central Gov-

ernment in consultation with each other,

must pool all the resources to quell such

escalated violence. A suitable legislation be
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In the light of the above two questions,

what according to you should be classi-

fied as a major and prolonged act of

violence? What parameters would you

like to suggest in defining a major and

prolonged act of violence?   

In the above context what steps would

you suggest for making the role of  the

National integration Council more effec-

tive in maintaining and sustaining social

and communal harmony in the country?  

framed for holding the groups and com-

munities responsible for such a violence to

compensate the loss to the persons and

property of the victims and for rigorous

measures to prevent the occurrences of such

events. 

Major and prolonged acts of violence

should have the following parameters:- 

1. It has the seeds of creating long standing

communal animosities, cast related violence,

regional and sectarian tensions, which may

ultimately escalate into cessations or sepa-

ratists movements on cast, communal, lan-

guage and regional lines.     

2. The crimes, in question are generally

masterminded by criminal syndicates, op-

erating across the states, using illegitimate

channels mostly with the support of anti-

national elements. This category may include

crimes such as terrorist violence, economic

crimes like drug trafficking, running of

arms and explosives smuggling, produc-

tion and distribution of fake currency notes,

subversive acts. 

The National Integration Council should

meet more frequently and the decisions and

deliberations of the National Integration

Council should be implemented within a

given time frame.

A Central-State consultative committee be

institutionalized to monitor the implemen-

tations of decisions of National Integra-

tion Council and deliberations. 
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How can the media in your view play a

constructive role in preventing and con-

taining communal and sectarian vio-

lence?  

Several expert committees constituted by

the Government from time to time for

reforming criminal justice administration

have consistently recommended the need

for classifying crimes threatening national

security as a separate category requiring

differential treatment. These are crimes

generally masterminded by criminal syn-

dicates across state and national bound-

aries using illegitimate or ostensibly le-

gitimate channels mostly with the sup-

port of  anti-national elements. This cat-

egory may include crimes such as terror-

ist violence transnational crimes like drug

trafficking, arms and explosives smug-

gling etc. Given the potential danger to

the security of the country arising from

such inter-state and transnational crimes

which crimes in your view merit inclu-

sion in such a category? 

Given their characteristics as mentioned

in 5.8, inter-State and transnational crimes

do warrant different procedures for in-

vestigation and prosecution as compared

The media, in the widest public interest,

should withhold or edit or qualify or ex-

plain such information which may inflame

public opinion or disrupt public order. The

media should exercise restraint in such mat-

ter and the government must consider a

suitable legislation. Above all the media

should keep the National Interest in mind

while reacting to communal and sectarian

violence. 

Terrorism, which has become one of  grav-

est threats to internal security and which has

already acquired global dimensions and owe

their origins to sources, beyond the bor-

ders of  India, Cross Border Terrorism,

Extreme Left Wing Activities, offences re-

garding Counter Feet Currencies, organized

seditions against the nation and action

against Trans Border Syndicates should be

included in this category.

For the investigation of  crimes, generally

masterminded by criminal syndicates across

state and national boundaries using illegiti-

mate channels, mostly with the support of
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to other crimes. A Central Agency with

special expertise and resources working

in co-ordination with international secu-

rity agencies on the one hand and the

State police on the other, is the model

recommended by expert committees to

tackle the problem. What are your views

in this regard? 

The Central Agency so constituted as a

result of issues raised in 5.9 above would

not be able to operate effectively with-

out the cooperation and support of the

State law and order machinery. What are

your suggestions in this regard?  

The inter-State River Water Disputes Act.

1956, provides for inter alia the consti-

tution of a tribunal by the Central Gov-

ernment, if a dispute cannot be settled

by negotiations within a time frame of

one year after the receipt of an applica-

tion from a disputant State ; giving pow-

ers to tribunals to requisition any data

from the State Governments, the water

management agencies etc; a data bank

and an information system being main-

tained by the Central Government at the

national level for each river basin; em-

powerment of  the Central Government

to verify data supplied by the State

anti-national elements, a federal agency

named as “National Investigation Agency”

has already been created by Government

of India. Hence no comments on this issue

are offered, as of  now. 

The State Government should extend all

the necessary logistics, resources and know-

how for making the functioning of such

agency efficient, prompt and effective. But

the Agency, so constituted, must keep the

State Government informed through a

proper consultative machinery as regulated

by the State Government, as and when re-

quired, in the larger State interest, the con-

currence of State Governments be deemed

as must.

For an early resolution of  inter-state river

water dispute it is suggested that a perma-

nent statutory Tribunal headed by a Supreme

Court Judge and comprising of  Techno-

crat/ Bureaucrat including representative of

the respective States should be constituted.

The tribunal shall be fully equipped with its

own data bank and information system of

water resources.  

The existing provision of the one year for

the bi-lateral water dispute between the two

states should be reduced to three months.

After that either of the state may approach

the tribunal for the dispute settlement.
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Government; a time frame for tribunals

to give an award and for the decision of

the tribunal after its publication in the

official gazette by the Central Govern-

ment to have the same force as an order

of decree of the Supreme Court. Broad

principles for sharing of river waters are

still under discussion between the Cen-

tral Government and the States.

Are you satisfied that the measures taken

so far have contributed effectively to the

resolution of inter-state river water dis-

putes? What additional measures do you

suggest for strengthening the implemen-

tation of the existing Constitutional pro-

visions and other laws? What in your view

should be the role of the Central Gov-

ernment in implementing and monitor-

ing the existing inter-state water sharing

agreements and in ensuring compliance

and implementation of the awards of

tribunals, court decisions and agree-

ments/treaties?    

Water as a resource, particularly river

wasters, is an issue of great complexity

and sensitivity in terms of  ownership and

control, conservation, optimal and sus-

tainable sharing and distribution and it is

apprehended that this may result in seri-

ous tension and possible civil strife in

future. Proper management of the re-

source requires string a balance between

national interests and the interests of the

States through which the rivers flow. In

The award given by the tribunal shall be

binding to all the respective parties. If  any

party is unsatisfied, with the award/deci-

sion, in such case there should be a provi-

sion of one appeal only in the Apex Court

(Honorable Supreme Court). 

The Central Government shall be respon-

sible for the implementation of the award

within the time frame fixed by Apex

Court/tribunal.

The national interests of the waster resource

can be effectively looked upon by the Tri-

bunal (para 6.1). For better River Basin

management a separate River Basin Man-

agement Board (RBMB) should be consti-

tuted for management and optimal utiliza-

tion of the  available water in the water

surplus and water deficit areas within the

basin and inter basin also. 

Various departments in the states utilizing
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this context several proposals have been

considered including the transfer of wa-

ter from on river basin to another, more

prudent use in intra-basin areas, sharper

locus on rain water harvesting and wa-

ter management strategies etc. What are

your views in the matter to ensure better

management of this valuable resource

keeping in view both national interests

and the interests of individual States? Can

the concept of integrated planning and

management of river basins under a joint

authority be introduced on a larger scale?

  

Continuing from the foregoing, what is

your view should be nature of Centre-

State cooperation in mitigating the ef-

fect of floods and management of

drainage and irrigation particularly when

these issues have inter-State and interna-

tional implications?  

Pollution of  our rivers poses a serious

threat to the quality of available water

biotic resources, human health and safety

and our natural heritage. Adequate ef-

forts to tackle the problem through tech-

nology-oriented national and state level

programmes backed by people’s partici-

pation have been lacking. Even Missions

such as Ganga/Yamuna Action Plan(s)

and other river action plans have yielded

limited results. What steps-legal adminis-

and disposing the water should be repre-

sented in RBMB. 

Thus concept of integrated planning and

management of river basin can be

achieved. 

It should however not discourage or over

regulate the consumption of water by the

State where the river is located.  

The RBMB should be authorized for as-

sessing the damages and causes of the

floods and drainage management of the

basin. The recommended protective mea-

sures shall be executed by the state agencies

and the cost should be borne by the Centre

and State in a judicious ratio recommended

by the RBMB.

The RBMB shall monitor the pollution con-

trol action plans of the river in its entire

reach with the cooperation of NGOs and

Research Institutes. Respective Pollution

Boards and District administration should

be made responsible for result oriented anti

pollution measures within their jurisdiction.

In addition, RBMB shall take step to frame

a comprehensive urban policy with low cost

indigenous waste disposal plan.  Recently

Ganga River Basin Authority has been con-

6.3

6.4



Uttarakhand

469

trative, technological, economic and fi-

nancial-would you suggest for a resolu-

tion of the problem?  

The subject of land improvement fig-

ures at Entry 18 in list-II of the Seventh

Schedule under Article 246. Most of the

States have not taken sufficient measures

to optimally utilize the nutrients present

in the residue of treated sewage or in

the river waters by way of selvage and

sewage flowing into them (part of the

solid waste settles at the river bottom

and is retrievable during the period of

lean flow) and recycling the available

water resource to improve the fertility

of soil and increase the productivity of

land. 

Storage or reservoir of  Dam based

projects are often conceived as multi

purpose projects providing not only

power but also irrigation, navigation,

drinking water and flood control ben-

efits. At the same time such projects have

higher environmental and social exter-

nalities. The issue of  fair sharing of  so-

cial and environmental costs and ben-

efits between downstream/command

areas and upstream/catchments areas has

been a major problem leading to sub-

optimal utilization of this valuable re-

source.

stituted by Government of India. It is worth

while to observe the working of  State Au-

thority and results of River Board Author-

ity over a period of time. If it proves to be

successful, then this experiment can be

launched in other important river.

The State Governments should mobilize

District Administration/ Local Bodies for

implementation of  such schemes. Also,

public awareness programs in this respect

may be helpful for optimal utilization of

nutrients. 

Then only treated sullage (with nutrients)

and recycled treated sewage can be used in

agriculture. Thus Water load on available

resources will also be reduced.

The Central Government should formu-

late a practical and implementable water

policy. The policy should encourage the role

of private stakeholders/ local affected resi-

dents for developing a consensus on

projects.  

Then there will be less obstacles in imple-

menting the project.    

The Relief  and Rehabilitation Policy for the

affected person should be more attractive

and Central Government should take a lead

in this process both by formulating a clear

cut policy and funding the policy.
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What role do you envisage for the Cen-

tral Government for achieving greater

cooperation among the various stake-

holders in developing a consensus on

such projects? 

With the adoption of the National En-

vironment Policy 2006, greater powers

have been delegated to the States to grant

environmental and forest clearances for

infrastructure and industrial projects hav-

ing investment of upto a specified limit.

While one body of opinion is of the view

that it will have a harmful effect on ecol-

ogy and disrupt the fragile equilibrium

in our environment, others look upon

this as a welcome initiative which will

facilitate timely implementation of de-

velopment projects. Do you think that

the existing arrangements are working

satisfactorily? How do you think the con-

flicting interests of development and

environmental conservation can be bet-

ter reconciled?  

There is a view that the inadequacy of

minimum infrastructure facilities for for-

est dwellers and general lack of eco-

nomic opportunities has greatly contrib-

uted to the escalation of dissatisfaction

and alienation among them. This also

raises security concerns. The ‘Scheduled

A suitable mechanism for speedy decisions

on environmental clearances should be es-

tablished so that undue delays could be pre-

vented. Suitable programs and technolo-

gies should be evolved in order that con-

flicting interests of development and envi-

ronmental conservation can be better rec-

onciled. Such as construction of rope-ways

instead of roads, subsidized air transport

in regions covered with dense forests, pro-

motion of eco-tourism, promotion of

non-polluting cottage and small scale indus-

tries.  

Since the State Government are more con-

cerned about ecology and environment,

because it affects the local population di-

rectly, hence the presumption that State

Government shall not be sensitive on this

issue, is not correct. There should be greater

delegation of process to the State for clear-

ance.

There is a lurking apprehension that the

provisions of  Scheduled Tribe and Other

Traditional Forest Dwellers (Recognition of

Forest Tribes) Act, 2006 will be misused,

which will be detrimental to the interest of

forest conservation. It would be far better

to resettle these miniscule groups away
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Tribes and Other Traditional Forest

Dwellers (Recognition of  Forest Tribes)

Act, 2006’ which confers land owner-

ship rights on Scheduled Tribes and other

traditional forest dwellers in the event of

their being in occupation of the said land

as on 13th December, 2005 is perceived

as a major step towards containment of

unrest and tension. Do you agree with

this assessment? What further steps can

be taken to build sustainable models of

conservation by involving tribal and

other forest dwelling communities? 

Some of the States have contended that

they have to maintain and conserve large

tracts of forests and green cover for

national and global benefit at the cost of

the economic interests of the State. Simi-

larly mountain States, particularly those

that are a part of the Himalayan ecosys-

tem have to constrict the economic ex-

ploitation potential of the region for the

benefit of the ecosystem as a whole. In

other words, these States provide eco-

logical services essential for the nation as

a whole as well as for the entire global

community. These States have argued for

compensation to them and the commu-

nities who perform the role of  stew-

ardship of these valuable ecological as-

sets. What are your views in this regard?

Regulation of mineral resources includ-

ing hydro carbon comes within the com-

petence of the centre by virtue of en-

from the forest and revive the appropriate

rehabilitation factor so that their economy

prosper and their dependence is reduced.

We strongly support this demand. It is sug-

gested that per capita dense forest area

should be included in the modified Gadgil

Formulae for assigning weight-age for

devolution of finances to state Govern-

ments so that states resources are adequately

compensated. 

An appropriate rehabilitation package to

improve the livelihood of the displaced

population if  necessary, so that these pres-

sure and dependence on front is reduced. 

The State which are providing ecological

services to the nation, their services should

be adequately compensated.

It should be worthwhile to bring it in the

purview of  Finance Commission with re-

gard to royalty.  
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tries 53, and 54 and 55 of list 1 of the

Seventh Schedule .entry 23 under list 2

similarly empowers the state to regulate

the development of mines and minerals

subject to the provisions of List 1.The

state have been seeking a greater role  in

the decision making processes relating to

the regulation of mineral resources ex-

ample in the determination of  the roy-

alty rates, periodicity of rates revision etc

. What steps in your view should be taken

to evolve an integrated policy on the sub-

ject that would reconcile in the interest

of the states with the sustainable exploi-

tation of mineral resources including

hydrocarbons in the national interest.

Ecosystems, Climate Change and

Natural Disasters

India’s vulnerability to the projected im-

pacts of climate change is high, particu-

larly with regard to its effect on water

resources, power, agriculture, forests,

tourism, health and rural livelihoods etc.

Most of these issues are dealt with pri-

marily at the State and local levels.In view

of the problems and challenges posed

by the phenomenon of climate change,

Subjects to the provision of List 01 of the

seventh Schedule to the Constitution of

India the power of the State government

to enact legislation on the topic of mines

and minerals development is plenary .To

the extent to which the Union Government

had undertaken its control the ‘regulation

and development  of  minerals ‘ under

Entry 54 of List 1 so much withdrawn from

the ambit of the power of the state legisla-

ture under Entry 23 of List 2 and Legisla-

tion of the State which had rested on the

existence of the ‘Control’ be suppressed

or be render ineffective. 

2. The jurisdiction of the State Legislature

under Entry 23 is subject to the limitation

imposed by the latter part of the said entry

the Laws declared by Parliament for regu-

lation and development of  mines are for

public interest are under control of Union,

to the extent of such declaration, the juris-

diction of the State Legislature is excluded..

Ecosystems, Climate Change and

Natural Disasters

The principle of polluter pays should be

universally adopted. The institutional mecha-

nism to ensure this will be to provide some

kind of negative weightage in the modi-

fied Gadgil’s Formulae based on the extent

of per capita carbon dioxide generation in

the respective states. The polluting indus-

tries should be made liable to pay environ-

mental taxes levied and collected and uti-
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how would you delineate the respective

roles and responsibilities of the Centre,

the States and the Municipalities and

Panchayats?

Mega projects, such as infrastructure

projects related to national/inter-State

highway, river interlinking major irriga-

tion works, large scale power generation,

etc are characterized by long gestation

periods, heavy capital investment require-

ments and complex ownership and man-

agement structures involving multiple

stakeholders. These projects both in their

creation and operation are dependent on

smooth and well-coordinated Centre-

State and inter-State relations. There are

several instances of such projects getting

thwarted or delayed or their operations

getting affected by inter-State or Cen-

tre-State problems at a heavy cost to

society. Please give your suggestions for

creating an enabling policy and institu-

tional framework, innovative structures

and mechanisms for stakeholder partici-

pation and systems and procedures for

quick reconciliation of conflicting ap-

proaches so that national interests pre-

vail.    

Mega projects involve large scale acqui-

sition of land and consequential prob-

lems associated with compensation, dis-

placement of people and their relief and

rehabilitation and resettlement. Would

lized by states municipalities and Panchayats

in their respective domains which can be

defined in detail.

For smooth coordination among involved

agencies, an independent nodal body at

Centre as well as in effective States should

be constituted to resolve all problems

speedily at appropriate level during gesta-

tion/construction/operational period of

the project. 

Presently a lot of time is consumed in ob-

taining various sanctions from different

agencies of Centre/State Government de-

partments. In most of  the states, these sanc-

tions are to be obtained prior to start of

the project by the developer of the project

himself. 

To minimize the time taken in obtaining

these sanctions, it is suggested that a single

window system be introduced by estab-

lishment of a Nodal Agency in the secre-

tariat of the respective State/Centre Gov-

ernment. 

This will result in early start of the project

to provide the benefits to the Nation at the

earliest.

The government agencies, executing the

project should be empowered to acquire

the land by negotiations/prevailing market

rates. 
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you suggest any policy changes in the

existing processes of land acquisition and

payment of  compensation thereof ?

Likewise, is there a need for bringing in

any changes in the rehabilitation and re-

settlement policies in order to minimize

displacement, ensure fair compensation

for the project affected people and pro-

vide them commensurate livelihood se-

curity?   

In the case of mega projects, often ac-

tions and interventions in one State im-

pact on another. The construction of  a

large dam in one State, for instance, may

lead to large scale displacement of

people in another without commensu-

rate benefits accruing to that State. What

are your suggestions for evolving a na-

tional consensus on rehabilitation poli-

cies and strategies and conflict resolution

mechanisms? 

India is charecterised by unity in diver-

sity consistent with a pluralistic identity

.Recent decades have been marked by

significant increase of socio-political

The rehabilitation policies must include :-

(1) The human and holistic resettlement and

rehabilitation should be properly analyzed.

(2) Adequate and fair early financial com-

pensation should be provided.

(3) Provision of adequate subsidy in the new

resettlement areas.

(4) Provision of special training program

to resettles for self employment.

The present land acquisition process is very

lengthy and time consuming. During last

few years, land acquisition rules/procedures

have been changed as in Delhi Metro

Coprn. And Dedicated Freight Corridor

(Project of Indian Railways) which may be

adopted in case of Mega projects involv-

ing large scale acquisition of land, thus re-

ducing the time in land acquisition.

(1) The identification of affected families

and cut-off date for compensation be de-

cided after careful survey and broad pub-

licity. 

(2) Principles of  geographic continuity, cul-

tural homogeneity and ready adaptability

should be adopted for smooth rehabilita-

tion. 

It is a fact that recent decades have wit-

nessed increasing political mobilization on

sectarian identities. This has also coincided

with the rise of political parties with a re-
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mobilisation around sectarian identities.

Fears have been expressed that political

developments emanating from such

mobilization pose a threat to the unity

and integrity of  the country.  Do you

agree with this assessment and if so what

are your suggestions for a long term

solution?  

Another significant political development

has been the growth and ascendancy of

regional parties. These parties have now

come to legitimately play a major role in

governance at the national level. Given

the possibility of this trend continuing,

what would you suggest should be done

to harmonize national and regional in-

terests for better Centre -State relations.  

In contempory federations, different

types of  Political configurations exist with

various kinds of coalitions have increas-

gional identity and programme. Very often

it is these regional parties that have been

resorting to sectarian identities and appeals

as the means of mobilization. This devel-

opment may appear to be a threat to the

principle of unity in diversity that defines

the idea of India. In fact, this is only a su-

perficial reading of the situation. Unity in

Diversity actually calls for the preservation

and celebration of  diverse identities. As long

as all political parties express full faith in the

Constitution of India, the danger of the

unity of the nation being called into ques-

tion does not really exist. True, at times it

may appear that some political parties or

forces are stretching the political fabric a

bit too much. This is an inevitable part of

the political growth process and need not

be a cause of  undue alarm. The solution to

the problems thrown up by these develop-

ments ultimately lies in the political realm,

rather than legal or constitutional systems.

                                 - do-

In order to ensure the protection of the

national vision in the present era of coali-

tions, it is necessary to create an institutional
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ingly become the trend. In this context,

what measures would you suggest to

ensure that the national vision and wider

collective purpose are always paramount

and do not get distorted.  

With the Passing of 73rd and 74th

Amendments to the Constitution in 1992

more empowered local level political

leadership has emerged. New areas of

political tensions and conflicts among

Central, State & Panchayat/Municipal

level leaderships have consequently

arisen. How can these conflicts be re-

solved and their relationship harmo-

nized? Please give your suggestions. 

Socio-economic developments have re-

sulted in large scale migration from the

under developed to the better developed

regions within the country. This has

sometimes affected the established de-

mographic patterns and has tended to

cause social tensions. This development

has serious implications for Centre -State

relations .With the free movement of

structure for regular exchange of views

between the different members of the fed-

eration. The Inter-State Council should be

the logical institution for this purpose as it

is a constitutional body. Unfortunately, this

institution has not been allowed to develop

on the right lines by successive central gov-

ernments. It has met only infrequently. It is

suggested that the functions of  bodies like

the National Development Council and the

National Integration Council should be

vested in the Inter-State Council. Also the

constitution should be amended to provide

for annual meetings of  the body.

The function of reconciling the views of

the central and state governments in respect

of matters relating to the 73rd and 74th

amendments should be assigned to the re-

vamped Inter-State Council. At the state

level a similar body giving representation

to local governments could be created with

representation to the three tiers along with

the state government.

This issue is also related to the rise of sec-

tarian, especially regional, identities. The an-

swer to this lies at three levels: political re-

straint among political parties which can be

promoted by frequent meetings and dis-

cussions in institutions like the Inter-State

Council; rapid and inclusive development;

and spread of public education based on

over-arching humanistic values.
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citizens guaranteed by the Constitution,

What measures would you suggest to

contain such social tensions? 

Article 37 of the Constitution states that

the principles laid down in Part iv are

fundamental in the governance of the

country and it shall be the duty of the

State to apply these principles to making

laws.(1) Have the Directives been ac-

corded due regard by the Centre and

the States in making laws and in formu-

lating policies and programmes?(2) What

are those Directives which require more

legislative attention from (a) the Union

Parliament , and (b) the State Legislature? 

What in your view are the elements of

good governance that need to be ad-

dressed? What parameters would you

consider appropriate in order to judge

the performance of  a State? What are

your views about the existing monitor-

ing, review and evaluation mechanisms

to ensure delivery of effective outputs

and outcomes of the schemes and

programmes in the field?   

All Directive Principles have not uniformly

been accorded due importance; only some

have. Those that require more legislation

attention from both the Union and the States

are Articles 38 (securing of social order for

promotion of welfare of people and mini-

mizing inequality in income), 39 (ensuring

adequate means of livelihood for citizens,

ensuring ownership and control of mate-

rial resources so as to subserve the com-

mon interest etc.), 39A (Equal justice for

all), 41 (Right to work), 42 (Just and hu-

mane conditions of work and maternity

relief).

The elements of good governance that need

to be urgently addressed are: (i) tackling cor-

ruption; (ii) effective enforcement of laws;

(iii) improving efficiency of the adminis-

trative system; (iv) ensuring proper imple-

mentation of policies and decisions; and

(v) better regulatory structures and systems.

For judging the performance of  the State

the parameters that are important are: im-

partiality, fairness, justice, speed of  decision

making and implementation, and effective

systems of  addressing grievances. The ex-

isting monitoring, review and evaluation

mechanisms for schemes and programmes

are not able to provide timely information

and feedback. As a result taking effective
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steps to ensure corrective action for their

proper implementation becomes extremely

difficult. In fact mechanisms for assessing

outcomes do not generally exist. At best

only outputs are monitored and evaluated.

It is necessary to make maximum use of e-

governance tools and participatory meth-

odologies in order to improve monitor-

ing, review and evaluating of schemes,

programmes and indeed the very function-

ing of government

There is no doubt that the task of gover-

nance has to be shared extensively. In the

Health Sector we are aware of PPP initia-

tives which bring in resources, usually man-

power and managerial skills, unavailable to

government. The importance of NGOs in

delivering health services cannot be under-

estimated. It is essential to ensure that all

such non governmental actors retain their

independence and are not co-opted by

Government.  

It would be useful, and NRHM permits

this, if health facilities were encouraged to

work closely both with PRIs and NGOs.

Where such institutions are represented in

the Management Committees, there will

necessarily be greater involvement and

greater credibility in the eyes of the public.

It is also true that where an officer is honest

and dedicated to his/her work, or where

an office is seen to performing efficiently,

credibility is built even without outside par-

ticipation.  

The task of governance is no longer con-

fined exclusively to Governments, but

includes a wide range of stakeholders-

the organized private sector, public-pri-

vate partnership institutions, civil society

organizations, user and consumer groups,

special interest groups, associations of

industry and a variety of other non-state

organizations. In many spheres of  activ-

ity, earlier performed primarily by Gov-

ernments, eg. education, health care, in-

frastructure creation and management,

such organisations now play a very im-

portant role at various levels. In view of

their growing significance these organi-

zations may have to be seen as impor-

tant players in a multi-level federal or-

der.   In the context of  these develop-

ments, what measures would you sug-

gest for the participation of these emerg-

ing stakeholders in the scheme of gov-

ernance to address the growing chal-

lenges of ensuring good governance for

promoting the welfare of the people?  
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It would also be a grievous mistake to imag-

ine that all NGOs are necessarily better mo-

tivated or better equipped to deliver ser-

vices, or that all government offices/hos-

pitals are inefficient or ill-motivated. There

are outstanding performers in government

and extremely well run hospitals. Equally

there are NGOs of very poor standard.

A lot of NGOs are now working closely

with the Government. They take funds

from either the State Government or the

Central Government. For such organiza-

tions, it is necessary to ensure that they take

due account of social responsibility and

public good in their functioning. It is sug-

gested that a system of Accreditation should

be set up or assessment and consequent

rating of  non-government organizations.

Democratic accountability through social

audit would be a significant tool for rating

the work of  such organizations.

To correct regional imbalances, Govern-

ment of India should give much more flex-

ibility to State Governments in implemen-

tation of Central Schemes such as Back-

ward Region Grant Fund, Border Area

Development Programme, Sam Vikas

In the context of the increased role of

many non-state organizations in the de-

livery of  public services, please give your

views on:

(a)   What can be done to ensure that

such organizations take due account of

social responsibilities and public good in

their functioning?

(b)   How can the discipline of human

rights and the philosophy of the Direc-

tive Principles be brought be brought

into the scheme of such organizations?

(c)  How can the principle of demo-

cratic accountability in the delivery of

public services be extended to these or-

ganizations?

Development strategies, particularly those

aimed at correcting regional imbalances,

often require looking at the region as a

whole. Regions are often defined by to-

pographic, agro-climatic, ethno-geo-

graphic and social and cultural similari-
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Yojana, NREGA, AIBP, IAY etc.

It is suggested that Central Himalayan State

having similar geographical conditions like

(J&K, H.P. and Uttarakhand) a Central Hi-

malayan Development Council may be

constituted which can help planning in inte-

grated manner and subsequently funding of

some of the important scheme in the re-

gion. It would also lead to more effective

inter state corporation for synergy and de-

velopment.

 This criticism is justified because majority

of Centrally Sponsored Schemes have very

rigid guidelines without any consideration

for regional and local problems. All such

Central Schemes should place required

funds at the disposal of the State Govern-

ment, which can constitute a committee of

Departmental Secretaries headed by the

Chief Secretary for approving the projects

and releasing the budget to them.  

Central funds under NRHM flow into a

range of activities from Medical Care to

hospital management to National

Programmes including IEC, Maternity and

Child Care Hygiene and Sanitation. There

is sufficient flexibility to allow for states to

address their particular requirements. What

could become a problem is that states tend

to seek central funding despite constraints

in manpower and the inability to spend.

The focus then shifts to expenditure for its

own sake rather than quality. It would be

ties and may comprise two or more

States. There is merit in looking at the

core strengths of the entire region and

basing strategies on such strengths irre-

spective of  State boundaries. This would

require new forms of  inter-State coop-

eration for synergistic development.

What are your suggestions for achieving

such cooperation? 

One of the criticisms faced by the Cen-

tral sector and Centrally Sponsored

Schemes is that they tend to have a uni-

form prescription for all situations with-

out adequate regard to regional and lo-

cal specificities and suffer from lack of

flexibility.Do you think such criticism is

justified? If  yes, what are your sugges-

tions to remove them? What measures

do you suggest for customization of

programmes and schemes to suit the dif-

ferentiated needs of States and Local

Governments?    
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useful if the Centre, before releasing the

money to the state, could ensure that the

programme submitted in the PIP can be

managed by resources which the state has

in terms of  manpower, buildings, equip-

ments and a well administered system.

For the quality of  education state educa-

tion department is working as the guide lines

of NCF 2005. In NCF 2005 syllabus cur-

riculum, class room teaching, teachers train-

ing and evaluations are well defined. The

central Programmes like SSA and SUC-

CESS in future will have collective efforts

to improve the quality of education.

Education is producing unemployment and

youth are running away of there traditional

work and occupation. The Education

should be with moral values and vocational.

Till now these standards have been being

prescribed by the concerned administrative

Ministries keeping in view the need for

implementing specific sectoral

programmes/ projects. Thus, there is no

uniformity in the prevailing standards

adopted by them. It is high time that the

measurement of socio-economic standards

is institutionalized formally. For this pur-

pose the Planning Commission, the Minis-

Quality of education at all levels and in

all fields has been a matter of  concerns.

There is a need for developing common

acceptable standards and having an ef-

fective system of accreditation, certifi-

cation and quality assurance system and

procedures. Given the Constitutional

provisions what respective roles, accord-

ing to you, can the centre and States play

individually or collectively in working out

a coordinated strategy in this respect?

What steps can be undertaken by the cen-

tre and states in a coordinated manner

to preserve and promote academic dis-

ciplines which are getting marginalised

by a variety of socio- economic devel-

opment? 

One of the challenges faced by policy

planners in the country is lack of uni-

form social and economic measurement

standards (including poverty, health, edu-

cation etc.) This applies across Central

departments as well as between States.

This is an important issue because these

measurements are utilized for the alloca-

tion of resources to the State. How can

uniform national standards for the mea-
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surements of  these indicators be formu-

lated? What are your suggestions with

respect to Centre-State cooperation in

the joint formulation of  these stan-

dards?  

try of Statistics and Programme Implemen-

tation, Govt. of India or the National Sta-

tistical Commission can be assigned this task,

which can undertake requisite surveys, cen-

suses, enumeration etc. on a periodical ba-

sis after obtaining the inputs from the State

Governments, the Central Ministries and the

civil society organizations. The parameters/

indicators, however, must take into account,

interalia, geographical, regional and socio-

economic disparities.
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JÉhb-11 àÉå º{É-] ÉÊBÉEªÉÉ MÉªÉÉ cè *  JÉhb -11
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uÉ®É ®ÉVªÉÉå BÉEä >ó{É® +ÉÉÊvÉBÉE cºiÉFÉä{É ÉÊBÉEªÉä VÉÉ
®cä cé * AäºÉä +ÉÉÊvÉÉÊxÉªÉàÉÉå BÉEÉä £ÉxÉÉªÉÉ VÉÉ ®cÉ cè
VÉÉä BÉEäxp BÉEä {ÉÉÊ®FÉäjÉ àÉå cè ãÉäÉÊBÉExÉ =xÉBÉEä +ÉxÉÖ{ÉÉãÉxÉ
BÉEä ÉÊãÉªÉä ®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEÉä |ÉÉÊiÉ£Ér ÉÊBÉEªÉÉ
VÉÉiÉÉ cè ÉÊVÉºÉºÉä ®ÉVªÉÉå {É® +ÉÉÊvÉBÉE BÉEÉÉÌàÉBÉE +ÉÉè®
+ÉÉÉÌlÉBÉE £ÉÉäZÉ {É½iÉÉ cè ÉÊVÉºÉºÉä ®ÉVªÉÉå BÉEÉä +ÉÉÊvÉBÉE
{É®ä¶ÉÉxÉÉÒ cÉäiÉÉÒ cè * BÉE£ÉÉÒ-BÉE£ÉÉÒ BÉEäxp ºÉ®BÉEÉ®
uÉ®É ®ÉVªÉÉå ºÉä ºÉÆ£ÉÆÉÊvÉiÉ |ÉBÉE®hÉÉå àÉå AäºÉä +ÉÉÊvÉÉÊxÉªÉàÉ
£ÉxÉÉ ÉÊnªÉä VÉÉiÉä cé ÉÊVÉxÉàÉå ®ÉVªÉ ºÉ®BÉEÉ® BÉEÉä
¶ÉÉÎBÉDiÉcÉÒxÉ BÉE® ÉÊnªÉÉ VÉÉiÉÉ cè * <ºÉÉÒ |ÉBÉEÉ®
|É¶ÉÉºÉÉÊxÉBÉE ºÉÆ£ÉÆvÉÉå àÉå £ÉÉÒ ÉÊ{ÉUãÉä 60 ´É-ÉÇ BÉEä
+ÉxÉÖ£É´ÉÉå BÉEä +ÉÉvÉÉ® {É® ªÉc {ÉÉªÉÉ MÉªÉÉ cè ÉÊBÉE
BÉEäxp ºÉ®BÉEÉ® uÉ®É ®ÉVªÉ ºÉ®BÉEÉ® BÉEä BÉEÉªÉÇ FÉäjÉ
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àÉå +ÉxÉÉÊvÉBÉßEiÉ °ô{É ºÉä ªÉÉ iÉÉä cºiÉFÉä{É ÉÊBÉEªÉÉ
VÉÉiÉÉ cè ªÉÉ VÉcÉÆ BÉEäxp ºÉ®BÉEÉ® BÉEÉä ÉÊxÉªÉàÉÉxÉÖºÉÉ®
cºiÉFÉä{É BÉE®xÉÉ SÉÉÉÊcªÉä ´ÉcÉÆ cºiÉFÉä{É BÉE®xÉä ºÉä
+ÉÉxÉÉBÉEÉxÉÉÒ BÉEÉÒ VÉÉiÉÉÒ cè * nÆMÉÉOÉºiÉ FÉäjÉ <ºÉBÉEä
V´ÉãÉÆiÉ =nÉc®hÉ càÉä¶ÉÉ ®cä cé *

+ÉiÉ& ºÉàÉªÉ BÉEÉÒ àÉÉÆMÉ BÉEÉä näJÉiÉä cÖªÉä JÉhb-11
BÉEä nÉäxÉÉå +ÉvªÉÉªÉÉå àÉå ÉẾ ÉvÉÉªÉÉÒ A´ÉÆ |É¶ÉÉºÉÉÊxÉBÉE
ºÉÆ£ÉÆvÉÉå {É® {ÉÖxÉÉÌ́ ÉSÉÉ® +ÉÉè® ºÉÖvÉÉ® BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
cè +ÉÉè® ªÉc <ºÉ |ÉBÉEÉ® cÉä ÉÊVÉºÉºÉä ºÉÆPÉÉiàÉBÉE
ºÉÆÉẾ ÉvÉÉxÉ BÉEÉÒ £ÉÉ´ÉxÉÉ VÉÉÒÉẾ ÉiÉ ®cä iÉlÉÉ ®ÉVªÉÉå BÉEÉ
=ÉÊSÉiÉ ºÉààÉÉxÉ ºlÉÉÉÊ{ÉiÉ cÉä +ÉÉè® BÉEäxp BÉEÉ £ÉÉÒ
ºÉààÉÉxÉ £É®BÉE®É® ®cä * ªÉc £ÉÉÒ BªÉ´ÉºlÉÉ cÉä ÉÊBÉE
xÉÉVÉÉªÉVÉ ´É +ÉxÉÉªÉÉºÉ +ÉÉÊiÉµÉEàÉhÉ BÉEÉä<Ç ABÉE-
nÚºÉ®ä BÉEä FÉäjÉ àÉå xÉ BÉE®ä *

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

1.2   £ÉÉ®iÉ BÉEä ºÉÆÉÊ´ÉvÉÉxÉ
ÉÊxÉàÉÉÇiÉÉ+ÉÉäÆ xÉä BÉEäxp-®ÉVªÉÉå BÉEä £ÉÉÒSÉ
ºÉÆ£ÉÆvÉÉå BÉEÉÒ ÉẾ ÉÉÊ¶É-] ªÉÉäVÉxÉÉ nÉÒ
cè ÉÊVÉºÉàÉå BÉEäxp BÉEÉä +ÉÉÊvÉBÉE ¶ÉÉÎBÉDiÉªÉÉÆ
nÉÒ MÉ<Ç cé * iÉ£É ºÉä cÖA PÉ]xÉÉ-
µÉEàÉ, £ÉfÃiÉÉÒ cÖ<Ç SÉÖxÉÉèÉÊiÉªÉÉå +ÉÉè®
=i{ÉxxÉ cÉäiÉä +É´ÉºÉ®Éå BÉEä {ÉÉÊ®o¶ªÉ
àÉå BÉßE{ÉªÉÉ +É{ÉxÉä ÉẾ ÉSÉÉ® BªÉBÉDiÉ
BÉE®å ÉÊBÉE BÉDªÉÉ =ºÉ ªÉÉäVÉxÉÉ àÉå
BÉÖEU {ÉÉÊ®´ÉiÉÇxÉ BÉE®xÉÉ VÉ°ô®ÉÒ cè *
ªÉÉÊn cÉÆ, iÉÉä =xÉ ={ÉªÉÖBÉDiÉ
{ÉÉÊ®´ÉiÉÇxÉÉå BÉEä £ÉÉ®ä àÉå ºÉÖZÉÉ´É nå *



Report of the Commission on Centre-State Relations

486

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ®ÉVªÉ{ÉÉãÉ BÉEÉÒ £ÉÚÉÊàÉBÉEÉ

1.3   ºÉǼ ÉèvÉÉÉÊxÉBÉE BªÉ´ÉºlÉÉ
àÉå, ®ÉVªÉ{ÉÉãÉ BÉEäxp +ÉÉè®
®ÉVªÉÉå BÉEä àÉvªÉ ºÉÆ£ÉÆvÉÉå àÉå
+ÉcàÉ £ÉÚÉÊàÉBÉEÉ ÉÊxÉ£ÉÉiÉÉ cè *
BÉDªÉÉ +ÉÉ{É <ºÉ £ÉÚÉÊàÉBÉEÉ BÉEä
ºÉÆ£ÉÆvÉ àÉå BÉEÉä<Ç ÉÊ]{{ÉhÉÉÒ /
ºÉÖZÉÉ´É näxÉÉ SÉÉciÉä cé ?

1.4  =xÉBÉEÉÒ =BÉDiÉ £ÉÚÉÊàÉBÉEÉ BÉEä
ºÉÆn£ÉÇ àÉå, ®ÉVªÉ{ÉÉãÉÉå BÉEÉÒ ÉÊxÉªÉÖÉÎBÉDiÉ,
BÉEÉªÉÇBÉEÉãÉ +ÉÉè® =xcå c]ÉA VÉÉxÉä
ºÉä ºÉÆ£ÉÆÉÊvÉiÉ àÉÉèVÉÚnÉ |ÉÉ´ÉvÉÉxÉÉå
({É®à{É®É+ÉÉäÆ, ®ÉÒÉÊiÉªÉÉå A´ÉÆ xªÉÉÉÊªÉBÉE
ÉÊxÉhÉÇªÉÉå ºÉÉÊciÉ) BÉEä £ÉÉ®ä àÉå +ÉÉ{ÉBÉEä
BÉDªÉÉ ÉẾ ÉSÉÉ® cé ?

1.5  ÉẾ ÉvÉäªÉBÉEÉå {É® ºÉcàÉÉÊiÉ näxÉä
BÉEä ºÉÆ£ÉÆvÉ àÉå +ÉxÉÖSUän-200 A´ÉÆ
201 BÉEä iÉciÉ ®ÉVªÉ{ÉÉãÉ BÉEÉÒ
¶ÉÉÎBÉDiÉªÉÉå A´ÉÆ BÉEÉªÉÉç BÉEä ºÉÆ£ÉÆvÉ
àÉå BÉE<Ç £ÉÉ® ´ÉÉn-ÉẾ É´ÉÉn BÉEÉÒ
ÉÎºlÉÉÊiÉ =i{ÉxxÉ cÖ<Ç cè * BÉßE{ÉªÉÉ
<ºÉ ÉẾ É-ÉªÉ àÉå +ÉÉ{É +É{ÉxÉä ÉẾ ÉSÉÉ®Éå
ºÉä +É´ÉMÉiÉ BÉE®ÉªÉå *

àÉcÉàÉÉÊcàÉ ®ÉVªÉ{ÉÉãÉ àÉcÉänªÉ uÉ®É ÉÊBÉEºÉÉÒ £ÉÉÒ
BÉEÉxÉÚxÉ {É® ºÉcàÉÉÊiÉ näiÉä ºÉàÉªÉ =ºÉä ®É-]Å{ÉÉÊiÉ BÉEä
ªÉcÉÆ £ÉäVÉxÉä BÉEä ºÉÆ£ÉÆvÉ àÉå =ºÉ {É® º{É-] +ÉÉvÉÉ®
cÉäxÉä SÉÉÉÊcªÉä +ÉÉè® ́ Éc +ÉÉvÉÉ® ºÉÆÉẾ ÉvÉÉÉÊxÉiÉ °ô{É ºÉä
º{É-] cÉäxÉä SÉÉÉÊcªÉä * àÉcÉàÉÉÊcàÉ ®ÉVªÉ{ÉÉãÉ àÉcÉänªÉ
uÉ®É ÉẾ ÉvÉäªÉBÉE {É® ºÉcàÉÉÊiÉ näxÉä BÉEä ºÉÆ£ÉÆvÉ àÉå BÉEÉä<Ç
ºÉàÉªÉ ºÉÉÒàÉÉ ÉÊxÉvÉÉÇÉÊ®iÉ xÉcÉÓ cè ÉÊVÉºÉºÉä àÉcÉàÉÉÊcàÉ
®ÉVªÉ{ÉÉãÉ BÉE£ÉÉÒ-BÉE£ÉÉÒ ÉÊBÉEºÉÉÒ ÉẾ ÉvÉäªÉBÉE BÉEÉä +ÉºÉÉÒÉÊàÉiÉ
ºÉàÉªÉ iÉBÉE +É{ÉxÉä {ÉÉºÉ ãÉÉÎà£ÉiÉ ®JÉiÉä cé <ºÉ
ºÉÆ£ÉÆvÉ àÉå BÉEÉä< =ÉÊSÉiÉ ºÉàÉªÉ ºÉÉÒàÉÉ ÉÊxÉvÉÉÇÉÊ®iÉ
BÉE®xÉÉ =ÉÊSÉiÉ |ÉiÉÉÒiÉ cÉäiÉÉ cè * <ºÉ ºÉÆ£ÉÆvÉ àÉå
=ÉÊSÉiÉ ºÉÆÉẾ ÉvÉÉxÉ ºÉÆ¶ÉÉävÉxÉ cÉäxÉÉ +ÉÉ´É¶ªÉBÉE cè *

xªÉÉªÉ
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|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

cºiÉÉxÉxiÉÉÊ®iÉ BÉEÉªÉÉç BÉEÉ |É£ÉÉ´ÉÉÒ ÉÊµÉEªÉÉx´ÉªÉxÉ
ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉä cäiÉÖ {ÉÆSÉÉªÉiÉÉå iÉlÉÉ xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉÒ {ÉªÉÉÇ{iÉ FÉàÉiÉÉ ́ ÉßÉÊr (capacity
building) BÉEÉÒ VÉÉxÉÉÒ +ÉÉ´É¶ªÉBÉE cè * ÉÊxÉ´ÉÉÇÉÊSÉiÉ
|ÉÉÊiÉÉÊxÉÉÊvÉªÉÉå BÉEä YÉÉxÉ ´É BÉEÉè¶ÉãÉ àÉå ´ÉßÉÊr iÉlÉÉ
oÉÎ-]BÉEÉähÉ {ÉÉÊ®´ÉiÉÇxÉ BÉEä ÉÊãÉA VÉcÉÆ |ÉÉÊ¶ÉFÉhÉ ABÉE
ºÉiÉiÉ |ÉÉÊµÉEªÉÉ BÉEä °ô{É àÉå +ÉÉ´É¶ªÉBÉE cè, ´ÉcÉÓ
{ÉÆSÉÉªÉiÉÉå ́ É xÉMÉ®{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEä nÉÉÊªÉi´ÉÉå ́ É ¶ÉÉÎBÉDiÉªÉÉå
àÉå ´ÉßÉÊr BÉEÉä oÉÎ-]MÉiÉ ®JÉiÉä cÖA =xcå iÉBÉExÉÉÒBÉEÉÒ
{É®ÉàÉ¶ÉÇ ={ÉãÉ£vÉ BÉE®É{ÉxÉä cäiÉÖ iÉBÉExÉÉÒBÉEÉÒ º]É{ÉE
´É +ÉÉÊ£ÉãÉäJÉÉå BÉEä ®JÉ®JÉÉ´É cäiÉÖ +ÉxªÉ {ÉÚhÉÇBÉEÉÉÊãÉBÉE
º]É{ÉE £ÉÉÒ ={ÉãÉ£vÉ BÉE®ÉBÉE® {ÉÆSÉÉªÉiÉÉå ´É
xÉMÉ®{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉÒ FÉàÉiÉÉ ́ ÉßÉÊr ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉEÉÒ
VÉÉ ºÉBÉEiÉÉÒ cè *

+É£ÉÉÒ àÉä]ÅÉä{ÉÉäÉÊãÉ]xÉ / àÉcÉxÉMÉ® ªÉÉäVÉxÉÉ ºÉÉÊàÉÉÊiÉ
xÉä BÉEÉªÉÇ BÉE®xÉÉ |ÉÉ®à£É xÉcÉÓ BÉEªÉÉ cè * £ÉÉẾ É-ªÉ àÉå
nÉäxÉÉå BÉEä |ÉºiÉÉ´ÉÉå BÉEÉä ABÉDVÉÉ<Ç BÉE®xÉä cäiÉÖ ́ É ABÉE
ºÉàÉOÉ ÉÊVÉãÉÉ ÉẾ ÉBÉEÉºÉ ªÉÉäVÉxÉÉ £ÉxÉÉxÉä cäiÉÖ BªÉ´ÉºlÉÉ
cÉäxÉÉÒ SÉÉÉÊcªÉä * £ÉÉẾ É-ªÉ àÉå +ÉãÉMÉ-+ÉãÉMÉ ªÉÉäVÉxÉÉ
|ÉÉ{iÉ cÉäxÉä {É® ®ÉVªÉ ºiÉ® {É® nÉäxÉÉå ºÉÉÊàÉÉÊiÉªÉÉå

ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®Éå ºÉä ºÉÆ£ÉÆÉÊvÉiÉ
ºÉǼ ÉèvÉÉÉÊxÉBÉE ªÉÉäVÉxÉÉ
1.6  ºÉÆÉẾ ÉvÉÉxÉ BÉEä 73´Éå +ÉÉè®
74´Éå ºÉÆ¶ÉÉävÉxÉ BÉEä £ÉÉn, {ÉÆSÉÉªÉiÉÉå
+ÉÉè® xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉä
ºÉǼ ÉèvÉÉÉÊxÉBÉE nVÉÉÇ +ÉÉè® ºÉÆ®FÉhÉ
|ÉnÉxÉ ÉÊBÉEªÉÉ MÉªÉÉ cè * cÉãÉÉÆÉÊBÉE,
ºÉÆÉÊ´ÉvÉÉxÉ BÉEä iÉciÉ ºlÉÉxÉÉÒªÉ
ÉÊxÉBÉEÉªÉÉå BÉEÉä ¶ÉÉÎBÉDiÉªÉÉå, BÉEÉªÉÉç,
ÉÊxÉÉÊvÉªÉÉå iÉlÉÉ ÉÊxÉ-{ÉÉnxÉ BÉEÉä +ÉÉMÉä
cºiÉÉxiÉÉÊ®iÉ BÉE®xÉä BÉEÉ BÉEÉªÉÇ
®ÉVªÉ ÉẾ ÉvÉÉxÉ àÉÆbãÉ {É® UÉä½
ÉÊnªÉÉ MÉªÉÉ cè * <xÉ |ÉÉ´ÉvÉÉxÉÉå
BÉEä ÉÊµÉEªÉÉx´ÉªÉxÉ BÉEÉÒ ÉÎºlÉÉÊiÉ àÉå
+ÉãÉMÉ-+ÉãÉMÉ ®ÉVªÉÉå BÉEä £ÉÉÒSÉ
£ÉÉ®ÉÒ +ÉÆiÉ® näJÉÉ MÉªÉÉ cè *
{ÉÆSÉÉªÉiÉÉå +ÉÉè® xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ
BÉEÉä ¶ÉÉÎBÉDiÉªÉÉå A´ÉÆ BÉEÉªÉÉç BÉEÉ
cºiÉÉxiÉ®hÉ BÉ E®xÉ ä iÉlÉ É
É ÊµÉEªÉÉx´ÉªÉxÉ BÉEÉ ä +ÉÉ ÊvÉBÉE
|É£ÉÉ´ÉBÉEÉ®ÉÒ BÉE®xÉä BÉEä ÉÊãÉA +ÉÉ{ÉBÉEä
àÉiÉÉxÉÖºÉÉ® BÉDªÉÉ ={ÉÉªÉ ÉÊBÉEA VÉÉxÉä
SÉÉÉÊcA ?

1.7  ºÉÆÉẾ ÉvÉÉxÉ BÉEä +ÉxÉÖSUän 243
VÉäb bÉÒ A´ÉÆ 243 VÉäb <Ç BÉEä
iÉciÉ µÉEàÉ¶É& ÉÊVÉãÉÉ ªÉÉäVÉxÉÉ
ºÉÉÊàÉÉÊiÉªÉÉå +ÉÉè® àÉcÉxÉMÉ® ªÉÉäVÉxÉÉ
ºÉÉÊàÉÉÊiÉªÉÉå BÉEÉÒ BÉEÉªÉÇ |ÉhÉÉãÉÉÒ BÉEä
£ÉÉ®ä àÉå +ÉÉ{ÉBÉEÉ BÉDªÉÉ +ÉxÉÖ£É´É cè
? ÉÊVÉãÉÉ +ÉÉè® àÉcÉxÉMÉ® ºiÉ®Éå

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ
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{É® º´ÉiÉÆjÉ +ÉÉè® ÉẾ ÉBÉEäxpÉÒBÉßEiÉ
ªÉÉäVÉxÉÉ BÉEä ÉÊºÉrÉxiÉ +ÉÉè®
ÉÊµÉEªÉÉx´ÉªÉxÉ BÉEÉä |É£ÉÉ´ÉÉÒ fÆMÉ
ºÉä £ÉfÃÉ´ÉÉ näxÉä BÉEä ÉÊãÉA +ÉÉ{ÉBÉEä
àÉiÉÉxÉÖºÉÉ® BÉDªÉÉ BÉEÉ®Ḉ ÉÉ<Ç BÉE®xÉä
BÉEÉÒ VÉ°ô®iÉ cè ?

ÉẾ ÉvÉÉªÉÉÒ ºÉÆ£ÉÆvÉ
1.8  ºÉÆÉẾ ÉvÉÉxÉ BÉEä ={É£ÉÆvÉÉå
BÉEä +ÉxÉÖºÉ®hÉ àÉå ºÉÉiÉ´ÉÉÓ
+ÉxÉÖºÉÚSÉÉÒ BÉEä BÉÖEU ÉẾ É-ÉªÉÉå /
|ÉÉẾ ÉÉÎ-]ªÉÉå BÉEÉä ABÉE ºÉÚSÉÉÒ ºÉä
c]ÉBÉE® nÚºÉ®ÉÒ ºÉÚSÉÉÒ àÉå bÉãÉ
ÉÊnªÉÉ MÉªÉÉ cè * +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ®
ºÉä ´Éä BÉDªÉÉ ÉÊºÉrÉxiÉ +ÉÉè®
xÉÉÒÉÊiÉªÉÉÆ cÉäxÉÉÒ SÉÉÉÊcA ÉÊVÉxÉBÉEä
+ÉxÉÖºÉÉ® ÉẾ ÉvÉÉªÉÉÒ àÉnÉå BÉEÉ ®ÉVªÉ
ºÉÚSÉÉÒ ºÉä ºÉÆPÉ ºÉÚSÉÉÒ / ºÉàÉ´ÉiÉÉÔ
ºÉÚSÉÉÒ ªÉÉ <ºÉºÉä ÉÊ´É{É®ÉÒiÉ,
+ÉÆiÉ®hÉ ¶ÉÉÉÊºÉiÉ ÉÊBÉEªÉÉ VÉÉA
? BÉDªÉÉ <ºÉ ºÉÆ£ÉÆvÉ àÉå |ÉÉÊµÉEªÉÉ
àÉå BÉEÉä<Ç {ÉÉÊ®´ÉiÉÇxÉ BÉE®xÉä BÉEÉÒ
VÉ°ô®iÉ cè ? BÉDªÉÉ <ºÉ àÉÖqä BÉEä
£ÉÉ®ä àÉå +ÉÉ{ÉBÉEä BÉEÉä<Ç ºÉÖZÉÉ´É
cé ?

1.9  +ÉÉ{ÉBÉEÉÒ ®ÉªÉ àÉå ºÉÉiÉ´ÉÉÓ
+ÉxÉÖºÉÚSÉÉÒ àÉå àÉnÉå BÉEÉä ABÉE
ºÉÚSÉÉÒ ºÉä c]ÉBÉE® nÚºÉ®ÉÒ ºÉÚSÉÉÒ
àÉå bÉãÉxÉä BÉEä {ÉEãÉº´É°ô{É

BÉEÉÒ ÉẾ ÉBÉEÉºÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä ABÉEÉÒBÉßEiÉ BÉE® VÉxÉ{Én
BÉEä ÉÊãÉªÉä BÉEÉªÉÇ ªÉÉäVÉxÉÉ £ÉxÉÉªÉÉÒ VÉÉªÉäMÉÉÒ *

ºÉÆÉẾ ÉvÉÉxÉ BÉEä ={É£ÉÆvÉÉå àÉå ÉẾ É-ÉªÉÉå / |ÉÉẾ ÉÉÎ-]ªÉÉå BÉEÉÒ
ABÉE ºÉÚSÉÉÒ ºÉä c]ÉBÉE® nÚºÉ®ÉÒ ºÉÚSÉÉÒ àÉå bÉãÉxÉä BÉEä
ÉÊãÉªÉä BÉEàÉ ºÉä BÉEàÉ nÉä-ÉÊiÉcÉ<Ç ºÉä +ÉÉÊvÉBÉE ®ÉVªÉÉå
BÉEÉÒ ºÉcàÉÉÊiÉ +É´É¶ªÉ |ÉÉ{iÉ BÉE®xÉä BÉEÉ |ÉÉÉẾ ÉvÉÉxÉ
BÉEÉÒ BªÉ´ÉºlÉÉ BÉEÉÒ VÉÉªÉä *

£ÉÉ®iÉ BÉEÉ ºÉÆPÉÉÒªÉ fÉÆSÉÉ cè +ÉiÉ& ºÉÉiÉ´ÉÉÓ +ÉxÉÖºÉÚSÉÉÒ
àÉå àÉnÉå BÉEÉä ABÉE ºÉÚSÉÉÒ ºÉä c]ÉBÉE® nÚºÉ®ÉÒ ºÉÚSÉÉÒ àÉå
bÉãÉxÉä {É® BÉEäxp ®ÉVªÉ ºÉÆ£ÉÆvÉÉå {É® |É£ÉÉ´É {É½xÉÉ
º´ÉÉ£ÉÉÉẾ ÉBÉE cè * ªÉc |É£ÉÉ´É nÚ®MÉÉàÉÉÒ A´ÉÆ ¶ÉÉ¶´ÉiÉ

ÉẾ ÉvÉÉªÉÉÒ

ÉẾ ÉvÉÉªÉÉÒ



Uttar Pradesh

489
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xÉÉàÉBÉEäxp-®ÉVªÉ ºÉÆ£ÉÆvÉÉå {É® BÉDªÉÉ

|É£ÉÉ´É {É½É cè ? BÉßE{ÉªÉÉ AäºÉä
|É£ÉÉ´ÉÉå BÉEä ºÉÖº{É-] =nÉc®hÉ
nå *

1.10  BÉDªÉÉ ºÉàÉ´ÉiÉÉÔ ºÉÚSÉÉÒ ºÉä
ºÉÆ£ÉÆÉÊvÉiÉ ÉÊBÉEºÉÉÒ àÉÉàÉãÉä àÉå BÉEÉä<Ç
ÉẾ ÉvÉÉ £ÉxÉÉxÉä ºÉä {ÉcãÉä ®ÉVªÉÉå
ºÉä {ÉÚ́ ÉÇ {É®ÉàÉ¶ÉÇ BÉE®xÉä BÉEÉÒ
àÉÉèVÉÚnÉ |ÉÉÊµÉEªÉÉ |É£ÉÉ´ÉBÉEÉ®ÉÒ
cè ? <ºÉ £ÉÉ®ä àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ
ºÉÖZÉÉ´É cé ?

|É¶ÉÉºÉÉÊxÉBÉE ºÉÆ£ÉÆvÉ
1.11  ºÉÆÉẾ ÉvÉÉxÉ ÉÊxÉàÉÉÇiÉÉ+ÉÉäÆ
xÉä |É¶ÉÉºÉÉÊxÉBÉE ºÉÆ£ÉÆvÉÉå BÉEä
àÉÉàÉãÉå àÉå BÉEäxp BÉEÉä ®ÉVªÉÉå
BÉEÉÒ iÉÖãÉxÉÉ àÉå +ÉÉÊvÉBÉE +ÉÉÊvÉBÉEÉ®
|ÉnÉxÉ ÉÊBÉEA cé * ÉÊ{ÉUãÉä +ÉxÉÖ£É´É
BÉEÉä vªÉÉxÉ àÉå ®JÉiÉä cÖA BÉDªÉÉ
àÉÉèVÉÚnÉ |ÉhÉÉãÉÉÒ àÉå BÉEÉä<Ç
{ÉÉÊ®´ÉiÉÇxÉ BÉE®xÉä BÉEÉÒ VÉ°ô®iÉ
cè ?

cè * +ÉÉÊiÉÉÊ®BÉDiÉ ÉÊ]{{ÉhÉÉÒ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ cè
*

ºÉàÉ´ÉiÉÉÔ ºÉÚSÉÉÒ ºÉä ºÉÆ£ÉÆÉÊvÉiÉ ÉÊBÉEºÉÉÒ àÉÉàÉãÉä àÉå BÉEÉä<Ç
ÉẾ ÉvÉÉªÉ BÉE®xÉä ºÉä {ÉÚ́ ÉÇ BÉEàÉ ºÉä BÉEàÉ nÉä ÉÊiÉcÉ<Ç
®ÉVªÉÉå BÉEÉÒ ºÉcàÉÉÊiÉ |ÉÉ{iÉ ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcA *

BÉEäxp-®ÉVªÉ BÉEä |É¶ÉÉºÉÉÊxÉBÉE ºÉÆ£ÉÆvÉÉå BÉEÉä JÉhb-
11 BÉEä +ÉvªÉÉªÉ-2 àÉå º{É-] °ô{É ºÉä {ÉÉÊ®£ÉÉÉÊ-ÉiÉ
ÉÊBÉEªÉÉ MÉªÉÉ cè, VÉÉä ´ÉiÉÇàÉÉxÉ àÉå +É{ÉªÉÉÇ{iÉ |ÉiÉÉÒiÉ
cÉäiÉä cé * ÉÊ{ÉUãÉä 60 ́ É-ÉÇ BÉEä +ÉxÉÖ£É´ÉÉå BÉEä +ÉÉvÉÉ®
{É® ªÉc {ÉÉªÉÉ MÉªÉÉ cè ÉÊBÉE BÉEäxp ºÉ®BÉEÉ® uÉ®É
®ÉVªÉ ºÉ®BÉEÉ® BÉEä BÉEÉªÉÇ FÉäjÉ àÉå +ÉxÉÉÊvÉBÉßEiÉ °ô{É
ºÉä ªÉÉ iÉÉä cºiÉFÉä{É ÉÊBÉEªÉÉ VÉÉiÉÉ cè ªÉÉ VÉcÉÆ BÉEäxp
ºÉ®BÉEÉ® BÉEÉä ÉÊxÉªÉàÉÉxÉÖºÉÉ® cºiÉFÉä{É BÉE®xÉÉ SÉÉÉÊcªÉä
´ÉcÉÆ cºiÉFÉä{É BÉE®xÉä ºÉä +ÉÉxÉÉBÉEÉxÉÉÒ BÉEÉÒ VÉÉiÉÉÒ cè
* nÆMÉÉOÉºiÉ FÉäjÉ <ºÉBÉEä V´ÉãÉÆiÉ =nÉc®hÉ càÉä¶ÉÉ
®cä cé +ÉÉè® ºÉàÉªÉ BÉEÉÒ àÉÉÆMÉ BÉEÉä näJÉiÉä cÖªÉä
{ÉÉÊ®´ÉiÉÇxÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

|É¶ÉÉºÉÉÊxÉBÉE ºÉÆ£ÉÆvÉÉå {É® {ÉÖxÉÉÌ́ ÉSÉÉ® +ÉÉè® ºÉÖvÉÉ®
BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè +ÉÉè® ªÉc <ºÉ |ÉBÉEÉ® cÉä
ÉÊVÉºÉºÉä ºÉÆPÉÉiàÉBÉE ºÉÆÉẾ ÉvÉÉxÉ BÉEÉÒ £ÉÉ´ÉxÉÉ VÉÉÒÉẾ ÉiÉ
®cä iÉlÉÉ ®ÉVªÉÉå BÉEÉä =ÉÊSÉiÉ ºÉààÉÉxÉ ºlÉÉÉÊ{ÉiÉ cÉä

ÉẾ ÉvÉÉªÉÉÒ

ÉẾ ÉvÉÉªÉÉÒ
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1.12  ºÉÆÉẾ ÉvÉÉxÉ BÉEä +ÉxÉÖSUän-
256 +ÉÉè® 247 BÉEä iÉciÉ BÉEäxp
BÉEÉä ªÉc ¶ÉÉÎBÉDiÉ |ÉnÉxÉ BÉEÉÒ MÉ<Ç
cè ÉÊBÉE ´Éc ®ÉVªÉÉå BÉEÉä ÉÊxÉnä¶É
nä * ºÉÖ¶ÉÉºÉxÉ +ÉÉè® BÉEäxp-
®ÉVªÉÉå BÉEä £ÉÉÒSÉ àÉVÉ£ÉÚiÉ ºÉÆ£ÉÆvÉÉå
BÉEä ÉÊãÉA <xÉ ¶ÉÉÎBÉDiÉªÉÉå BÉEÉ
={ÉªÉÉäMÉ BÉEèºÉä ÉÊBÉEªÉÉ VÉÉxÉÉ
SÉÉÉÊcA ?

1.13  £ÉÉ®iÉ àÉå BÉEäxp iÉlÉÉ
®ÉVªÉ BÉEä £ÉÉÒSÉ ºÉÆ£ÉÆvÉÉå BÉEÉÒ
oÉÎ-] ºÉä +ÉxÉÖSUän-312 BÉEä
iÉciÉ +ÉÉÊJÉãÉ £ÉÉ®iÉÉÒªÉ ºÉä́ ÉÉ
ºÉä ºÉÆ£ÉÆÉÊvÉiÉ |ÉÉ´ÉvÉÉxÉ +É{ÉxÉä
+ÉÉ{É àÉå +ÉÉÊiÉ ÉẾ ÉÉÊ¶É-] |ÉÉ´ÉvÉÉxÉ
cè * <xÉ ºÉä́ ÉÉ+ÉÉäÆ BÉEä àÉÉvªÉàÉ
ºÉä £ÉäciÉ® ¶ÉÉºÉxÉ +ÉÉè® BÉEäxp-
®ÉVªÉÉå BÉEä £ÉÉÒSÉ ºÉÉècÉpÇ{ÉÚhÉÇ
ºÉÆ£ÉÆvÉÉå BÉEÉä £ÉfÃÉ´ÉÉ näxÉä BÉEä
ÉÊãÉA +ÉÉ{É ÉÊBÉExÉ ={ÉÉªÉÉå BÉEÉÒ
ÉÊºÉ{ÉEÉÉÊ®¶É BÉE®åMÉä ?

ºÉ®BÉEÉ®Éå BÉEä {ÉÉ®º{ÉÉÊ®BÉE
ÉẾ ÉSÉÉ®-ÉẾ ÉàÉ¶ÉÇ BÉEä ÉÊãÉA iÉÆjÉ
1.14  |É¶ÉÉºÉÉÊxÉBÉE ºÉàÉx´ÉªÉ

+ÉÉè® BÉEäxp BÉEÉ £ÉÉÒ ºÉààÉÉxÉ £É®BÉE®É® ®cä * ªÉc £ÉÉÒ
BªÉ´ÉºlÉÉ cÉä ÉÊBÉE xÉÉVÉÉªÉVÉ ́ É +ÉxÉÉªÉÉºÉ +ÉÉÊiÉµÉEàÉhÉ
BÉEÉä<Ç ABÉE-nÚºÉ®ä BÉEä FÉäjÉ àÉå xÉ BÉE®ä *

ºÉÆÉẾ ÉvÉÉxÉ BÉEä +ÉxÉÖSUän 256 A´ÉÆ 257 BÉEÉÒ ́ ÉiÉÇàÉÉxÉ
BªÉ´ÉºlÉÉ àÉå ÉÊBÉEºÉÉÒ {ÉÉÊ®´ÉiÉÇxÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
xÉcÉÓ cè *

1- +ÉÉÊJÉãÉ £ÉÉ®iÉÉÒªÉ ºÉä́ ÉÉ+ÉÉäÆ àÉå +É£ªÉÉÌlÉªÉÉå BÉEä
SÉªÉÉÊxÉiÉ cÉäxÉä {É® MÉßc ®ÉVªÉ BÉEä +É£ªÉÉÌlÉªÉÉå BÉEÉä
50 |ÉÉÊiÉ¶ÉiÉ iÉlÉÉ +ÉxªÉ ®ÉVªÉÉå BÉEä SÉªÉÉÊxÉiÉ
+É£ªÉÉÌlÉªÉÉå BÉEÉ 50 |ÉÉÊiÉ¶ÉiÉ ºÉÉÒàÉÉ iÉBÉE ºÉǼ ÉMÉÇ
+ÉÉ£ÉÆ]xÉ ÉÊBÉEªÉÉ VÉÉA *

2-  +ÉÉÊJÉãÉ £ÉÉ®iÉÉÒªÉ xªÉÉÉÊªÉBÉE ºÉä́ ÉÉ BÉEÉ MÉ~xÉ
ÉÊBÉEªÉÉ VÉÉA *

®É-]ÅÉÒªÉ ÉẾ ÉBÉEÉºÉ {ÉÉÊ®-Én iÉlÉÉ +ÉxiÉ®ÉÇVªÉÉÒªÉ {ÉÉÊ®-Én
nÉäxÉÉå cÉÒ BÉEäxp ºÉ®BÉEÉ® iÉlÉÉ ®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEä
àÉvªÉ º´ÉºlÉ A´ÉÆ ºÉÉlÉÇBÉE {É®ÉàÉ¶ÉÇ BÉEä ÉÊãÉA MÉÉÊ~iÉ

xªÉÉªÉ

ÉÊxÉªÉÉäVÉxÉ
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+ÉÉè® ®ÉVªÉÉå BÉEä £ÉÉÒSÉ {É®ÉàÉ¶ÉÇ
BÉE®xÉÉ ºÉÆPÉÉÒªÉ BªÉ´ÉºlÉÉ BÉEä
+ÉxiÉMÉÇiÉ ABÉE ºÉÉàÉÉxªÉ |ÉÉÊµÉEªÉÉ
cè * +ÉÉè{ÉSÉÉÉÊ®BÉE {É®ÉàÉ¶ÉÇ BÉEä ÉÊãÉA
®É-]ÅÉ ÒªÉ É Ê´ÉBÉEÉºÉ {ÉÉ Ê®-Én,
+ÉxiÉ®ÉÇVªÉ {ÉÉÊ®-Én, VÉÉäxÉãÉ
{ÉÉÊ®-ÉnÉå, ®É-]ÅÉÒªÉ ABÉEiÉÉ {ÉÉÊ®-Én
ºÉÉÊciÉ BÉE<Ç ºÉÆºlÉÉAÆ àÉÉèVÉÚn cé *
BÉDªÉÉ +ÉÉ{É ºÉÆiÉÖ-] cé ÉÊBÉE àÉÉèVÉÚnÉ
ºÉÆºlÉÉMÉiÉ BªÉ´ÉºlÉÉ+ÉÉäÆ BÉEä àÉÉvªÉàÉ
ºÉä BÉEäxp +ÉÉè® ®ÉVªÉÉå BÉEä £ÉÉÒSÉ
º´ÉºlÉ A´ÉÆ ºÉÉlÉÇBÉE {É®ÉàÉ¶ÉÇ BÉEä
=qä¶ªÉ BÉEÉä {ÉÚ®ÉÒ iÉ®c ºÉä |ÉÉ{iÉ
ÉÊBÉEªÉÉ VÉÉ ®cÉ ? ́ Éä BÉDªÉÉ ={ÉÉªÉ
cé ÉÊVÉxÉºÉä <xÉ |ÉÉÊµÉEªÉÉ+ÉÉäÆ BÉEÉä
+ÉÉè® +ÉÉÊvÉBÉE BÉEÉ®MÉ® A´ÉÆ |É£ÉÉ´ÉÉÒ
£ÉxÉÉªÉÉ VÉÉ ºÉBÉEiÉÉ cè ?

1.15  ®ÉVªÉÉå àÉå xÉÉÒÉÊiÉªÉÉå BÉEÉä
+ÉÉÊvÉBÉE ºÉÉècÉpÇ{ÉÚhÉÇ £ÉxÉÉxÉä A´ÉÆ
=xÉBÉEä BÉEÉªÉÉÇx´ÉªÉxÉ BÉEä ÉÊãÉA
+ÉxiÉ®ÉÇVªÉ {ÉÉÊ®-Én BÉEä +ÉÉÊiÉÉÊ®BÉDiÉ
BÉE<Ç +ÉxªÉ +ÉxÉäBÉE ºÉÆºlÉÉ+ÉÉäÆ BÉEÉ
£ÉÉÒ MÉ~xÉ ÉÊBÉEªÉÉ MÉªÉÉ cè * <xÉàÉå
VÉÉäxÉãÉ {ÉÉÊ®-Énå |ÉàÉÖJÉ cé * <ºÉBÉEä
+ÉÉ ÊiÉÉ Ê®BÉ DiÉ, +ÉxªÉ +ÉxÉ äBÉE
+ÉxiÉ®ÉÇVªÉ {É®ÉàÉ¶ÉÉÒ ÉÊxÉBÉEÉªÉ cé,

cè, {É®xiÉÖ ´ÉÉºiÉÉẾ ÉBÉEiÉÉ àÉå nÉå ºÉÆMÉ~xÉ |É£ÉÉ´ÉÉÒ
{É®ÉàÉ¶ÉÇ BÉEÉ BÉEäxp xÉcÉÓ £ÉxÉ ºÉBÉEä cé * nÉäxÉÉå
ºÉÆMÉ~xÉ BÉEäxp ºÉ®BÉEÉ® BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉxÉÖºÉÉ®,
BÉEä́ ÉãÉ =xcÉÓ BÉEÉÒ {ÉcãÉ {É®, ®ÉVªÉÉå BÉEä ºÉÉlÉ
{É®ÉàÉ¶ÉÇ BÉE®iÉä cé * ´ÉÉºiÉÉẾ ÉBÉE °ô{É ºÉä ªÉc nÉäxÉÉå
ºÉÆMÉ~xÉ BÉEäxp ºÉ®BÉEÉ® BÉEÉÒ |ÉÉÊiÉÉÊxÉÉÊvÉ ºÉÆºlÉÉªÉå cÉÒ
cé * <xÉBÉEä º´É°ô{É {É® {ÉÖxÉÉÌ́ ÉSÉÉ® +ÉÉ´É¶ªÉBÉE cè *
ÉẾ É¶Éä-É °ô{É ºÉä +ÉxiÉ®ÉÇVªÉÉÒªÉ {ÉÉÊ®-Én BÉEÉ º´É°ô{É
®ÉVªÉÉå BÉEÉÒ |ÉÉÊiÉÉÊxÉÉÊvÉ ºÉÆºlÉÉ BÉEÉ cÉäxÉÉ SÉÉÉÊcA *
ªÉc AäºÉÉÒ ºÉÆºlÉÉ cÉä VÉÉä ®ÉVªÉÉå BÉEÉÒ {ÉcãÉ {É®,
®ÉVªÉÉå uÉ®É |ÉºiÉÖiÉ ÉÊBÉEªÉä MÉªÉä |ÉºiÉÉ´É àÉå ÉÊxÉÉÊciÉ
ÉẾ É-ÉªÉÉå {É® +ÉxiÉ®ÉÇVªÉÉÒªÉ {É®ÉàÉ¶ÉÇ BÉE®, ®ÉVªÉÉå BÉEÉÒ
+ÉÉ®ä ºÉä ºÉàÉÖÉÊSÉiÉ |ÉºiÉÉ´É BÉEäxp ºÉ®BÉEÉ® BÉEÉä
|ÉºiÉÖiÉ BÉE®å * <ºÉ cäiÉÖ ªÉc £ÉÉÒ ={ÉªÉÖBÉDiÉ cÉäMÉÉ ÉÊBÉE
+ÉxiÉ®ÉÇVªÉÉÒªÉ {ÉÉÊ®-Én BÉEä ºÉÆSÉÉãÉxÉ BÉEä ÉÊãÉA ABÉE
BÉEÉªÉÇBÉEÉ®ÉÒ ºÉÉÊàÉÉÊiÉ MÉÉÊ~iÉ cÉä ÉÊVÉºÉàÉå FÉäjÉ´ÉÉ®
®ÉVªÉ |ÉÉÊiÉÉÊxÉÉÊvÉ ºÉÉÎààÉÉÊãÉiÉ cÉå * +ÉxiÉ®ÉÇVªÉÉÒªÉ
{ÉÉÊ®-Én BÉEä ºÉÉÊSÉ´ÉÉãÉªÉ {É® £ÉÉÒ <ºÉÉÒ ºÉÉÊàÉÉÊiÉ BÉEä
+ÉvªÉFÉ BÉEä àÉÉvªÉàÉ ºÉä ºÉÉÊàÉÉÊiÉ BÉEÉ ÉÊxÉªÉÆjÉhÉ ®cä
iÉÉÉÊBÉE {ÉÉÊ®-Én BÉEÉ ºÉÉÊSÉ´ÉÉãÉªÉ |É£ÉÉ´ÉÉÒ fÆMÉ ºÉä
<ºÉ =qä¶ªÉ BÉEÉÒ {ÉÚÉÌiÉ cäiÉÖ |ÉªÉÉºÉ®iÉ ®cå *

´ÉiÉÇàÉÉxÉ BÉEäxpÉÒªÉ º´ÉÉºlªÉ {ÉÉÊ®-Én BÉEäxp A´ÉÆ ®ÉVªÉÉå
BÉEä àÉvªÉ ºÉcªÉÉäMÉ cäiÉÖ £ÉxÉÉ<Ç MÉ<Ç cè {É®xiÉÖ ªÉc
+ÉÉÊvÉBÉE |É£ÉÉ´É¶ÉÉãÉÉÒ xÉcÉÓ cÉä ®cÉÒ cä * BÉEäxp A´ÉÆ
®ÉVªÉ BÉEä £ÉÉÒSÉ àÉå +ÉÉÊvÉBÉE ºÉÆJªÉÉ àÉå |ÉBÉE®hÉ
ºÉãÉÉc àÉ¶É´É®ä BÉEä cÉäiÉä cé {É®xiÉÖ +ÉÉÊvÉBÉEiÉ® |ÉBÉE®hÉÉå
àÉå ®ÉVªÉ BÉEÉÒ ®ÉªÉ |ÉÉ{iÉ cÉäxÉä BÉEä {ÉcãÉä cÉÒ ÉÊxÉhÉÇªÉ
ãÉä ÉÊãÉªÉä VÉÉiÉä cé * |É£ÉÉ´ÉÉÒ {É®ÉàÉ¶ÉÇ BÉEä ÉÊãÉA
{ÉªÉÉÇ{iÉ ÉẾ ÉSÉÉ® |ÉÉ{iÉ BÉE®xÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cÉäiÉÉÒ
cè * ´ÉiÉÇàÉÉxÉ ºÉàÉªÉ àÉå ®ÉVªÉ BÉEä +ÉÉÊ£ÉàÉiÉ {É®

ÉÊSÉÉÊBÉEiºÉÉ A´ÉÆ º´ÉÉºlªÉ /
JÉÉtÉ A´ÉÆ ®ºÉn /
ÉËºÉSÉÉ<Ç / {ÉÉÊ®´ÉcxÉ
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VÉèºÉä ®É-]ÅÉÒªÉ VÉãÉ ºÉÆºÉÉvÉxÉ
{ÉÉÊ®-Én, JÉÉtÉ ºÉÉàÉOÉÉÒ |É£ÉÆvÉxÉ
A´ÉÆ ºÉÉ´ÉÇVÉÉÊxÉBÉE ÉÊ´ÉiÉ®hÉ
ºÉãÉÉcBÉEÉ® {ÉÉÊ®-Én iÉlÉÉ
JÉÉÊxÉVÉ ºÉãÉÉcBÉEÉ® £ÉÉäbÇ *
<xÉBÉEä £ÉÉn º´ÉÉºlªÉ, ºlÉÉxÉÉÒªÉ
º´É-¶ÉÉºÉxÉ +ÉÉè® {ÉÉÊ®´ÉÉ®
BÉEãªÉÉhÉ, {ÉÉÊ®´ÉcxÉ ÉẾ ÉBÉEÉºÉ,
ÉÊ¶ÉFÉÉ +ÉÉÉÊn BÉEÉÒ BÉEäxpÉÒªÉ
{ÉÉÊ®-Énå cé * ºÉ®BÉEÉ®Éå BÉEä £ÉÉÒSÉ
+ÉÉ{ÉºÉÉÒ ºÉcªÉÉäMÉ BÉEÉä ºÉÖÉÊxÉÉÎ¶SÉiÉ
BÉE®xÉä BÉEä ÉÊãÉA <xÉ ºÉÆºlÉÉ+ÉÉäÆ
/ ÉÊxÉBÉEÉªÉÉå BÉEÉÒ BÉEÉªÉÇ |ÉhÉÉãÉÉÒ
+ÉÉè® nFÉiÉÉ BÉEä £ÉÉ®ä àÉå +ÉÉ{ÉBÉEÉÒ
BÉDªÉÉ ®ÉªÉ cè ? BÉDªÉÉ +ÉÉ{ÉBÉEä
ÉẾ ÉSÉÉ® àÉå ªÉä àÉci´É{ÉÚhÉÇ FÉäjÉÉå
àÉå àÉÉxÉBÉEÉå BÉEÉä ºlÉÉÉÊ{ÉiÉ BÉE®xÉä
+ÉÉè® |É£ÉÉ´ÉÉÒ ºÉàÉx´ÉªÉ àÉå
={ÉªÉÉäMÉÉÒ +ÉÉè® |É£ÉÉ´É{ÉÚhÉÇ
£ÉÚÉÊàÉBÉEÉ ÉÊxÉ£ÉÉ ®cÉÒ cé ? <ºÉ
ºÉÆ£ÉÆvÉ àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ ºÉÖZÉÉ´É
cé ?

1.16  ºÉÆPÉ BÉEÉÒ BÉEÉªÉÇ{ÉÉÉÊãÉBÉEÉ
BÉEÉÒ ¶ÉÉÎBÉDiÉªÉÉå BÉEä +ÉxiÉMÉÇiÉ ÞºÉÆÉÊvÉÞ
ABÉE àÉci´É{ÉÚhÉÇ BÉEÉªÉÇ cè * <xÉ
ºÉÆÉÊvÉªÉÉå BÉEä BÉEÉªÉÉÇx´ÉªÉxÉ BÉEÉÒ
|ÉÉÊµÉEªÉÉ àÉå BÉE£ÉÉÒ-BÉE£ÉÉÒ ®ÉVªÉÉå
BÉEÉä £ÉÉÒ BÉÖEU nÉÉÊªÉi´É ºÉÉé{Éä
VÉÉiÉä cé * ®ÉVªÉÉå ºÉä ºÉÆ£ÉÆÉÊvÉiÉ
ºÉ®ÉäBÉEÉ®Éå BÉEä ºÉàÉÉvÉYÉxÉ BÉEä

BÉEäxp uÉ®É ÉẾ ÉSÉÉ® xÉcÉÓ ÉÊBÉEªÉÉ VÉÉiÉÉ cè +ÉlÉ´ÉÉ
|ÉºiÉÉ´É BÉEÉä <ºÉ +ÉÉvÉÉ® {É® ÉÊxÉ®ºiÉ BÉE® ÉÊnªÉÉ
VÉÉiÉÉ cè ÉÊBÉE ªÉÉäVÉxÉÉ ãÉÉMÉÚ cè, +É£É <ºÉàÉå BÉEÉä<Ç
ºÉÆ¶ÉÉävÉxÉ ÉÊxÉBÉE] £ÉÉẾ É-ªÉ / ´ÉiÉÇàÉÉxÉ ªÉÉäVÉxÉÉ àÉå
xÉcÉÓ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEiÉÉ cè * <ºÉ |ÉBÉEÉ® ®ÉVªÉ BÉEÉ
{É®ÉàÉ¶ÉÇ ÉÊxÉ®lÉÇBÉE cÉä VÉÉiÉÉ cè *

+ÉxiÉ®ÉÇ-]ÅÉÒªÉ ºÉÆÉÊvÉªÉÉå, VÉÉä ÉÊBÉE BÉEäxp ºÉ®BÉEÉ® uÉ®É
iÉèªÉÉ® BÉEÉÒ VÉÉiÉÉÒ cè BÉEÉ ºÉÉÒvÉÉ |É£ÉÉ´É ®ÉVªÉ ºÉ®BÉEÉ®Éå
{É® £ÉÉÒ {É½iÉÉ cè * ´ÉiÉÇàÉÉxÉ àÉå ºÉ£ÉÉÒ +ÉÆiÉ®ÉÇ-]ÅÉÒªÉ
ºÉÆÉÊvÉªÉÉÆ BÉEäxp ºÉ®BÉEÉ® uÉ®É iÉèªÉÉ® BÉEÉÒ VÉÉiÉÉÒ cè
+ÉÉè® BÉE£ÉÉÒ-BÉE£ÉÉÒ <ºÉ ºÉÆ£ÉÆvÉ àÉå =xÉBÉEä BÉEÉªÉÉÇx´ÉªÉxÉ
BÉEÉ nÉÉÊªÉi´É ®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEÉä ºÉÉé{ÉÉ VÉÉiÉÉ cè
* <ºÉÉÊãÉªÉä +ÉÉ´É¶ªÉBÉE cè ÉÊBÉE BÉEäxp ºÉ®BÉEÉ® £ÉÉÒ
+ÉÆiÉ®ÉÇ-]ÅÉÒªÉ ºÉÆÉÊvÉªÉÉå BÉEÉä cºiÉÉFÉ® BÉE®xÉä ºÉä {ÉcãÉä

xªÉÉªÉ
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?

1.17  ºÉÆPÉ +ÉÉè® BÉEäxp ºÉ®BÉEÉ®
BÉEä ºÉÉ´ÉÇVÉÉÊxÉBÉE =tÉàÉÉå BÉEä £ÉÉÒSÉ
=~ +ÉxÉäBÉE ÉẾ É´ÉÉnÉå ºÉä cÉäxÉä
´ÉÉãÉÉÒ àÉÖBÉEnàÉä£ÉÉVÉÉÒ {É® =SSÉiÉàÉ
xªÉÉªÉÉãÉªÉ xÉä <ºÉ |ÉBÉEÉ® BÉEä
ÉẾ É´ÉÉnÉå BÉEÉä +ÉÉ{ÉºÉÉÒ ºÉàÉZÉÉèiÉä
A´É Æ É Ê´ÉSÉÉ®-É Ê´ÉàÉ¶É Ç uÉ®É
ºÉ ÖãÉZÉÉxÉ ä BÉE ä É ÊãÉA ABÉE
|É¶ÉÉºÉÉÊxÉBÉE iÉÆjÉ MÉÉÊ~iÉ BÉE®xÉä
BÉEÉ ºÉÖZÉÉ´É ÉÊnªÉÉ lÉÉ * <ºÉ
|ÉhÉÉãÉÉÒ BÉEä uÉ®É xªÉÉªÉÉãÉªÉ BÉEÉ
n®´ÉÉVÉÉ JÉ]JÉ]ÉªÉä ÉÊ£ÉxÉÉ
+ÉxÉäBÉE ÉẾ É´ÉÉnÉå BÉEÉä cãÉ BÉE®xÉä
àÉå àÉnn ÉÊàÉãÉÉÒ cè * BÉDªÉÉ +ÉÉ{ÉBÉEÉÒ
®ÉªÉ àÉå ºÉÆPÉ A´ÉÆ ®ÉVªÉ ÉÊxÉBÉEÉªÉÉå
BÉEä £ÉÉÒSÉ |É¶ÉÉºÉÉÊxÉBÉE, ÉẾ ÉkÉÉÒªÉ
+ÉÉÉÊn ÉẾ É´ÉÉnÉå BÉEÉä cãÉ BÉE®xÉä
BÉEä ÉÊãÉA AäºÉÉÒ ºÉÆºlÉÉMÉiÉ
BªÉ´ÉºlÉÉªÉå ºÉàÉÖÉÊSÉiÉ BÉEÉªÉÇ BÉE®
ºÉBÉEiÉÉÒ cé ?

1.18  ºÉÆPÉ ºÉÚSÉÉÒ BÉEä ÉẾ É-ÉªÉÉå
BÉEä àÉÉàÉãÉä àÉå ºÉÆºÉn uÉ®É
BÉEÉxÉÚxÉÉå BÉEä £ÉäciÉ® |É¶ÉÉºÉxÉ BÉEä
ÉÊãÉA ºÉÆºÉnÉÒªÉ ÉẾ ÉvÉäªÉBÉE uÉ®É
+ÉÉÊiÉÉÊ®BÉDiÉ xªÉÉªÉÉãÉªÉÉå BÉEÉÒ
ºlÉÉ{ÉxÉÉ BÉE®xÉä BÉEÉÒ BªÉ´ÉºlÉÉ

ºÉ£ÉÉÒ ÉÊ£ÉxnÖ+ÉÉäÆ {É® ®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEÉÒ £ÉÉÒ ®ÉªÉ ãÉä
ãÉå *

ºÉÆPÉ A´ÉÆ ®ÉVªÉ BÉEä ÉÊxÉBÉEÉªÉÉå BÉEä £ÉÉÒSÉ |É¶ÉÉºÉÉÊxÉBÉE
A´ÉÆ ÉẾ ÉkÉÉÒªÉ +ÉÉÉÊn ÉẾ É´ÉÉnÉå BÉEÉä cãÉ BÉE®xÉä BÉEä ÉÊãÉA
|É¶ÉÉºÉÉÊxÉBÉE +ÉÉÊvÉBÉE®hÉ BÉEÉÒ iÉ®c BÉEÉä<Ç ºÉÆºlÉ
BÉEÉªÉÇBÉEÉ®ÉÒ +ÉÉnä¶É ºÉä ºlÉÉÉÊ{ÉiÉ ÉÊBÉEªÉÉ VÉÉxÉÉ ={ÉªÉÖBÉDiÉ
cÉäMÉÉ ãÉäÉÊBÉExÉ ÉẾ É´ÉÉn =xcÉÓ àÉÉàÉãÉÉå àÉå =BÉDiÉ
ºÉÆºlÉÉ BÉEÉä ºÉÆnÉÌ£ÉiÉ ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcA VÉ£É
nÉäxÉÉå ÉÊxÉBÉEÉªÉ ÉẾ É´ÉÉn BÉEÉä ºÉÆnÉÌ£ÉiÉ BÉE®xÉä {É®
ºÉcàÉiÉ cÉå *

´ÉiÉÇàÉÉxÉ BªÉ´ÉºlÉÉ =ÉÊSÉiÉ cè *

xªÉÉªÉ

xªÉÉªÉ
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|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

+ÉxÉÖSUän-352 BÉEä ={É£ÉxvÉ-7 ´É 8 BÉEÉÒ iÉ®c
+ÉxÉÖSUän-356 àÉå £ÉÉÒ |ÉÉ´ÉvÉÉxÉ cÉäxÉÉ SÉÉÉÊcA *

+ÉxÉÖSUän-247 àÉå =ÉÎããÉÉÊJÉiÉ
cè * ªÉtÉÉÊ{É, ºÉàÉ´ÉiÉÉÔ ºÉÚSÉÉÒ
BÉEä ÉẾ É-ÉªÉÉå BÉEä àÉÉàÉãÉä àÉå ºÉÆºÉn
uÉ®É BÉEÉxÉÚxÉÉå BÉEä £ÉäciÉ®
|É¶ÉÉºÉxÉ BÉEä ÉÊãÉA +ÉÉÊiÉÉÊ®BÉDiÉ
xªÉÉªÉÉãÉªÉÉå BÉEÉÒ ºlÉÉ{ÉxÉÉ BÉE®xÉä
BÉEä ºÉÆ£ÉÆvÉ àÉå º{É-] =ããÉäJÉ
xÉcÉÓ BÉEªÉÉ MÉªÉÉ cè * <ºÉ £ÉÉ®ä
àÉå +ÉÉ{É BÉDªÉÉ ºÉÖZÉÉ´É näxÉÉ SÉÉcåMÉä
?
+ÉÉ{ÉÉiÉBÉEÉãÉÉÒxÉ |ÉÉ´ÉvÉÉxÉ
1.19  BÉÖEU ãÉÉäMÉÉå BÉEÉ àÉiÉ cè
ÉÊBÉE ºÉÆÉẾ ÉvÉÉxÉ BÉEä +ÉxÉÖSUän-
352 BÉEÉÒ vÉÉ®É-7 +ÉÉè® 8 àÉå
ÉÊnA MÉA ºÉÖ®FÉÉ ºÉÆ£ÉÆvÉÉÒ ={ÉÉªÉÉå
BÉEÉä +ÉxÉÖSUän-356 àÉå ¶ÉÉÉÊàÉãÉ
ÉÊBÉEªÉÉ VÉÉA ÉÊVÉºÉºÉä ºÉÆºÉn
+ÉxÉÖSUän-356(1) BÉEä iÉciÉ
BÉEÉÒ MÉ<Ç =nÂPÉÉä-ÉhÉÉ BÉEÉä VÉÉ®ÉÒ
®JÉxÉä BÉEä £ÉÉ®ä àÉå ºÉàÉÉÒFÉÉ BÉE®
ºÉBÉEä * <ºÉ ÉẾ É-ÉªÉ àÉå +ÉÉ{ÉBÉEÉ
BÉDªÉÉ àÉiÉ cè ?

xªÉÉªÉ
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2- +ÉÉÉÌlÉBÉE A´ÉÆ ÉẾ ÉkÉÉÒªÉ lacU/k

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

+ÉÉÉ ÌlÉBÉE +ÉÉ è® É Ê ´ÉkÉÉ ÒªÉ

lacU/k&ºÉÉàÉÉxªÉ

2.1   º´ÉiÉÆjÉiÉÉ |ÉÉÉÎ{iÉ BÉEä
£ÉÉn £ÉÉ®iÉ àÉ å É Ê´ÉÉ Ê£ÉxxÉ
ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä BÉEÉªÉÉÇx´ÉªÉxÉ BÉEä
ÉÊãÉA AäºÉÉÒ BÉEÉªÉÇ xÉÉÒÉÊiÉ BÉEÉä
+É{ÉxÉÉªÉÉ MÉªÉÉ ÉÊVÉºÉBÉEä +ÉÆiÉMÉÇiÉ
BÉEäxp BÉEÉÒ |ÉàÉÖJÉ £ÉÚÉÊàÉBÉEÉ,
{ÉÆSÉ´É-ÉÉÔªÉ ªÉÉäVÉxÉ+ÉÉäÆ BÉEÉä iÉèªÉÉ®
BÉE®xÉÉ lÉÉ * <ºÉ BÉEÉªÉÇ xÉÉÒÉÊiÉ
BÉEä iÉciÉ ªÉÉäVÉxÉÉ+ÉÉä Æ BÉEä
BÉEÉªÉÉÇx´ÉªÉxÉ BÉEä ÉÊãÉA ÉÊxÉªÉÆjÉhÉ
A´ÉÆ ãÉÉ<ÇºÉåÉËºÉMÉ BªÉ´ÉºlÉÉ £ÉÉÒ
BÉEäxp BÉEä {ÉÉºÉ ®JÉÉÒ MÉ<Ç *
®ÉVªÉÉå BÉEÉä BÉEä́ ÉãÉ ºÉcÉªÉBÉE
BÉEÉÒ £ÉÚÉÊàÉBÉEÉ +ÉnÉ BÉE®xÉä BÉEÉÒ
ÉÊVÉààÉänÉ®ÉÒ ºÉÉé{ÉÉÒ MÉ<Ç * +ÉÉÉÌlÉBÉE
=nÉ®ÉÒBÉE®hÉ BÉEä £ÉÉn £ÉcÖiÉ
ºÉä ÉÊxÉªÉÆjÉhÉ A´ÉÆ ãÉÉ<ÇºÉåºÉ c]É
ÉÊnA MÉA cé +ÉÉè® ®ÉVªÉÉå BÉEÉä
+É{ÉxÉÉÒ +ÉÉÉÌlÉBÉE xÉÉÒÉÊiÉªÉÉå BÉEä
ÉÊxÉvÉÉÇ®hÉ BÉEä ÉÊãÉA {ÉªÉÉÇ{iÉ
º´ÉÉªÉkÉiÉÉ ÉÊàÉãÉ MÉ<Ç * +ÉÉ{ÉBÉEÉÒ
®ÉªÉ àÉå BÉDªÉÉ ªÉc {ÉÉÊ®´ÉiÉÇxÉ
={ÉªÉÖBÉDiÉ A´ÉÆ ãÉÉ£ÉnÉªÉBÉE ®cÉ
cè ? BÉDªÉÉ +ÉÉ{É =xÉ ÉẾ É¶Éä-É

+ÉÉÉ ÌlÉBÉE ºÉ®ãÉÉ Ò B É E®hÉ (Economic
liberalization) BÉEä £ÉÉn àÉå ÉÊxÉ´Éä¶É BÉEÉ VÉÉä
´ÉÉiÉÉ´É®hÉ £ÉxÉÉ cè, =ºÉBÉEÉ {ÉEÉªÉnÉ BÉEä́ ÉãÉ =xcÉÓ
®ÉVªÉÉå iÉBÉE ºÉÉÒÉÊàÉiÉ cÉä MÉªÉÉ cè, VÉcÉÆ {ÉcãÉä ºÉä
£ÉäciÉ® +É´ÉºlÉÉ{ÉxÉÉ ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEÉ ÉẾ ÉBÉEÉºÉ lÉÉ
+ÉÉè® ÉÊ{ÉU½ä ®ÉVªÉÉå àÉå +É{ÉäÉÊFÉiÉ ÉẾ ÉÉÊxÉªÉÉäMÉ xÉcÉÓ cÉä
®cÉ cè * £ÉÉ®iÉ ºÉ®BÉEÉ® BÉEä ºiÉ® {É® ÉÊ{ÉU½ä ®ÉVªÉÉå
àÉå +É´ÉºlÉÉ{ÉxÉÉ ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEä MÉè{É BÉEÉä {ÉÚ®É BÉE®xÉä
BÉEÉÒ {ÉcãÉ BÉEÉÒ VÉÉxÉÉÒ SÉÉÉÊcªÉä * =tÉÉäMÉÉå (VÉèºÉä
MÉxxÉÉ, ÉÊbº]ÉÒãÉ®ÉÒ) BÉEÉÒ ºlÉÉ{ÉxÉÉ àÉå £ÉÉ®iÉ ºÉ®BÉEÉ®
BÉEÉÒ +ÉxÉÖàÉÉÊiÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ {É½iÉÉÒ cè, VÉ£ÉÉÊBÉE
<ºÉBÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ cÉäxÉÉÒ SÉÉÉÊcªÉä * <ºÉ
BªÉ´ÉºlÉYÉ àÉå £ÉnãÉÉ´É BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *
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FÉäjÉÉå {É® £ÉÉÒ |ÉBÉEÉ¶É bÉãÉ
ºÉBÉEiÉä cé ÉÊVÉxÉàÉå ®ÉVªÉ ºiÉ®
{É® BÉÖEU +ÉÉè® ºÉÖvÉÉ® BÉE®xÉä
BÉEÉÒ VÉ°ô®iÉ cè iÉÉÉÊBÉE ºÉ®BÉEÉ®
BÉEÉÒ ªÉÉäVÉxÉÉ+ÉÉäÆ A´ÉÆ BÉEÉªÉÇµÉEàÉÉå
BÉEÉ ºÉÉàÉÉxªÉ ¶ÉÉºÉxÉ iÉlÉÉ
ÉÊµÉEªÉÉx´ÉªÉxÉ csciÉ® cÉä ºÉBÉEä
?
2.2  ªÉtÉÉÊ{É ®ÉVªÉÉå àÉå +É£É
ªÉc +É{ÉäFÉÉ BÉEÉÒ VÉÉiÉÉÒ cè ÉÊBÉE
´Éä £ÉÖÉÊxÉªÉÉnÉÒ ºÉÖÉẾ ÉvÉÉAÆ |ÉnÉxÉ
BÉE®, àÉÚãÉ ºÉÖÉÊ´ÉvÉÉ+ÉÉäÆ BÉEÉä
BÉÖE¶ÉãÉiÉÉ{ÉÚ́ ÉÇBÉE ={ÉãÉ£vÉ BÉE®É
BÉE® iÉlÉÉ BÉEÉxÉÚxÉ +ÉÉè® BªÉ´ÉºlÉÉ
BÉEÉÒ ÉÎºlÉÉÊiÉ BÉEÉä £ÉxÉÉA ®JÉBÉE®
+ÉÉÉÌlÉBÉE ÉẾ ÉBÉEÉºÉ +ÉÉè® MÉ®ÉÒ£ÉÉÒ-
=xàÉÚãÉxÉ BÉEÉä £ÉfÃÉ´ÉÉ näxÉä àÉå
ºÉÉÊµÉEªÉ £ÉÚÉÊàÉBÉEÉ +ÉnÉ BÉE®å,
ÉÊBÉExiÉÖ ªÉc +ÉÉ®Éä{É ãÉMÉÉªÉÉ
VÉÉiÉÉ cè ÉÊBÉE +ÉÉÊvÉBÉEÉÆ¶É ®ÉVªÉÉå
xÉä ºÉÖvÉÉ®-|ÉÉÊµÉEªÉÉ BÉEÉä {ÉÚhÉÇiÉ&
xÉcÉÓ +É{ÉxÉÉªÉÉ cè * nÚºÉ®ÉÒ +ÉÉä®
ªÉc BÉEcÉ VÉÉiÉÉ cè ÉÊBÉE ®ÉVªÉÉå
BÉEÉ ÉÊ´É´ÉäBÉE +ÉÉè® =xÉBÉEÉÒ
|ÉÉlÉÉÊàÉBÉEiÉÉªÉå BÉEäxpÉÒªÉ °ô{É ºÉä
|ÉÉªÉÉäÉÊVÉiÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä ºÉÉlÉ-
ºÉÉlÉ BÉEäxp BÉEÉÒ |ÉÉlÉÉÊàÉBÉEiÉÉ+ÉÉäÆ
BÉEä BÉEÉ®hÉ |É£ÉÉÉẾ ÉiÉ cÉäiÉÉÒ cé *
<ºÉ £ÉÉ®ä àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ ÉẾ ÉSÉÉ®
cé ?

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

BÉEäxp {ÉÖ®ÉäÉÊxÉvÉÉÉÊxÉiÉ ªÉÉäVÉxÉÉ+ÉÉäÆ (CSS) BÉEÉÒ
ºÉÆJªÉÉ ºÉÉÒÉÊàÉiÉ cÉäxÉÉÒ SÉÉÉÊcªÉä iÉlÉÉ ®ÉVªÉÉå BÉEÉä
ÉẾ ÉkÉÉÒªÉ ºÉcÉªÉiÉÉ |ÉnÉxÉ ÉÊBÉEªÉÉ VÉÉªÉä ÉÊVÉºÉºÉä ́ Éc
ºlÉÉxÉÉÒªÉ +ÉÉ´É¶ªÉBÉEiÉÉ+ÉÉäÆ BÉEÉä vªÉÉxÉ àÉå ®JÉiÉä cÖªÉä
+É{ÉxÉÉÒ ªÉÉäVÉxÉÉªÉå £ÉxÉÉBÉE® =xcå |É£ÉÉ´ÉÉÒ fÆMÉ ºÉä
ÉÊµÉEªÉÉÉÎx´ÉiÉ BÉE® ºÉBÉEå * BÉEäxpÉÒªÉ ºÉcÉªÉiÉÉ BÉEä
+ÉÉ£ÉÆ]xÉ àÉå {ÉÉ®nÉÌ¶ÉiÉÉ +ÉÉè® ÉÊxÉ-{ÉFÉiÉÉ ãÉÉÊFÉiÉ cè,
<ºÉ cäiÉÖ ={ÉªÉÖBÉDiÉ àÉÉ{Énhb ÉÊxÉvÉÉÇÉÊ®iÉ cÉäxÉä SÉÉÉÊcªÉä
*
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|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

2.3  ªÉÉäVÉxÉÉ |ÉÉÊµÉEªÉÉ àÉå ®ÉVªÉÉå
BÉEÉÒ £ÉÚÉÊàÉBÉEÉ ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉä
BÉEä ÉÊãÉA ªÉÉäVÉxÉÉ +ÉÉªÉÉäMÉ uÉ®É
{ÉÆSÉ´É-ÉÉÔªÉ ªÉÉäVÉxÉÉ+ÉÉäÆ +ÉÉè®
|ÉºiÉÉ´É {ÉjÉÉå BÉEÉä ®É-]ÅÉÒªÉ
ÉẾ ÉBÉEÉºÉ {ÉÉÊ®-Én ºÉä +ÉxÉÖàÉÉäÉÊniÉ
BÉE®´ÉÉxÉä BÉEÉÒ |ÉÉÊµÉEªÉÉ +É{ÉxÉÉ<Ç
VÉÉiÉÉÒ ®cÉÒ cè * <ºÉBÉEä +ÉÉÊiÉÉÊ®BÉDiÉ,
ªÉÉäVÉxÉÉ +ÉÉªÉÉäMÉ |ÉÉÊiÉ ́ É-ÉÇ ®ÉVªÉÉå
BÉEÉÒ ́ ÉÉÉÌ-ÉBÉE ªÉÉäVÉxÉÉ BÉEä +ÉÉBÉEÉ®
BÉEÉ ÉÊxÉvÉÉÇ®hÉ BÉE®xÉä +ÉÉè® =xÉBÉEÉ
+ÉxÉÖàÉÉänxÉ BÉE®xÉä BÉEä ÉÊãÉA |ÉiªÉäBÉE
®ÉVªÉ BÉEä ºÉÉlÉ +ÉãÉMÉ-+ÉãÉMÉ
ÉÊ´ÉSÉÉ®-ÉÊ´ÉàÉ¶ÉÇ BÉE®iÉÉ cè *
+ÉÉ{ÉBÉEÉÒ ®ÉªÉ àÉå BÉDªÉÉ ´ÉiÉÇàÉÉxÉ
{ÉrÉÊiÉ ºÉÆiÉÉä-ÉVÉxÉBÉE cè ªÉÉ BÉEäxp
+ÉÉè® ®ÉVªÉÉå BÉEä £ÉÉÒSÉ £ÉäciÉ®
+ÉÉÉÌlÉBÉE ºÉÆ£ÉÆvÉÉå BÉEä ÉÊãÉA <ºÉàÉå
BÉEÉä<Ç {ÉÉÊ®´ÉiÉÇxÉ ÉÊBÉEA VÉÉxÉä
+É{ÉäÉÊFÉiÉ cé ?

2.4  ®É-]ÅÉÒªÉ ÉẾ ÉBÉEÉºÉ {ÉÉÊ®-Én
A´ÉÆ +ÉxiÉ®ÉÇVªÉÉÒªÉ {ÉÉÊ®-Én
+ÉÉÉÌlÉBÉE xÉÉÒÉÊiÉªÉÉÆ iÉèªÉÉ® BÉE®xÉä
+ÉÉè® =xÉBÉEä BÉEÉªÉÉÇx´ÉªÉxÉ àÉå
ºÉàÉx´ÉªÉ BÉE®xÉä BÉEä ÉÊãÉA àÉÖJªÉ
ÉÊxÉBÉEÉªÉ cé, iÉlÉÉÉÊ{É AäºÉÉ ãÉMÉiÉÉ
cè ÉÊBÉE <ºÉ |ÉªÉÉäVÉxÉ BÉEä ÉÊãÉA
<xÉ ºÉÆºlÉÉxÉÉå BÉEÉ BÉEä́ ÉãÉ ºÉÉÒÉÊàÉiÉ
={ÉªÉÉäMÉ cÉÒ ÉÊBÉEªÉÉ MÉªÉÉ cè *

BÉEäxp {ÉÖ®ÉäÉÊxÉvÉÉÉÊxÉiÉ ªÉÉäVÉxÉÉ+ÉÉä (CSS) BÉEÉÒ
ºÉÆJªÉÉ ºÉÉÒÉÊàÉiÉ cÉäxÉÉÒ SÉÉÉÊcªÉä iÉlÉÉ ®ÉiªÉÉå BÉEÉä
ÉẾ ÉkÉÉÒªÉ ºÉcÉªÉiÉÉ |ÉnÉxÉ ÉÊBÉEªÉÉ VÉÉªÉä ÉÊVÉºÉºÉä ́ Éc
ºlÉÉxÉÉÒªÉ +ÉÉ´É¶ªÉBÉEiÉÉ+ÉÉäÆ BÉEÉä vªÉÉxÉ àÉå ®JÉiÉä cÖªÉä
+É{ÉxÉÉÒ ªÉÉäVÉxÉÉªÉå £ÉxÉÉBÉE® =xcå |É£ÉÉ´ÉÉÒ fÆMÉ ºÉä
ÉÊµÉEªÉÉÉÎx´ÉiÉ BÉE® ºÉBÉEå * BÉEäxpÉÒªÉ ºÉcÉªÉiÉÉ BÉEä
+ÉÉ£ÉÆ]xÉ àÉå {ÉÉ®nÉÌ¶ÉiÉÉ +ÉÉè® ÉÊxÉ-{ÉFÉiÉÉ ´ÉÉÆÉÊUiÉ
cè, <ºÉ cäiÉÖ ={ÉªÉÖBÉDiÉ àÉÉ{Énhb ÉÊxÉvÉÉÇÉÊ®iÉ cÉäxÉä
SÉÉÉÊcªÉä *

2.3 àÉå ÉÊnªÉä MÉªÉä +ÉÉÊ£ÉàÉiÉ BÉEä +ÉxÉÖºÉÉ® *

ÉÊxÉªÉÉäVÉxÉ
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|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉBÉEäxpÉÒªÉ àÉÆjÉÉãÉªÉÉå +ÉÉè® ®ÉVªÉÉå

BÉEä £ÉÉÒSÉ ÉẾ ÉSÉÉ®-ÉẾ ÉàÉ¶ÉÇ BÉEä
àÉÉvªÉàÉ ºÉä cÉÒ +ÉÉÊvÉBÉE ºÉàÉx´ÉªÉ
ÉÊBÉEªÉÉ VÉÉiÉÉ cè * BÉDªÉÉ +ÉÉ{ÉBÉEä
ÉẾ ÉSÉÉ® àÉå ºÉÉècÉpÇ{ÉÚhÉÇ +ÉÉÉÌlÉBÉE
ºÉÆ£ÉÆvÉÉå BÉEä ÉÊãÉA àÉÉèVÉÚnÉ
|ÉhÉÉãÉÉÒ {ÉªÉÉÇ{iÉ cè ?

ºÉ®BÉEÉ®Éå àÉå {ÉÉ®º{ÉÉÊ®BÉE
+ÉÆiÉ®hÉ BÉEÉÒ BªÉ´ÉºlÉÉ&
2.5  +É£ÉÉÒ iÉBÉE näJÉÉÒ ºÉ£ÉÉÒ
PÉ]xÉÉ+ÉÉäÆ +ÉÉè® ºÉÆÉẾ ÉvÉÉxÉ ºÉ£ÉÉ
àÉå SÉSÉÉÇ+ÉÉäÆ ºÉä £ÉÉÒ ªÉc |ÉiÉÉÒiÉ
cÉäiÉÉ cè ÉÊBÉE ºÉÆÉẾ ÉvÉÉxÉ BÉEä uÉ®É
ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉä ÉẾ ÉBÉEÉºÉ BÉEä
|ÉªÉÉäVÉxÉ ́ ÉÉãÉÉÒ ÉÊxÉÉÊvÉªÉÉå ºÉÉÊciÉ
BÉEäxp ºÉä ®ÉVªÉÉå BÉEÉä ÉÊxÉÉÊvÉªÉÉå
BÉEä +ÉiÉÆ®hÉ BÉEä ÉÊãÉA àÉÖJªÉ
SÉèxÉãÉ £ÉxÉÉªÉÉ MÉªÉÉ cè * ªÉtÉÉÊ{É,
+É£É +ÉxªÉ +ÉxÉäBÉE SÉèxÉãÉÉå VÉèºÉä
ªÉÉäVÉxÉÉ +ÉÉªÉÉäMÉ +ÉÉè® BÉEäxpÉÒªÉ
àÉÆjÉÉãÉªÉÉå BÉEä àÉÉvªÉàÉ ºÉä £ÉÉ®ÉÒ
àÉÉjÉÉ àÉå ÉÊxÉÉÊvÉªÉÉå BÉEÉ +ÉÆiÉ®hÉ
ÉÊBÉEªÉÉ VÉÉiÉÉ cè +ÉÉè® +É£É ªÉc
£ÉÉÒ BÉEcÉ VÉÉiÉÉ cè ÉÊBÉE <xÉ
+ÉÆiÉ®hÉÉå BÉEÉ ®ÉVÉBÉEÉä-ÉÉÒªÉ
ºÉÆPÉ´ÉÉn iÉlÉÉ ÉẾ ÉkÉÉÒªÉ ºÉÆºÉÉvÉxÉÉå
BÉEä cºiÉÉxiÉ®hÉ {É® àÉci´É{ÉÚhÉÇ
|É£ÉÉ´É {É½É cè * BÉDªÉÉ +ÉÉ{É
ºÉÉäSÉiÉä cé ÉÊBÉE ÉÊxÉÉÊvÉªÉÉå BÉEä
+ÉÆiÉ®hÉ BÉEÉÒ ´ÉiÉÇàÉÉxÉ |ÉhÉÉãÉÉÒ

®ÉVªÉÉå BÉEÉä vÉxÉ®ÉÉÊ¶É +ÉxiÉ®hÉ ºÉä ºÉÆ£ÉÆÉÊvÉiÉ ÉÊxÉhÉÇªÉ
ÉÊãÉªÉä VÉÉxÉä BÉEä ºÉÆn£ÉÇ àÉå, ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEä +ÉãÉÉ´ÉÉ
ºÉÆÉẾ ÉvÉÉxÉ àÉå +ÉxªÉ ÉÊBÉEºÉÉÒ ºÉÆºlÉÉ BÉEÉ =ããÉäJÉ
xÉcÉÓ cè * ¶ÉxÉè&-¶ÉxÉè& +ÉÉªÉÉäMÉ uÉ®É +É{ÉxÉä BÉEÉªÉÇ
FÉäjÉ BÉEÉ ÉẾ ÉºiÉÉ® BÉE®iÉä cÖA £ÉÉèÉÊiÉBÉE A´ÉÆ ÉẾ ÉkÉÉÒªÉ
ªÉÉäVÉxÉÉ BÉEÉä ºÉ£ÉÉÒ FÉäjÉÉå BÉEä £ÉÉ´ÉÉÒ ÉẾ ÉBÉEÉºÉ BÉEä
àÉvªÉºiÉ BÉEä °ô{É àÉå BÉEÉªÉÇ BÉE®xÉä ãÉMÉÉ *

ªÉÉäVÉxÉÉ +ÉÉªÉÉäMÉ BÉEÉÒ ={É®ÉäBÉDiÉÉxÉÖºÉÉ® =i{ÉÉÊkÉ ºÉä
ºÉÆÉẾ ÉvÉÉxÉ BÉEÉÒ àÉÚãÉ £ÉÉ´ÉxÉÉ+ÉÉäÆ BÉEÉä xÉ BÉEä́ ÉãÉ ~äºÉ
{ÉcÖÆSÉÉÒ cè £ÉÉÎãBÉE nÚºÉ®ä BÉEä BÉEÉªÉÇFÉäjÉ àÉå +ÉÉÊiÉµÉEàÉhÉ
£ÉÉÒ cÖ+ÉÉ cè * ªÉÉäVÉxÉÉ +ÉÉªÉÉäMÉ BÉEä |ÉÉnÖ£ÉÉḈ É ºÉä,
ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉÒ £ÉÚÉÊàÉBÉEÉ BÉEä́ ÉãÉ BÉE®Éå BÉEä ºÉÆÉẾ ÉiÉ®hÉ
A´ÉÆ +ÉxÉÖnÉxÉ BÉEÉÒ ºÉÆºiÉÖÉÊiÉªÉÉÆ BÉE®xÉä iÉBÉE cÉÒ ºÉÉÒÉÊàÉiÉ
®c MÉ<Ç cè * ®ÉVªÉ-ºÉÚSÉÉÒ àÉå <ÆÉÊMÉiÉ ÉẾ É-ÉªÉÉå ºÉä
ºÉÆ£ÉÆÉÊvÉiÉ BÉEäxpÉÒªÉ àÉÆjÉÉãÉªÉÉå BÉEÉÒ ÉẾ ÉÉÊ£ÉxxÉ BÉEäxp
{ÉÖ®ÉäÉÊxÉvÉÉÉÊxÉiÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä =nÂMÉàÉxÉ xÉä £ÉÉÒ BÉEäxp
®ÉVªÉ ÉẾ ÉkÉÉÒªÉ ºÉÆ£ÉÆvÉÉå {É® |É£ÉÉ´É bÉãÉÉ cè *

={É®ÉäBÉDiÉÉxÉÖºÉÉ® ºlÉÉÉÊ{ÉiÉ ÉÊ£ÉxxÉ-ÉÊ£ÉxxÉ ºÉÆºlÉÉ+ÉÉäÆ
uÉ®É nÉÒ VÉÉxÉÉÒ ́ ÉÉãÉÉÒ ºÉcÉªÉiÉÉ BÉEÉÒ ºÉàÉªÉ ºÉÉ®hÉÉÒ,
¶ÉiÉç ´É +ÉÉ´É¶ªÉBÉEiÉÉAÆ ÉÊ£ÉxxÉ-ÉÊ£ÉxxÉ cÉäxÉä BÉEä

ÉẾ ÉkÉ
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ºÉÆiÉÉä-ÉVÉxÉBÉE fÆMÉ ºÉä BÉEÉàÉ BÉE®
®cÉÒ cè ? BÉDªÉÉ BÉEäxp ºÉä ®ÉVªÉÉå
BÉEÉä ÉÊxÉÉÊvÉªÉÉå BÉEä cºÉiÉÉxiÉ®hÉ
BÉEä ºÉÆ£ÉÆvÉ àÉå ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉÒ
{ÉÚ́ ÉḈ ÉiÉÉÔ BÉEäxpÉÒªÉ £ÉÚÉÊàÉBÉEÉ BÉEÉä
£ÉcÉãÉ BÉE®xÉä BÉEÉÒ VÉ°ô®iÉ cè?

2.6  ®ÉVªÉÉå BÉEÉä nÉÒ MÉ<Ç
+ÉºÉàÉÉxÉ ÉẾ ÉkÉÉÒªÉ ¶ÉÉÎBÉDiÉªÉÉå
A´ÉÆ ®ÉVªÉÉå BÉEä BÉEÉªÉÉç BÉEä
{ÉÉÊ®hÉÉàÉº´É°ô{É ®ÉVªÉÉå àÉå
+ÉiªÉÉÊvÉBÉE ÉẾ ÉkÉÉÒªÉ +ÉºÉÆiÉÖãÉxÉ
=i{ÉxxÉ cÉä MÉªÉÉ lÉÉ ÉÊVÉºÉä
nÚ® BÉE®xÉä BÉEä ÉÊãÉA ºÉÆÉẾ ÉvÉÉxÉ
ÉÊxÉàÉÉÇiÉÉ+ÉÉäÆ xÉä ÉẾ ÉkÉ +ÉÉªÉÉäMÉ
VÉèºÉä ºÉǼ ÉèvÉÉÉÊxÉBÉE ÉÊxÉBÉEÉªÉ BÉEÉÒ
àÉvªÉºlÉiÉÉ ºÉä ®ÉVÉº´É BÉEÉÒ
ÉÊcººÉänÉ®ÉÒ A´ÉÆ +ÉxÉÖnÉxÉÉå BÉEä
àÉÉvªÉàÉ ºÉä BÉEäxp ºÉä ®ÉVªÉÉå
BÉEÉä ÉÊxÉÉÊvÉªÉÉå BÉEä +ÉÆiÉ®hÉ BÉEÉÒ
BªÉ´ÉºlÉÉ BÉEÉÒ lÉÉÒ * ºÉàÉÉxÉ
ºiÉ® {É® àÉÚãÉ£ÉÚiÉ VÉxÉ ºÉä́ ÉÉAÆ
={ÉãÉ£vÉ BÉE®ÉxÉä BÉEä ÉÊãÉA
®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEÉÒ FÉàÉiÉÉ+ÉÉäÆ
àÉå £ÉÉÒ +ÉºÉàÉÉxÉiÉÉ ®cÉÒ cè
ÉÊVÉºÉºÉä ªÉc +ÉºÉÆiÉÖãÉxÉ ®cÉ

{ÉEãÉº´É°ô{É <xÉBÉEä àÉÉvªÉàÉ ºÉä |É´ÉÉÉÊciÉ BÉÖEãÉ BÉEäxpÉÒªÉ
ºÉcÉªÉiÉÉ BÉEÉ {ÉÚhÉÇ °ô{É ºÉä +ÉÉ£ÉÆ]xÉ BÉEÉÊ~xÉ cÉä
VÉÉiÉÉ cè * +ÉiÉ& ºÉÆÉẾ ÉvÉÉxÉ ÉÊxÉàÉÉÇiÉÉ+ÉÉäÆ xÉä BÉEnÉÉÊSÉiÉ
<ºÉÉÊãÉA ABÉE ABÉEãÉ ºÉǼ ÉèvÉÉÉÊxÉBÉE ºÉÆºlÉÉ BÉEÉÒ cÉÒ
BÉEã{ÉxÉÉ BÉEÉÒ lÉÉÒ * +ÉiÉ& ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉÒ £ÉÚÉÊàÉBÉEÉ
A´ÉÆ =ºÉBÉEä àÉci´É BÉEÉä {ÉÖxÉ& ºlÉÉÉÊ{ÉiÉ ÉÊBÉEªÉä VÉÉxÉä
BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

ºÉÆÉẾ ÉvÉÉxÉ BÉEä +ÉxÉÖSUän-280 BÉEä +ÉxiÉMÉÇiÉ |ÉiªÉäBÉE
{ÉÉÆSÉ ́ É-ÉÇ BÉEä +ÉxiÉ®ÉãÉ {É® ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEä MÉ~xÉ
BÉEÉ |ÉÉ´ÉvÉÉxÉ cè * ÉÊVÉºÉBÉEä +ÉÆiÉMÉÇiÉ +É£É iÉBÉE iÉä®c
ÉẾ ÉkÉ +ÉÉªÉÉäMÉÉå BÉEÉ MÉ~xÉ ÉÊBÉEªÉÉ VÉÉ SÉÖBÉEÉ cè *

+Éc iÉBÉE MÉÉÊ~iÉ ÉẾ ÉkÉ +ÉÉªÉÉäMÉÉå xÉä BÉEäxpÉÒªÉ ºÉiÉ®
{É® ÉẾ ÉkÉÉÒªÉ n£ÉÉ´É BÉEä {ÉÉÊ®|ÉäFªÉ àÉå ®ÉVªÉÉå BÉEä +ÉÆ¶É
BÉEä ÉÊxÉvÉÉÇ®hÉ àÉå °ôÉÊfÃ́ ÉÉnÉÒ A´ÉÆ BÉEäxp-{ÉFÉÉÒªÉ BªÉ´ÉºlÉÉ
ãÉÉMÉÚ ®JÉÉÒ cè * ́ ÉiÉÇàÉÉxÉ àÉå ®ÉVªÉÉå BÉEÉ BÉÖEãÉ +ÉÆ¶É
BÉEäxp BÉEÉÒ ¶ÉÖr BÉE® ®ÉVÉº´É BÉEÉÒ |ÉÉÉÎ{iÉªÉÉå BÉEÉ
àÉÉjÉ 30.5 |ÉÉÊiÉ¶ÉiÉ cè * VÉ£ÉÉÊBÉE ®ÉVªÉÉå BÉEÉä ÉÊBÉEªÉä
VÉÉxÉä ´ÉÉãÉä ãÉà£É´ÉiÉ +ÉÆiÉ®hÉÉå àÉå ´ÉßÉÊr BÉE®xÉä BÉEä
~ÉäºÉ +ÉÉvÉÉ® cé VÉèºÉä&- (+É) ºÉÉàÉÉÉÊVÉBÉE FÉäjÉ àÉå
iÉlÉÉ +É´ÉºlÉÉ{ÉxÉÉ+ÉÉäÆ BÉEä ÉẾ ÉBÉEºÉ àÉå ®ÉVªÉÉå BÉEÉÒ
£ÉÚÉÊàÉBÉEÉ àÉå ´ÉßÉÊr, (£É) +ÉxiÉ®ÉÇ-]ÅÉÒªÉ ºÉÉÒàÉÉ+ÉÉäÆ ºÉä
ãÉMÉä =SSÉ ºÉǼ ÉänxÉ¶ÉÉÒãÉ FÉäjÉÉå àÉå BÉEÉxÉÚxÉ A´ÉÆ
¶ÉÉÆÉÊiÉ BªÉ´ÉºlÉÉ BÉEÉªÉàÉ ®JÉxÉä àÉå ®ÉVªÉÉå BÉEÉÒ
{ÉÉ®à{ÉÉÊ®BÉE £ÉÚÉÊàÉBÉEÉ àÉå ́ ÉßÉÊr, (ºÉ) ÉÊjÉºiÉ®ÉÒªÉ ¶ÉÉºÉxÉ
iÉÆjÉ BÉEä ºÉÖofÃÉÒBÉE®hÉ àÉå ®ÉVªÉ BÉEä =kÉ®nÉÉÊªÉi´É

ÉẾ ÉkÉ
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cè +ÉÉè® ªÉc ÉẾ É¶´ÉÉºÉ ÉÊBÉEªÉÉ
MÉªÉÉ lÉÉ ÉÊBÉE AäºÉä +ÉÆiÉ®hÉ ºÉä
ªÉc +ÉºÉÆiÉÖãÉxÉ nÚ® cÉä VÉÉAMÉÉ
* +É£É iÉBÉE 12 ÉẾ ÉkÉ +ÉÉªÉÉäMÉ
MÉÉÊ~iÉ ÉÊBÉEA VÉÉ SÉÖBÉEä cé
+ÉÉè® cÉãÉ àÉå 13´Éå ÉÊ´ÉkÉ
+ÉÉªÉÉäMÉ BÉEÉ MÉ~xÉ ÉÊBÉEªÉÉ MÉªÉÉ
cè * ÉẾ ÉkÉ +ÉÉªÉÉäMÉ VÉèºÉÉÒ ºÉÆºlÉÉ
BÉEÉä £ÉÉ®iÉ BÉEÉÒ ºÉÆvÉÉÒªÉ BªÉ´ÉºlÉÉ
BÉEÉ ABÉE ºiÉà£É àÉÉxÉÉ VÉÉiÉÉ
cè * ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉÒ £ÉÚÉÊàÉBÉEÉ
+ É É è ® ´ É É Ì] B É Eã É i Él É É
cÉäÉÊ®VÉÉìx]ãÉ +ÉºÉÆiÉÖãÉxÉÉå BÉEÉä
nÚ® BÉE®xÉä àÉå |ÉÉ{iÉ {ÉÉÊ®hÉÉàÉÉå
BÉEä £ÉÉ®ä àÉå +ÉÉ{ÉBÉEÉ BÉDªÉÉ
+ÉÉÆBÉEãÉxÉ cè ?

2.7  ªÉÉäVÉxÉÉ +ÉÉªÉÉäMÉ uÉ®É
®ÉVªÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä ºÉcÉªÉiÉÉ
BÉEä °ô{É àÉå ÉÊBÉEA VÉÉxÉä ´ÉÉãÉä
+ÉÆiÉ®hÉ àÉÖJªÉiÉ& MÉÉbÉÊMÉãÉ
ºÉÚjÉ BÉEä +ÉÉvÉÉ® {É® ÉÊBÉEªÉä
VÉÉiÉä cé * iÉlÉÉÉÊ{É, cÉãÉ àÉå

+ÉÉè® ãÉÉäBÉEÉÊ|ÉªÉ ºÉc£ÉÉÉÊMÉiÉÉ àÉå ´ÉßÉÊr, ÉÊVÉºÉBÉEä
{ÉEãÉº´É°ô{É ®ÉVªÉ BÉE®Éå BÉEÉ +ÉÉÊvÉBÉE àÉÉjÉÉ àÉå
ÉÊxÉBÉEÉªÉÉå BÉEÉ +ÉxiÉ®hÉ cÉä ®cÉ cè *

VÉcÉÆ iÉBÉE FÉèÉÊiÉVÉ +ÉxiÉ®hÉÉå BÉEÉ ºÉÆ£ÉÆvÉ cè, +ÉxÉÖ́ ÉiÉÉÔ
ÉẾ ÉkÉ +ÉÉªÉÉäMÉÉå uÉ®É BÉE®Éå BÉEä +ÉxiÉ®hÉ BÉEä ÉÊãÉA
ÉÊ{ÉU½ä{ÉxÉ BÉEÉä =SSÉ £ÉÉ® näBÉE® +ÉÉÉÌlÉBÉE °ô{É ºÉä
BÉEàÉVÉÉä® |Énä¶ÉÉå BÉEÉä +ÉÉÊvÉBÉE +ÉÉÊvÉBÉE àÉÉjÉÉ àÉå
ºÉÆºÉÉvÉxÉÉå BÉEä +ÉxiÉ®hÉ cäiÉÖ ºÉÆºiÉÖÉÊiÉ näxÉä BÉEä ={É®ÉxiÉ
£ÉÉÒ, =xÉBÉEä uÉ®É +É{ÉxÉÉ<Ç MÉ<Ç BÉEÉªÉÇ-ÉẾ ÉÉÊvÉ BÉEä
{ÉÉÊ®hÉÉàÉ º´É°ô{É, ÉÊ{ÉU½ä ®ÉVªÉÉå BÉEÉÒ +ÉÉÉÌlÉBÉE /
ÉẾ ÉkÉÉÒªÉ ÉÎºlÉÉÊiÉ àÉå ÉÊBÉEºÉÉÒ ºÉÖvÉÉ® BÉEä ºlÉÉxÉ {É®
|ÉÉÊiÉ BªÉÉÎBÉDiÉ ®ÉVÉº´É FÉàÉiÉÉ àÉå BÉEàÉÉÒ BÉEä +ÉãÉÉ´ÉÉ
+ÉºÉàÉÉxÉiÉÉ £ÉÉÒ cxÉÉÒ ®cÉÒ cè *

ºÉÆÉẾ ÉvÉÉxÉ àÉå BÉEÉÒ MÉªÉÉÒ {ÉÉÊ®BÉEã{ÉxÉÉ+ÉÉäÆ BÉEä +ÉxÉÖºÉÉ®
ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉ nÉÉÊªÉi´É BÉEäxp ́ É ®ÉVªÉÉå BÉEä àÉvªÉ
ÉẾ ÉkÉÉÒªÉ ºÉÆºÉÉvÉxÉÉå BÉEÉ ÉẾ ÉiÉ®hÉ ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®iÉä
cÖA =xÉBÉEä £ÉÉ®ÉÒ ®ÉVÉº´É PÉÉ]ä àÉå BÉEàÉÉÒ ãÉÉªÉÉ
VÉÉxÉÉ cè iÉÉÉÊBÉE ́ Éä +É{ÉxÉä ºÉÉàÉÉÉÊVÉBÉE A´ÉÆ ºÉǼ ÉèvÉÉÉÊxÉBÉE
nÉÉÊªÉi´ÉÉå BÉEÉ ÉÊxÉ´ÉÉÇc BÉE® ºÉBÉEå, ÉÊBÉExiÉÖ +ÉxÉÖ́ ÉiÉÉÔ
ÉẾ ÉkÉ +ÉÉªÉÉäMÉ <ºÉ =qä¶ªÉ BÉEÉÒ {ÉÚÉÌiÉ BÉE®xÉä àÉå
+ÉºÉ{ÉEãÉ ®cä, <ºÉÉÊãÉA <xÉ ÉÊ£ÉxnÖ+ÉÉäÆ {É® xÉªÉä
ÉÊºÉ®ä ºÉä {ÉÖxÉ& ÉẾ ÉSÉÉ® BÉE®xÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

BÉÖEãÉ +ÉÉªÉÉäVÉxÉÉMÉiÉ +ÉxiÉ®hÉ àÉå ºÉÉàÉÉxªÉ BÉEäxpÉÒªÉ
ºÉcÉªÉiÉÉ BÉEä +ÉÆ¶É àÉå ÉÊMÉ®É´É] +ÉÉ<Ç cè * ´É-ÉÇ
2006-07 A´ÉÆ 2007-08 cäiÉÖ |ÉÉ{iÉ ´ÉÉºiÉÉẾ ÉBÉE
+ÉÉÆBÉE½Éå BÉEä +ÉxÉÖºÉÉ® BÉÖEãÉ +ÉxÉÖàÉÉäÉÊniÉ {ãÉÉxÉ
{ÉÉÊ®BªÉªÉ BÉEä ºÉàÉFÉ ºÉÉàÉÉxªÉ BÉEäxpÉÒªÉ ºÉcÉªÉiÉÉ
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ºÉÚjÉ +ÉÉvÉÉÉÊ®iÉ ªÉÉäVÉxÉÉ
+ÉÆiÉ®hÉÉå BÉEä +ÉxÉÖ{ÉÉiÉ àÉå BÉEàÉÉÒ
+ÉÉ<Ç cè * +ÉÉ{É <ºÉ ÉẾ ÉBÉEÉºÉ
BÉEÉä BÉEèºÉÉ ºÉàÉZÉiÉä cé iÉlÉÉ
<ºÉ £ÉÉ®ä àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ
ºÉÖZÉÉ´É cé ?

BÉEÉ +ÉÆ¶É µÉEàÉ¶É& 6.9 |ÉÉÊiÉ¶ÉiÉ ́ É 5.2 |ÉÉÊiÉ¶ÉiÉ cè
´ÉcÉÓ 2008-09 àÉå {ÉÖxÉ®ÉÒÉÊFÉiÉ +ÉxÉÖàÉÉxÉ BÉEä +ÉÆiÉMÉÇiÉ
BÉÖEãÉ +ÉxÉÖàÉÉäÉÊniÉ {ãÉÉxÉ {ÉÉÊ®BªÉªÉ 35000 BÉE®Éä½
BÉEä ÉẾ É°ôr ºÉÉàÉÉxªÉ BÉEäxpÉÒªÉ ºÉcÉªÉiÉÉ BÉEÉ +ÉÆ¶É
àÉÉjÉ °ô{ÉªÉÉ 1438.92 BÉE®Éä½ cè, VÉÉä ÉÊBÉE =BÉDiÉ
{ãÉÉxÉ {ÉÉÊ®BªÉªÉ BÉEÉ 4.1 |ÉÉÊiÉ¶ÉiÉ cè * <ºÉ |ÉBÉEÉ®
ªÉc º{É-] cè ÉÊBÉE MÉÉbÉÊMÉãÉ ºÉÚjÉ BÉEä +ÉxÉÖºÉÉ®
BÉEäxpÉÒªÉ ºÉcÉªÉiÉÉ BÉEä +ÉxiÉ®hÉ àÉå =kÉ®ÉäkÉ® BÉEàÉÉÒ
cÖ<Ç cè, ÉÊVÉºÉºÉä +ÉÉ´É¶ªÉBÉE FÉäjÉÉå àÉå ºÉÆºÉÉvÉxÉÉå BÉEÉ
={ÉªÉÉäMÉ BÉE®xÉä àÉå ®ÉVªÉ BÉEÉÒ ãÉÉäSÉBÉEiÉÉ àÉå BÉEàÉÉÒ
cÖ<Ç cè * +ÉiÉ& ={É®ÉäBÉDiÉ BÉEä {ÉÉÊ®|ÉäFªÉ àÉå ªÉc
=ÉÊSÉiÉ |ÉiÉÉÒiÉ cÉäiÉÉ cè ÉÊBÉE BÉEäxpÉÒªÉ {ÉÖ®ÉäÉÊxÉvÉÉÊxÉiÉ
ªÉÉäVÉxÉÉ+ÉÉäÆ àÉå ºÉà£Ér vÉxÉ®ÉÉÊ¶É àÉå ´ÉßÉÊr ÉÊBÉEªÉä
VÉÉxÉä BÉEä ºlÉÉxÉ {É® MÉÉbÉÊMÉãÉ ºÉjÉ BÉEä +ÉÉvÉÉ® {É®
®ÉVªÉÉå BÉEÉä ={ÉãÉ£vÉ BÉE®´ÉÉ<Ç VÉÉxÉä ́ ÉÉãÉÉÒ +ÉºÉà£Ér
vÉxÉ®É¶É àÉå ´ÉßÉÊr BÉEÉÒ VÉÉA *

|ÉÉªÉ& ªÉc £ÉÉÒ näJÉÉ MÉªÉÉ cè ÉÊBÉE BÉEäxp {ÉÖ®ÉäÉÊxÉvÉÉÉÊxÉiÉ
ªÉÉäVÉxÉ+ÉÉäÆ cäiÉÖ nÉÒ VÉÉxÉä ´ÉÉãÉÉÒ vÉxÉ®É¶É BÉEÉ ABÉE
£ÉcÖiÉ £É½É £ÉÉMÉ ®ÉVªÉÉå BÉEÉÒ ={ÉäFÉÉBÉE BÉE®iÉä cÖA
ºÉÉÒvÉÉÒ ®ÉVªÉ ºiÉ®ÉÒªÉ / ÉÊVÉãÉÉ ºiÉ®ÉÒªÉ ºÉÆºlÉÉ+ÉÉäÆ
BÉEÉä +ÉÉ£ÉÆÉÊ]iÉ BÉE® ÉÊnªÉÉ VÉÉiÉÉ cè * VÉ£ÉÉÊBÉE AäºÉä
ºÉ£ÉÉÒ +ÉÆiÉ®hÉ ®ÉVªÉ BÉEä +ÉÉªÉ-BªÉªÉBÉE / £ÉVÉ] BÉEä
uÉ®É cÉÒ ÉÊBÉEªÉä VÉÉxÉä SÉÉÉÊcA BÉDªÉÉåÉÊBÉE AäºÉÉÒ vÉxÉ®ÉÉÊ¶É
BÉEä ={ÉªÉÉäMÉ BÉEä +ÉxÉÖºàÉ®hÉ BÉEÉ |ÉiªÉFÉ =kÉ®nÉÉÊªÉi´É
®ÉVªÉ ºÉ®BÉEÉ® BÉEÉ cÉÒ cÉäiÉÉ cè *

BÉEäxp {ÉÖ®ÉäÉÊxÉvÉÉÉÊxÉiÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉÒ ºÉÆJªÉÉ àÉå
BÉE]ÉèiÉÉÒ BÉEÉÒ VÉÉxÉÉÒ SÉÉÉÊcA +ÉÉè® BÉÖEãÉ +ÉÉªÉÉäVÉxÉÉMÉiÉ
+ÉÆiÉ®hÉ àÉå MÉÉbÉÊMÉãÉ {ÉEÉàÉÇÚãÉÉ BÉEä +ÉvÉÉÒxÉ +ÉÆiÉ®hÉ
BÉEÉä àÉci´É A´ÉÆ +ÉiªÉÉÊvÉBÉE £ÉÉ® ÉÊnªÉÉ VÉÉxÉÉ SÉÉÉÊcA
*
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BÉEÉÒ VÉÉiÉÉÒ cè ÉÊBÉE BÉEäxp uÉ®É
={ÉãÉ£vÉ BÉE®É<Ç MÉ<Ç ÉÊxÉÉÊvÉªÉÉå
BÉEÉ ®ÉVªÉÉå uÉ®É ºÉcÉÒ fÆMÉ ºÉä
={ÉªÉÉäMÉ xÉcÉÓ ÉÊBÉEªÉÉ VÉÉiÉÉ cè
+ÉÉè® <ºÉ ºÉÆ£ÉÆvÉ àÉå {ÉªÉÉÇ{iÉ
ãÉÉÒBÉEäVÉ BÉEÉÒ ÉÊ®{ÉÉä]Ç |ÉÉ{iÉ cÖ<Ç
cè * £ÉäciÉ® ÉẾ ÉkÉÉÒªÉ |É£ÉÆvÉxÉ
+ÉÉè® ºÉä́ ÉÉ+ÉÉäÆ BÉEä BÉÖE¶ÉãÉiÉÉ ºÉä
ÉÊxÉ-{ÉÉnxÉ BÉEä ÉÊãÉA ®ÉVªÉÉå BÉEÉä
|ÉÉäiºÉÉcxÉ näxÉä BÉEä ÉÊãÉA ABÉE
ªÉc ºÉÖZÉÉ´É ÉÊnªÉÉ VÉÉiÉÉ cè
ÉÊBÉE ®ÉVªÉÉå BÉEÉä ÉÊBÉEA VÉÉxÉä
´ÉÉãÉä ºÉ£ÉÉÒ +ÉÆiÉ®hÉÉå BÉEÉä ¶ÉiÉÉç
ºÉä £ÉÉÆvÉÉ VÉÉA +ÉÉè® Þ{ÉÉÊ®hÉÉàÉÉåÞ
ºÉä £ÉÉÒ VÉÉä½É VÉÉA * nÚºÉ®ÉÒ
+ÉÉä® ®ÉVªÉ iÉBÉEÇ näiÉä cé ÉÊBÉE
=xÉBÉEÉ +ÉxÉÖ£É´É cè ÉÊBÉE BÉEäxp
ºÉ®BÉEÉ® uÉ®É ºÉàÉªÉ {É® ®ÉÉÊ¶É
={ÉãÉ£vÉ xÉcÉÓ BÉE®É<Ç VÉÉiÉÉÒ
cè * <ºÉ £ÉÉ®ä àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ
ºÉÖZÉÉ´É cé ?

®ÉVªÉÉå BÉEÉÒ £ÉÉèMÉÉäÉÊãÉBÉE ÉÎºlÉÉÊiÉ, FÉäjÉ, £ÉÚ-£ÉÉMÉ
iÉlÉÉ ºÉÉàÉÉÉÊVÉBÉE A´ÉÆ +ÉÉÉÌlÉBÉE {ÉÉÊ®o¶ªÉ BÉE<Ç àÉÉàÉãÉÉå
àÉå ÉÊ£ÉxxÉ cÉäiÉä cé * +ÉiÉ& ªÉc ={ÉªÉÖBÉDiÉ A´ÉÆ
BªÉ´ÉcÉÉÊ®BÉE cÉäMÉÉ ÉÊBÉE BÉEäxp ºÉä |ÉÉ{iÉ vÉxÉ®ÉÉÊ¶É A´ÉÆ
ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä BÉEÉªÉÉÇx´ÉªÉxÉ A´ÉÆ |É£ÉxvÉxÉ BÉEÉ BÉEÉªÉÇ
®ÉVªÉ ºÉ®BÉEÉ®Éå {É® UÉä½ ÉÊnªÉÉ VÉÉªÉ * BÉEäxpÉÒªÉ
ºiÉ® {É® +ÉiªÉÉÊvÉBÉE ÉÊxÉªÉÆjÉhÉ BÉEÉ {ÉÉÊ®hÉÉàÉ ªÉc
cÉäMÉÉ ÉÊBÉE ®ÉVªÉÉå BÉEÉÒ ãÉÉäSÉBÉEiÉÉ A´ÉÆ º´ÉÉªÉkÉiÉÉ àÉå
BÉEàÉÉÒ +ÉÉ VÉÉªÉäMÉÉÒ *

ºÉàÉºiÉ +ÉxiÉ®hÉÉå {É® ¶ÉiÉç ãÉÉMÉÚ BÉE®xÉÉ iÉlÉÉ
=xcå {ÉÉÊ®hÉÉàÉÉå ºÉä ºÉà£Ér BÉE®xÉÉ ºÉÆPÉÉÒªÉ BªÉ´ÉºlÉÉ
BÉEÉÒ àÉÚãÉ £ÉÉ´ÉxÉÉ BÉEä |ÉÉÊiÉBÉÚEãÉ cÉäMÉÉ * ºÉÆÉẾ ÉvÉÉxÉ
ÉÊxÉàÉÉÇiÉÉ+ÉÉäÆ xÉä AäºÉÉÒ BªÉ´ÉºlÉÉ BÉEÉÒ {ÉÉÊ®BÉEã{ÉxÉÉ
xÉcÉÓ BÉEÉÒ lÉÉÒ, ÉÊVÉºÉàÉå ®ÉVªÉÉå {É® <ºÉ |ÉBÉEÉ® BÉEÉ
ÉÊxÉªÉÆjÉhÉ cÉä *

|ÉÉªÉ& ¶ÉiÉç +ÉxÉÖnÉxÉ BÉEä àÉÚãÉ =qä¶ªÉ BÉEÉä cÉÒ ÉẾ É{ÉEãÉ
BÉE® näiÉÉÒ cè * 11´Éå ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉÒ ºÉÆºiÉÖÉÊiÉªÉÉå
BÉEä +ÉÉvÉÉ® {É® ºÉßÉÊVÉiÉ Þ|ÉÉäiºÉÉcxÉ {ÉEhbÞ BÉEÉÒ iÉlÉÉ
12´Éå ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEä +ÉxÉÖnÉxÉ BÉEä ={ÉªÉÉäMÉ BÉEÉÒ
ãÉÉMÉÚ ¶ÉiÉÉç BÉEÉä {ÉÚ®É xÉ BÉE® {ÉÉxÉä BÉEä BÉEÉ®hÉ ®ÉVªÉÉå
BÉEÉ xªÉÉªÉÉäÉÊSÉiÉ +ÉÆ¶É =xÉBÉEÉä xÉcÉÓ ÉÊàÉãÉ ®cÉ cè *

VÉcÉÆ iÉBÉE ®ÉVªÉÉå uÉ®É +ÉxÉÖnÉxÉ BÉEä ={ÉªÉÉäMÉ àÉå
ãÉÉÒBÉEäVÉ BÉEÉ ºÉà£ÉxvÉ cè, ãÉMÉ£ÉMÉ ºÉ£ÉÉÒ ®ÉVªÉÉå xÉä
+ÉxÉÖnÉxÉ BÉEä ={ÉªÉÉäMÉ BÉEÉÒ ºÉàÉÉÒFÉÉ BÉE®xÉä BÉEä ÉÊãÉªÉä
=SSÉ ºiÉ®ÉÒªÉ |É¶ÉÉºÉÉÊxÉBÉE ºÉÉÊàÉÉÊiÉªÉÉå BÉEÉ MÉ~xÉ
BÉE® ÉÊãÉªÉÉ cè * iÉlÉÉ ={ÉªÉÉäMÉ BÉEÉ +ÉxÉÖgÉ´ÉhÉ £ÉÉÒ
ÉÊxÉªÉÉÊàÉiÉ °ô{É ºÉä ÉÊBÉEªÉÉ VÉÉ ®cÉ cè *
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2.9  BÉEäxpÉÒªÉ °ô{É ºÉä
|ÉÉªÉÉäÉÊVÉiÉ ªÉÉäVÉxÉÉ+ÉÉäÆ xÉä
ÉÊxÉªÉÉäVÉxÉ |ÉÉÊµÉEªÉÉ àÉå àÉci´É{ÉÚhÉÇ
ºlÉÉxÉ ãÉä ÉÊãÉªÉÉ cè * AäºÉÉ
BÉEcÉ VÉÉiÉÉ cè ÉÊBÉE ªÉä ªÉÉäVÉxÉÉªÉå
®ÉVªÉÉå BÉEÉÒ +É{ÉxÉÉÒ ªÉÉäVÉxÉÉ+ÉÉäÆ
BÉEÉÒ {ÉÚ®BÉE cÉä £ÉÉÒ ºÉBÉEiÉÉÒ cé
+ÉÉè® xÉcÉÓ £ÉÉÒ * <ºÉ £ÉÉ®ä àÉå
+ÉÉ{ÉBÉEä BÉDªÉÉ ºÉÖZÉÉ´É cé ?

2.10  +Éc BÉEäxp uÉ®É ®ÉVªÉÉå
BÉEä £ÉÉÒSÉ àÉå ãÉÉA ÉÊ£ÉxÉÉ cÉÒ
{ÉÆSÉÉªÉiÉÉå, xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ
iÉlÉÉ +ÉxªÉ AVÉåÉÊºÉªÉÉå BÉEÉä
ºÉÉÒvÉä cÉÒ £É½ÉÒ àÉÉjÉÉ àÉå ÉÊxÉÉÊvÉªÉÉå
BÉEÉ +ÉÆiÉ®hÉ BÉE® ÉÊnªÉÉ VÉÉiÉÉ
cè, <ºÉBÉEÉ BÉEÉ®hÉ £ÉiÉÉªÉÉ
VÉÉiÉÉ cè ÉÊBÉE ®ÉVªÉÉå uÉ®É
+ÉBÉDºÉ® <xÉ ÉÊxÉBÉEÉªÉÉå BÉEÉä
vÉxÉ ={ÉãÉ£vÉ BÉE®ÉxÉä àÉå
=nÉºÉÉÒxÉ ®´ÉèªÉÉ +É{ÉxÉÉªÉÉ
VÉÉiÉÉ cè * <ºÉ |ÉhÉÉãÉÉÒ BÉEä
£ÉÉ®ä àÉå +ÉÉ{ÉBÉEÉ BÉDªÉÉ àÉiÉ cè
?

2.11  ®ÉVªÉÉå BÉEÉä jÉ@hÉ
ãÉäxÉä BÉEÉÒ ¶ÉÉÎBÉDiÉªÉÉÆ ºÉÆÉẾ ÉvÉÉxÉ
BÉE ä +ÉxÉ ÖSU än-293 ºÉ ä
ÉẾ ÉÉÊxÉªÉÉÊàÉiÉ cÉäiÉÉÒ cè * ÉẾ ÉkÉÉÒªÉ

BÉEäxp ºÉ®BÉEÉ® uÉ®É VÉ£É BÉE£ÉÉÒ £ÉÉÒ BÉEÉä<Ç xÉ<Ç
ªÉÉäVÉxÉÉ £ÉxÉÉ<Ç VÉÉªÉä iÉÉä =ºÉä +ÉÆÉÊiÉàÉ °ô{É näxÉä ºÉä
{ÉÚ́ ÉÇ ®ÉVªÉ ºÉ®BÉEÉ® BÉEÉ {É®ÉàÉ¶ÉÇ ́ É ºÉcàÉÉÊiÉ |ÉÉ{iÉ
BÉE® ãÉÉÒ VÉÉªÉ *

BÉEäxp uÉ®É ®ÉVªÉÉå BÉEÉä £ÉÉÒSÉ àÉå ãÉÉA ÉÊ£ÉxÉÉ {ÉÆSÉÉªÉiÉÉå,
xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ iÉlÉÉ +ÉxªÉ AVÉåÉÊºÉªÉÉå BÉEÉä ºÉÉÒvÉä
ÉÊxÉÉÊvÉ +ÉÆiÉ®hÉ BÉEÉÒ BªÉ´ÉºlÉÉ =ÉÊSÉiÉ xÉcÉÓ cè *
®ÉVªÉ ºÉ®BÉEÉ® BÉEÉä £ÉÉÒSÉ àÉå ãÉÉA ÉÊ£ÉxÉÉ {ÉÆSÉÉªÉiÉÉå
ªÉÉ +ÉxªÉ AVÉäÉÎxºÉªÉÉå BÉEÉä ºÉÉÒvÉä cÉÒ ÉÊxÉÉÊvÉªÉÉå BÉEä
+ÉÆiÉ®hÉ ºÉä ®ÉVªÉ ºiÉ® {É® BÉEÉªÉÇµÉEàÉ BÉEÉÒ +ÉÉäxÉ®ÉÊ¶É{É
|É£ÉÉÉẾ ÉiÉ cÉäiÉÉÒ cè * VÉ£É iÉBÉE {ÉÆSÉÉªÉiÉÉå BÉEÉÒ
FÉàÉiÉÉ àÉå =ÉÊSÉiÉ ÉẾ ÉBÉEÉºÉ xÉ cÉä +ÉÉè® +ÉÆiÉÉÊ®iÉ
vÉxÉ BÉEä +ÉxÉÖgÉ´ÉhÉ ́ É àÉÚãªÉÉÆBÉExÉ BÉEÉÒ ºÉÖofÃ BªÉ´ÉºlÉÉ
xÉ cÉä, {ÉÆSÉÉªÉiÉÉå BÉEÉä ºÉÉÒvÉä +ÉÆiÉ®hÉ BÉEÉÒ BªÉ´ÉºlÉÉ
|É£ÉÉ´ÉÉÒ xÉcÉÓ cÉä ®cÉÒ cè *

®ÉVªÉÉå BÉEÉÒ jÉ@hÉ {ÉcÖÆSÉ BÉEÉä ºÉÖÉẾ ÉvÉÉVÉxÉBÉE £ÉxÉÉxÉä
BÉEä ÉÊãÉA ®ÉVªÉÉå BÉEÉä £ÉÉVÉÉ® jÉ@hÉ ãÉäxÉä BÉEÉ ÉẾ ÉBÉEã{É
ÉÊnªÉÉ VÉÉxÉÉ SÉÉÉÊcªÉä, VÉÉä ÉÊBÉE jÉ@hÉ BÉEÉ ºÉºiÉÉ

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ

ÉẾ ÉkÉ
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xÉÉàÉ+ÉxÉÖ¶ÉÉºÉxÉ A´ÉÆ BªÉÉ{ÉBÉE

+ÉÉÉ ÌlÉBÉE É ÎºlÉ®iÉÉ BÉEÉ Ò
+ÉÉÊxÉ´ÉÉªÉÇiÉÉ+ÉÉäÆ BÉEÉä vªÉÉxÉ àÉå
®JÉiÉä cÖA ®ÉVªÉÉå uÉ®É jÉ@hÉ
ãÉäxÉä BÉEÉÒ |ÉÉÊµÉEªÉÉ BÉEÉä +ÉÉè®
+ÉÉÊvÉBÉE ºÉ®ãÉ £ÉxÉÉxÉä BÉEä ÉÊãÉA
+ÉÉ{ÉBÉEÉÒ ®ÉªÉ àÉå BÉDªÉÉ ÉÊBÉEªÉÉ
VÉÉxÉÉ SÉÉÉÊcA ?

2.12  +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä
+ÉÉ{ÉBÉEä ®ÉVªÉ àÉå ®ÉVÉBÉEÉä-ÉÉÒªÉ
=kÉ®nÉÉÊªÉi´ÉÉå ºÉÆ£ÉÆvÉÉÒ BÉEÉxÉÚxÉÉå
BÉEÉ BÉDªÉÉ |É£ÉÉ´É {É½É cè ?

»ÉÉäiÉ cè, iÉlÉÉ BÉE® àÉÖBÉDiÉ £ÉÉhb £ÉÉÒ VÉÉ®ÉÒ BÉE®xÉä
BÉEÉÒ +ÉxÉÖàÉÉÊiÉ nÉÒ VÉÉxÉÉÒ SÉÉÉÊcªÉä *

®ÉVªÉ ºÉ®BÉEÉ® xÉä {ÉE®´É®ÉÒ, 2004 àÉå =kÉ® |Énä¶É
®ÉVÉBÉEÉä-ÉÉÒªÉ =kÉ®nÉÉÊªÉi´É A´ÉÆ £ÉVÉ] |É£ÉxvÉxÉ
+ÉÉÊvÉÉÊxÉªÉàÉ {ÉÉÉÊ®iÉ ÉÊBÉEªÉÉ, <ºÉ +ÉÉÊvÉÉÊxÉªÉàÉ BÉEä
uÉ®É ºÉÖofÃ ®ÉVÉ BÉEÉä-ÉÉÒªÉ +ÉxÉÖ¶ÉÉºÉxÉ A´ÉÆ ºÉÆiÉÖÉÊãÉiÉ
ÉẾ ÉkÉÉÒªÉ |É£ÉÆvÉxÉ xÉÉÒÉÊiÉ |ÉÉÊiÉºlÉÉÉÊ{ÉiÉ BÉEÉÒ MÉªÉÉÒ cè *
=kÉ® |Énä¶É ®ÉVÉBÉEÉä-ÉÉÒªÉ =kÉ®nÉÉÊªÉi´É A´ÉÆ £ÉVÉ]
|É£ÉÆvÉ BÉEÉxÉÚxÉ BÉEä +ÉÉÊvÉÉÊxÉªÉiÉ cÉäxÉä BÉEä {É¶SÉÉiÉ
|ÉÉ®ÉÎà£ÉBÉE ´É-ÉÉç àÉå ®ÉVªÉ BÉEä ®ÉVÉº´É PÉÉ]ä A´ÉÆ
®ÉBÉEÉä-ÉÉÒªÉ PÉÉ]ä àÉå ºÉàÉOÉ °ô{É ºÉä iÉlÉÉ ºÉBÉEãÉ
®ÉVªÉ PÉ®äãÉÚ =i{ÉÉn BÉEä |ÉÉÊiÉ¶ÉiÉ BÉEä °ô{É àÉå ºÉÖvÉÉ®
+ÉÉªÉÉ cè * ®ÉVªÉ ºÉ®BÉEÉ® xÉä ®ÉVÉº´É +ÉÉÊvÉ¶Éä-É BÉEä
ãÉFªÉ BÉEÉä ´É-ÉÇ 2006-07 àÉå |ÉÉ{iÉ BÉE® ÉÊãÉªÉÉ,
VÉ£ÉÉÊBÉE =ºÉÉÒ ´É-ÉÇ àÉå ®ÉVÉBÉEÉÒªÉ PÉÉ]É ºÉBÉEãÉ
®ÉVªÉ PÉ®äãÉÚ =i{ÉÉn BÉEÉ 3.1 |ÉÉÊiÉ¶ÉiÉ lÉÉ *
ªÉtÉÉÊ{É U~ä ́ ÉäiÉxÉ +ÉÉªÉÉäMÉ BÉEÉÒ ÉÊ®{ÉÉä]Ç ãÉÉMÉÚ BÉE®xÉä
ºÉÆ£ÉÆvÉÉÒ ®ÉVªÉ ºÉ®BÉEÉ® uÉ®É cÉãÉ cÉÒ àÉå ÉÊãÉªÉä MÉªÉä
ÉÊxÉhÉÇªÉ BÉEä {ÉEãÉº´É°ô{É =kÉ® |Énä¶É ®ÉVÉBÉEÉä-ÉÉÒªÉ
=kÉ®nÉÉÊªÉi´É A´ÉÆ £ÉVÉ] |É£ÉÆvÉxÉ BÉEÉxÉÚxÉ BÉEä uÉ®É
ÉÊxÉvÉÉÇÉÊ®iÉ ãÉFªÉÉå {É® |ÉÉÊiÉBÉÚEãÉ |É£ÉÉ´É {É½xÉä BÉEÉÒ
ºÉÆ£ÉÉ´ÉxÉÉ {ÉÉªÉÉÒ VÉÉiÉÉÒ cè *
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PÉ®äãÉÚ BªÉÉ{ÉÉ® BÉE® ºÉÖvÉÉ®&
àÉÉãÉ +ÉÉè® ºÉä́ ÉÉ+ÉÉäÆ (GST)
{É® BÉE® +ÉÉ®Æ£É BÉE®xÉÉ

2.14  £ÉÉ®iÉ àÉå àÉÉãÉ +ÉÉè®
ºÉä́ ÉÉ+ÉÉäÆ {É® BÉE® ãÉMÉÉxÉä BÉEÉÒ
|ÉhÉÉãÉÉÒ +ÉÉ®Æ£É BÉE®xÉä {É®
PÉ®äãÉÚ BªÉÉ{ÉÉ® BÉE® |ÉhÉÉãÉÉÒ
àÉå +ÉÉàÉÚãÉ {ÉÉÊ®´ÉiÉÇxÉ cÉä
VÉÉAMÉÉ * ºÉÆvÉÉÒªÉ ¶ÉÉºÉxÉ
BªÉ´ÉºlÉÉ ́ ÉÉãÉä ÉÊBÉEºÉÉÒ £ÉÉÒ nä¶É
àÉå àÉÉãÉ +ÉÉè® ºÉä́ ÉÉ+ÉÉäÆ {É®
BÉE® ºÉÆ£ÉÆvÉÉÒ BÉE<Ç àÉÉìbãÉ
={ÉãÉ£vÉ cé * +ÉÉ{ÉBÉE ä
àÉiÉÉxÉÖºÉÉ® càÉÉ®ä nä¶É àÉå
BÉEÉèxÉ-ºÉÉ àÉÉìbãÉ ºÉ´ÉÉÇÉÊvÉ
={ÉªÉÖBÉDiÉ cÉäMÉÉ ? +ÉÉ{É AäºÉÉÒ
ºÉÆºlÉÉMÉiÉ BªÉ´ÉºlÉÉ BÉEä ÉÊãÉA
£ÉÉÒ ºÉÖZÉÉ´É nä ºÉBÉEiÉä cé VÉÉä
´ÉÉÆÉÊUiÉ àÉÉãÉ +ÉÉè® ºÉä́ ÉÉ BÉE®
BÉEÉä ãÉÉMÉÚ BÉE®xÉä BÉEä ÉÊãÉA
+ÉÉ´É¶ªÉBÉE cÉä *

(BÉE) nä¶É BÉEä ÉÊãÉªÉä GST ºÉ´ÉÉÇÉÊvÉBÉE ={ÉªÉÖBÉDiÉ
àÉÉìbãÉ BÉEä ºÉÆ£ÉÆvÉ àÉå :
ÉÊnxÉÉÆBÉE 01-04-2010 ºÉä ãÉÉMÉÚ cÉäxÉä ´ÉÉãÉä
|ÉºiÉÉÉẾ ÉiÉ MÉÖbÂºÉ Ahb ºÉÉÌ́ ÉºÉäVÉ ]èBÉDºÉ BÉEÉ ABÉE
àÉÉìbãÉ ºÉ£ÉÉÒ ®ÉVªÉÉå BÉEä ÉẾ ÉkÉ àÉÆÉÊjÉªÉÉå BÉEÉÒ <à{ÉÉ´ÉbÇ
BÉEàÉä]ÉÒ uÉ®É iÉèªÉÉ® ÉÊBÉEªÉÉ MÉªÉÉ cè, ÉÊVÉºÉBÉEÉÒ |ÉàÉÖJÉ
ÉẾ É¶Éä-ÉiÉÉAÆ ÉÊxÉàxÉ |ÉBÉEÉ® cè&-

  1- àÉÉãÉ A´ÉÆ ºÉä́ ÉÉ+ÉÉäÆ {É® ãÉMÉÉªÉä VÉÉxÉä ´ÉÉãÉä
GST BÉEä nÉä £ÉÉMÉ cÉåMÉä - (BÉE) |ÉÉxiÉÉÒªÉ GST
´É (JÉ) BÉEäxpÉÒªÉ GST  * ªÉc BÉE® àÉÉãÉ BÉEÉÒ
JÉ®ÉÒn-ÉÊ£ÉµÉEÉÒ A´ÉÆ ºÉä́ ÉÉ+ÉÉäÆ BÉEä ºÉàÉºiÉ ºÉÆBªÉ´ÉcÉ®Éå
{É® BÉEäxp ´É ®ÉVªÉ nÉäxÉÉå uÉ®É ãÉMÉÉªÉÉ VÉÉªÉäMÉÉ *

2- |ÉÉxiÉÉÒªÉ GST  BÉEÉÒ vÉxÉ®ÉÉÊ¶É |ÉÉxiÉÉÒªÉ ºÉ®BÉEÉ®
BÉEä JÉÉiÉä iÉlÉÉ BÉEäxpÉÒªÉ GST  BÉEä JÉÉiÉä àÉå VÉàÉÉ
cÉäMÉÉÒ *

3-  ®ÉVªÉ GST  BÉEÉÒ n®å {ÉÚ®ä nä¶É àÉå ABÉE
ºÉàÉÉxÉ cÉåMÉÉÒ iÉlÉÉ <à{ÉÉ´ÉbÇ BÉEàÉä]ÉÒ BÉEä àÉÉvªÉàÉ ºÉä
®ÉVªÉ GST  ´É BÉEäxpÉÒªÉ GST  BÉEÉÒ n®å ABÉE
£ÉÉ® ÉÊxÉvÉÉÇÉÊ®iÉ cÉä VÉÉxÉä BÉEä £ÉÉn <ºÉàÉå BÉEÉä<Ç £ÉÉÒ
{ÉÉÊ®´ÉiÉÇxÉ <à{ÉÉ´ÉbÇ BÉEàÉä]ÉÒ (ªÉÉ +ÉxªÉ BÉEÉä<Ç
ºÉǼ ÉèvÉÉÉÊxÉBÉE |ÉÉÉÊvÉBÉEÉ®ÉÒ VÉÉä <ºÉ ºÉÆ£ÉÆvÉ àÉå £ÉxÉÉªÉÉ
VÉÉªÉä) BÉEä àÉÉvªÉàÉ ºÉä cÉÒ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEäMÉÉ *

4- ÉẾ ÉÉÊ£ÉxxÉ ®ÉVªÉÉå BÉEä GST  ÉÊxÉªÉàÉÉå àÉå BÉE®
ªÉÉäMªÉ ºÉÉÒàÉÉ ́ É +ÉxªÉ àÉÚãÉ£ÉÚiÉ ÉÊ£ÉxnÖ+ÉÉäÆ {É® ABÉE°ô{ÉiÉÉ
®cxÉÉÒ +ÉÉ´É¶ªÉBÉE cÉäMÉÉÒ *

BÉE® A´ÉÆ ÉÊxÉcÆvÉxÉ
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5- àÉÉãÉ A´ÉÆ ºÉä́ ÉÉ+ÉÉäÆ BÉEä +ÉxiÉ®-|ÉÉxiÉÉÒªÉ ºÉÆBªÉ´ÉcÉ®Éå
BÉEä ºÉÆ£ÉÆvÉ àÉå GST  BÉEÉÒ vÉxÉ®ÉÉÊ¶É MÉxiÉBªÉ ®ÉVªÉ
+ÉlÉÉÇiÉÂ =ºÉ ®ÉVªÉ VÉcÉÆ ºÉä́ ÉÉ |ÉnÉxÉ BÉEÉÒ MÉªÉÉÒ cè
+ÉlÉ´ÉÉ àÉÉãÉ £ÉäVÉÉ MÉªÉÉ cè, BÉEä JÉÉiÉä àÉå VÉÉªÉäMÉÉÒ
*

6- |ÉÉxiÉÉÒªÉ ´É BÉEäxpÉÒªÉ GST  BÉEä ÉÊãÉA |ÉÉ{iÉ
´É BÉEäxp ºÉ®BÉEÉ®Éå uÉ®É ÉÊxÉªÉÖBÉDiÉ +ÉãÉMÉ-+ÉãÉMÉ
|ÉÉÉÊvÉBÉEÉ®ÉÒ cÉåMÉä VÉÉä BÉE®nÉiÉÉ+ÉÉäÆ BÉEä {ÉÆVÉÉÒªÉxÉ,
BÉE® ÉÊxÉvÉÉÇ®hÉ ́ É BÉE® ́ ÉºÉÚãÉÉÒ +ÉÉÉÊn BÉEÉÒ BÉEÉªÉḈ ÉÉÉÊcªÉÉÄ
BÉE®åMÉä, {É®xiÉÖ BÉE®nÉiÉÉ+ÉÉäÆ BÉEÉä ABÉE cÉÒ ÉÊ®]xÉÇ BÉEÉÒ
ABÉE-ABÉE |ÉÉÊiÉ |ÉÉxiÉÉÒªÉ ´É BÉEäxpÉÒªÉ GST
|ÉÉÉÊvÉBÉE®ÉÒ BÉEä ºÉàÉFÉ nÉÉÊJÉãÉ BÉE®xÉÉÒ cÉäMÉÉÒ *
7- GST  ãÉÉMÉÚ cÉäxÉä BÉEä ºÉÉlÉ-ºÉÉlÉ ´ÉºiÉÖ+ÉÉäÆ
BÉEÉÒ JÉ®ÉÒn ÉÊ£ÉµÉEÉÒ {É® ´ÉiÉÇàÉÉxÉ àÉå ®ÉVªÉÉå uÉ®É
ãÉMÉÉªÉä VÉÉ ®cä BÉE® iÉlÉÉ ́ ÉºiÉÖ+ÉÉäÆ BÉEä ÉÊxÉàÉÉÇhÉ A´ÉÆ
ºÉä́ ÉÉ+ÉÉäÆ {É® BÉEäxp ºÉ®BÉEÉ® uÉ®É ãÉMÉÉªÉä VÉÉ ®cä
BÉE® BÉEÉä µÉEàÉ¶É& |ÉÉxiÉÉÒªÉ GST  ´É BÉEäxpÉÒªÉ
GST   àÉå ÉẾ ÉãÉÉÒxÉ BÉE® ÉÊnªÉÉ VÉÉªÉäMÉÉ *

8- ºÉ£ÉÉÒ ÉÊxÉªÉÉÇiÉ VÉÉÒ®Éä ®ä]äb cÉåMÉä +ÉlÉÉÇiÉÂ àÉÉãÉ
ºÉä́ ÉÉ+ÉÉäÆ A´ÉÆ ºÉä́ ÉÉ+ÉÉäÆ BÉEä <xÉ{ÉÖ]ÂºÉ {É® +ÉnÉ GST
BÉEÉÒ ºÉàÉºiÉ vÉxÉ®ÉÉÊ¶É ÉÊxÉªÉÉÇiÉBÉE BÉEÉä ´ÉÉ{ÉºÉ BÉE®
nÉÒ VÉÉªÉäMÉÉÒ *

(JÉ) Institutional
Arrangements BÉEä lacU/k àÉå

nä¶É àÉå GST  ãÉÉMÉÚ BÉE®xÉä BÉEä ºÉÉlÉ-ºÉÉlÉ
+ÉxiÉ|ÉÉÇxiÉÉÒªÉ ºÉÆBªÉ´ÉcÉ®Éå BÉEä ºÉiªÉÉ{ÉxÉ BÉEÉ BÉEÉªÉÇ
+ÉiªÉxiÉ àÉci´É{ÉÚhÉÇ cÉäMÉÉ ÉÊVÉºÉBÉEä ÉÊãÉA <à{ÉÉ´ÉbÇ
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BÉEàÉä]ÉÒ uÉ®É ]èBÉDºÉ <xÉ{ÉEÉàÉæ¶ÉxÉ ABÉDºÉSÉåVÉ ÉÊºÉº]àÉ
(TINXSYS) ÉẾ ÉBÉEÉÊºÉiÉ ÉÊBÉEªÉÉ MÉªÉÉ cè *

=BÉDiÉ BÉEä +ÉÉÊiÉÉÊ®BÉDiÉ +ÉxiÉ|ÉÉÇxiÉÉÒªÉ ºÉÆBªÉ´ÉcÉ®Éå {É®
näªÉ BÉE® BÉEÉä MÉxiÉBªÉ ®ÉVªÉ BÉEä JÉÉiÉä àÉå VÉàÉÉ
BÉE®xÉä cäiÉÖ £ÉéBÉEÉå BÉEä <ãÉäBÉD]ÅÉìÉÊxÉBÉE xÉä]´ÉBÉEÇ BÉEÉ
={ÉªÉÉäMÉ BÉE®xÉÉ |ÉºiÉÉÉẾ ÉiÉ ÉÊBÉEªÉÉ MÉªÉÉ cè ÉÊVÉºÉàÉå
MÉxiÉBªÉ ®ÉVªÉ BÉEÉä |ÉÉ{iÉ cÉäxÉä ´ÉÉãÉÉÒ BÉE® BÉEÉÒ
vÉxÉ®ÉÉÊ¶É ºÉÆ£ÉÆÉÊvÉiÉ ®ÉVªÉ BÉEä JÉÉiÉä àÉå ºÉÉÒvÉä VÉàÉÉ
cÉä ºÉBÉEäMÉÉÒ *

´ÉiÉÇàÉÉxÉ àÉå GST  àÉÉìbãÉ BÉEÉÒ °ô{É®äJÉÉ {ÉÚ®ÉÒ
iÉ®c º{É-] xÉcÉÓ cè - ÉẾ É¶Éä-ÉBÉE® n®Éå BÉEä ÉẾ É-ÉªÉ àÉå
* ®ÉVªÉ ºÉ®BÉEÉ® uÉ®É <ºÉ ÉẾ É-ÉªÉ àÉå BÉEäxpÉÒªÉ
|ÉÉÉÊvÉBÉßEiÉ ºÉÉÊàÉÉÊiÉ ºÉä {ÉÚhÉÇ ÉẾ É´É®hÉ |ÉÉ{iÉ cÉäxÉä BÉEä
cÉn +É{ÉxÉÉ +ÉÉÊ£ÉàÉiÉ ={ÉãÉ£vÉ BÉE®É ºÉBÉEäMÉÉÒ *

<à{ÉÉ´ÉbÇ BÉEàÉä]ÉÒ uÉ®É |ÉºiÉÉÉẾ ÉiÉ GST  BÉEä
àÉÉìbãÉ àÉå àÉÉãÉ BÉEÉÒ JÉ®ÉÒn-ÉÊ£ÉµÉEÉÒ {É® ®ÉVªÉÉå uÉ®É
´ÉiÉÇàÉÉxÉ àÉå ãÉMÉÉªÉä VÉÉ ®cä BÉE® BÉEÉä |ÉÉxiÉÉÒªÉ
GST  àÉå ºÉàÉÉÉÊciÉ BÉE®xÉä iÉlÉÉ BÉEäxp ºÉ®BÉEÉ®
uÉ®É àÉÉãÉ BÉEä =i{ÉÉnxÉ {É® ãÉMÉÉªÉÉÒ VÉÉ ®cÉÒ
ABÉDºÉÉ<VÉ báÉÚ]ÉÒ iÉlÉÉ ºÉä́ ÉÉ+ÉÉäÆ BÉEä ºÉÆBªÉ´ÉcÉ®Éå
{É® ãÉMÉÉªÉä VÉÉ ®cä ºÉä́ ÉÉ BÉE® BÉEÉä BÉEäxpÉÒªÉ GST
àÉå ºÉàÉÉÉÊciÉ BÉE®xÉä BÉEÉ |ÉºiÉÉ´É ®JÉÉ MÉªÉÉ cè *
SÉÚÄÉÊBÉE GST  BÉE® ºÉÖvÉÉ®Éå BÉEÉÒ ÉÊn¶ÉÉ àÉå £ÉÉÒ ABÉE
+ÉÉè® BÉEnàÉ cè, +ÉiÉ& àÉÉãÉ A´ÉÆ ºÉä́ ÉÉ+ÉÉäÆ BÉEä ºÉÆBªÉ´ÉcÉ®Éå
{É® ãÉMÉxÉä ´ÉÉãÉä ÉẾ ÉÉÊ£ÉxxÉ BÉE®Éå BÉEÉ GST  àÉå
ÉẾ ÉãÉÉÒxÉ ÉÊBÉEªÉÉ VÉÉxÉÉ +ÉÉÊiÉ +ÉÉ´É¶ªÉBÉE cè *

2.15  ABÉE £ÉÉ® VÉ£É àÉÉãÉ
+ÉÉè® ºÉä´ÉÉ BÉE® ãÉMÉxÉÉ
+ÉÉ®Æ£É cÉä VÉÉAMÉÉ iÉÉä BÉDªÉÉ
=i{ÉÉnÉå {É® =i{ÉÉn ¶ÉÖãBÉE
BÉEÉÒ iÉ®c BÉEÉ BÉE® ãÉMÉiÉÉ
®cäMÉÉ ?

 BÉE® A´ÉÆ ÉÊxÉcÆvÉxÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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3- ABÉEÉÒBÉßEiÉ +ÉÉè® ºÉàÉäÉÊBÉEiÉ PÉ®äãÉÚ cÉVÉÉ®

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

3.1  ºÉÆPÉ BÉEä |ÉàÉÖJÉ ãÉÉ£ÉÉå àÉå
ºÉä ABÉE |ÉàÉÖJÉ ãÉÉ£É ªÉc cè
ÉÊBÉE ªÉc {ÉÚ®ä nä¶É àÉå ABÉE ºÉÉZÉä
£ÉÉVÉÉ® BÉEÉÒ ºÉÖÉÊ´ÉvÉÉ |ÉnÉxÉ
BÉE®iÉÉ cè * ºÉÉZÉÉ £ÉÉVÉÉ® BÉEÉä
£ÉfÃÉ´ÉÉ näxÉä BÉEä ÉÊãÉA ºÉÆÉẾ ÉvÉÉxÉ
BÉEä +ÉxÉÖSUän 301 àÉå ªÉc
=ããÉäJÉ ÉÊBÉEªÉÉ MÉªÉÉ cè ÉÊBÉE
£ÉÉ®iÉ ºÉÆPÉ àÉå BªÉÉ{ÉÉ®, ́ ÉÉÉÊhÉVªÉ
+ÉÉè® {É®º{É® ãÉäxÉnäxÉ BÉE®xÉÉ
àÉÖBÉDiÉ cÉäMÉÉ * cÉãÉÉÆÉÊBÉE, ªÉc
=ããÉäJÉ ÉÊBÉEªÉÉ MÉªÉÉ cè ÉÊBÉE
ºÉÉàÉÉxÉ +ÉÉÉÊn BÉEÉÒ àÉÖBÉDiÉ
+ÉÉ´ÉÉVÉÉcÉÒ {É® ÞºÉÉ´ÉÇVÉÉÊxÉBÉE
ÉÊciÉÞ (+ÉxÉÖSUän-302) àÉå
|ÉÉÊiÉ£ÉÆvÉ ãÉMÉÉA VÉÉ ºÉBÉEiÉä cé
* ºÉÉ´ÉÇVÉÉÊxÉBÉE ÉÊciÉ BÉEä +ÉÉvÉÉ®
{É®, BÉEäxp +ÉÉè® ®ÉVªÉÉå nÉäxÉÉå
xÉä ºÉàÉÉxÉ VÉèºÉä JÉÉtÉÉxxÉ +ÉÉÉÊn
BÉEÉÒ +ÉÉ´ÉÉVÉÉcÉÒ {É® +ÉxÉäBÉE
|ÉBÉEÉ® BÉEä |ÉÉÊiÉ£ÉÆvÉ ãÉMÉÉA cé *
JÉÉtÉÉxxÉ BÉEÉÒ +ÉÉ´ÉÉVÉÉcÉÒ {É®
|ÉÉÊiÉ£ÉÆvÉÉå BÉEä +ÉÉÊiÉÉÊ®BÉDiÉ, ºÉÉZÉÉ
£ÉÉVÉÉ® BÉEÉÒ MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå {É®
+ÉxªÉ +ÉxÉäBÉE |ÉBÉEÉ® ºÉä |ÉÉÊiÉ£ÉÆvÉ
ãÉMÉÉA VÉÉiÉä cé VÉèºÉä BÉÖEU
=i{ÉÉnÉå VÉèºÉä BÉE{ÉÉºÉ ªÉÉ MÉxxÉÉ
BÉEä ÉÊãÉA xªÉÚxÉiÉàÉ àÉÚãªÉ |ÉnÉxÉ

=kÉ® |Énä¶É àÉå ÉÊBÉEºÉÉÒ ́ ÉºiÉÖ BÉEä {ÉÉÊ®´ÉcxÉ {É® BÉEÉä<Ç
|ÉÉÊiÉ£ÉÆvÉ xÉcÉÓ cè ÉÊVÉºÉºÉä PÉ®äãÉÚ £ÉÉVÉÉ® àÉå ÉÊBÉEºÉÉÒ
iÉ®c BÉEÉÒ £ÉÉvÉÉ =i{ÉxxÉ cÉä * ®ÉVªÉ uÉ®É àÉhbÉÒ
ºÉÉÊàÉÉÊiÉ BÉEÉÒ ºlÉÉ{ÉxÉÉ cè, ÉÊVÉºÉàÉå ´ÉºiÉÖ+ÉÉäÆ BÉEÉ
º´ÉiÉÆjÉ °ô{É ºÉä ÉÊnxÉ-|ÉÉÊiÉÉÊnxÉ BÉEä +ÉÉvÉÉ® {É®
BªÉÉ{ÉÉ® cÉäiÉÉ cè * ºÉÉlÉ cÉÒ àÉÖJªÉ {ÉÉÊ®´ÉcxÉ A´ÉÆ
={ÉãÉ£vÉiÉÉ BÉEÉä £ÉxÉÉªÉä ®JÉxÉä BÉEÉÒ oÉÎ-] ºÉä ºÉÆ£ÉÆÉÊvÉiÉ
{ÉFÉÉå BÉEÉä £ÉÉVÉÉ® BÉEä £ÉÉ´ÉÉå BÉEÉÒ ºÉÚSÉxÉÉ £ÉÉÒ ºÉÖÉÊxÉÉÎ¶SÉiÉ
BÉEÉÒ VÉÉ ®cÉÒ cè *

JÉÉtÉ A´ÉÆ ®ºÉn /
MÉxxÉÉ ÉẾ ÉBÉEÉºÉ /
BÉßEÉÊ-É ÉẾ É{ÉhÉxÉ A´ÉÆ
BÉßEÉÊ-É ÉẾ Énä¶É BªÉÉ{ÉÉ®
JÉÉtÉ A´ÉÆ ®ºÉn /
MÉxxÉÉ ÉẾ ÉBÉEÉºÉ
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BÉE®xÉÉ +ÉÉè® BÉÖEU =i{ÉÉnÉå
BÉEä £ÉÆbÉ®hÉ BÉEÉ ABÉEÉÉÊvÉBÉEÉ®
VÉèºÉä BÉE{ÉÉºÉ +ÉÉÉÊn * cÉãÉÉÆÉÊBÉE
ÉÊBÉEºÉÉÒ ®ÉVªÉ uÉ®É <ºÉ ºÉÆ£ÉÆvÉ
àÉå BÉEÉÒ VÉÉxÉä ´ÉÉãÉÉÒ BÉEÉ®Ḉ ÉÉ<Ç
BÉEä ÉÊãÉA BÉEäxp BÉEÉÒ º´ÉÉÒBÉßEÉÊiÉ
´ÉÉÆUxÉÉÒªÉ cÉäiÉÉÒ cè, AäºÉÉ BÉEcÉ
VÉÉiÉÉ cè ÉÊBÉE +ÉxÉäBÉE àÉÉàÉãÉÉå
àÉå ABÉE ºÉàÉÉxªÉ |ÉÉÊµÉEªÉÉ BÉEä
+ÉxÉÖºÉÉ® º´ÉÉÒBÉßEÉÊiÉ |ÉnÉxÉ BÉE®
nÉÒ VÉÉiÉÉÒ cè *

+ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä £ÉÉ®iÉ nä¶É
àÉå ºÉÉZÉÉ £ÉÉVÉÉ® BÉEä ºÉÆSÉÉãÉxÉ
BÉEÉä ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉä BÉEä ÉÊãÉA
BÉDªÉÉ BÉEÉ®Ç´ÉÉ<Ç BÉEÉÒ VÉÉxÉÉÒ
SÉÉÉÊcA ? ºÉÆÉẾ ÉvÉÉxÉ BÉEä £ÉÉMÉ-
xiii àÉå BÉEÉÒ MÉ<Ç BªÉ´ÉºlÉÉ BÉEÉä
BÉEèºÉä |É£ÉÉ´ÉÉÒ £ÉxÉÉªÉÉ VÉÉ
ºÉBÉEiÉÉ cè ?
3.2  ºÉÆÉẾ ÉvÉÉxÉ BÉEä +ÉxÉÖSUän-
307 àÉå ªÉc |ÉÉ´ÉvÉÉxÉ ÉÊBÉEªÉÉ
MÉªÉÉ cè ÉÊBÉE nä¶É àÉå ºÉÉZÉÉ
£ÉÉVÉÉ® BÉEä {ÉÉÊ®SÉÉãÉxÉ BÉEÉÒ
ÉÊxÉMÉ®ÉxÉÉÒ BÉEä ÉÊãÉA ABÉE
ºÉÆºlÉÉxÉ BÉEÉ MÉ~xÉ ÉÊBÉEªÉÉ VÉÉ
ºÉBÉEiÉÉ cè * <ºÉBÉEä ÉÊãÉA
+ÉxÉÖSUän-307 BÉEä iÉciÉ
+ÉÉªÉÉäMÉ / ºÉÆºlÉÉxÉ MÉÉÊ~iÉ
ÉÊBÉEA VÉÉxÉä BÉEä £ÉÉ®ä àÉå +ÉÉ{ÉBÉEÉ
BÉDªÉÉ àÉiÉ cè ?

ºÉÉZÉÉ £ÉÉVÉÉ® BÉEä {ÉÉÊ®SÉÉãÉxÉ BÉEÉÒ ÉÊxÉMÉ®ÉxÉÉÒ BÉEä
ÉÊãÉªÉä ºÉÆÉẾ ÉvÉÉxÉ BÉEÉÒ vÉÉ®É-307 BÉEä +ÉÆiÉMÉÇiÉ +ÉÉªÉÉäMÉ
/ ºÉÆºlÉÉ BÉEÉ MÉ~xÉ ={ÉªÉÉäMÉÉÒ cÉäMÉÉÒ {É®xiÉÖ ́ ÉºiÉÖ+ÉÉäÆ
/ {ÉEºÉãÉÉå BÉEÉä ºÉÉÎààÉÉÊãÉiÉ BÉE®xÉä BÉEä ºÉÆ£ÉÆvÉ àÉå
®ÉVªÉ ºÉ®BÉEÉ® BÉEÉ ÉẾ ÉBÉEã{É cÉäMÉÉ *

JÉÉtÉ A´ÉÆ ®ºÉn / MÉxxÉÉ
ÉẾ ÉBÉEÉºÉ /

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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4- ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®å A´ÉÆ ÉẾ ÉBÉEäÉÎxpiÉ ¶ÉÉºÉxÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

4.1  ªÉtÉÉÊ{É ºÉÆÉẾ ÉvÉÉxÉ àÉå
73´ÉÉÆ +ÉÉè® 74´ÉÉÆ ºÉÆ¶ÉÉävÉxÉ
cÖA {Éxpc ´É-ÉÇ cÉä SÉÖBÉEä cé
É ÊBÉExiÉ Ö <ºÉBÉE ä £ÉÉ´ÉVÉÚn
ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®Éå VÉèºÉä
{ É Æ S É Éª Éi É É å  i ÉlÉ É xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉä ¶ÉÉÎBÉDiÉªÉÉå A´ÉÆ
=kÉ®nÉÉÊªÉi´ÉÉå BÉEä cºiÉÉxiÉ®hÉ
àÉå ´ÉÉºiÉÉẾ ÉBÉE |ÉMÉÉÊiÉ £ÉcÖiÉ
BÉEàÉ +ÉÉè® +ÉÉÊxÉªÉÉÊàÉiÉ cÖ<Ç cè
* +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä 73´Éå
+ÉÉè® 74´Éå ºÉÆÉẾ ÉvÉÉxÉ ºÉÆ¶ÉÉävÉxÉÉå
àÉå ªÉlÉÉ +É{ÉäÉÊFÉiÉ ¶ÉÉÎBÉDiÉªÉÉå
BÉEä cºiÉÉxiÉ®hÉ BÉEÉä ºÉÖÉÊxÉÉÎ¶SÉiÉ
BÉE®xÉä BÉEä ÉÊãÉA BÉDªÉÉ BÉEnàÉ
=~ÉA VÉÉxÉä BÉEÉÒ VÉ°ô®iÉ cè
ÉÊVÉºÉºÉä {ÉÆSÉÉªÉiÉå +ÉÉè® xÉMÉ®
{ÉÉÉÊãÉBÉEÉAÆ º´É¶ÉÉºÉÉÒ ºÉ®BÉEÉ®
BÉEÉÒ £ÉÉÆÉÊiÉ |É£ÉÉ´É{ÉÚhÉÇ fÆMÉ ºÉä
BÉEÉªÉÇ BÉE® ºÉBÉEå ?

4.2  BÉDªÉÉ ®ÉVªÉ ºÉ®BÉEÉ®Éå
uÉ®É {ÉÆSÉÉªÉiÉÉå iÉlÉÉ xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉä ÉÊ´ÉÉÊ¶É-]
gÉäÉÊhÉªÉÉå àÉå, BÉE® ¶ÉÖãBÉE, {ÉlÉ
BÉE®, báÉÚ]ÉÒ +ÉÉÉÊn ãÉMÉÉxÉä

ªÉc ÉÊcxnÖ ®ÉVªÉ ºÉ®BÉEÉ® ºÉä ºÉÆ£ÉÆÉÊvÉiÉ
cè * ®ÉVªÉ ºÉ®BÉEÉ® uÉ®É {ÉÆSÉÉªÉiÉÉå
A´ÉÆ xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉä º´É¶ÉÉºÉÉÒ
ºÉ®BÉEÉ® BÉEÉÒ £ÉÉÆÉÊiÉ |É£ÉÉ´É{ÉÚhÉÇ fÆMÉ ºÉä
BÉEÉªÉÇ BÉE®xÉä cäiÉÖ +ÉÉ´É¶ªÉBÉE BªÉ´ÉºlÉÉAÆ
BÉEÉÒ VÉÉ ®cÉÒ cé *

{ÉÆSÉÉªÉiÉ ´É xÉÉMÉ® ÉÊxÉBÉEÉªÉÉå BÉEä ºiÉ®
{É® =ÉÊSÉiÉ FÉàÉÉ, BÉE®É®Éä{ÉhÉ BÉE®xÉä
cäiÉÖ <SUÉ ¶ÉÉÎBÉDiÉ BÉEä +É£ÉÉ´É àÉå ®ÉVªÉ
ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEä ºÉÆºiÉÖÉÊiÉªÉÉå BÉEÉä {ÉÚhÉÇiÉ&
ãÉÉMÉÚ BÉE®xÉÉ ºÉÆ£É´É xÉcÉÓ cÉä {ÉÉiÉÉ cè *

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ
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+ÉÉè® ®ÉVÉº´É |ÉÉÉÎ{iÉ BÉEä ÉÊãÉA
+É{ÉxÉä »ÉÉäiÉÉå BÉEÉä àÉVÉ£ÉÚiÉ
BÉE®xÉä BÉEä ÉÊãÉA +ÉÉÊvÉBÉE
º´ÉÉªÉkÉÉ nÉÒ VÉÉxÉÉÒ SÉÉÉÊcA,
<ºÉ {ÉÉÊ®|ÉäFªÉ àÉå +ÉÉ{ÉBÉEä
àÉiÉÉxÉ ÖºÉÉ® ®ÉVªÉ É Ê´ÉkÉ
+ÉÉªÉÉäMÉÉå BÉEÉÒ ÉÊºÉ{ÉEÉÉÊ®¶ÉÉå BÉEä
ÉÊµÉEªÉÉx´ÉªÉxÉ BÉEÉä +ÉÉÊvÉBÉE
|É£ÉÉ´ÉÉÒ £ÉxÉÉxÉä BÉEä ÉÊãÉA BÉDªÉÉ
BÉEÉ®Ḉ ÉÉ<Ç BÉEÉÒ VÉÉxÉÉÒ SÉÉÉÊcA?

4.3  +ÉxÉäBÉE ºÉ®BÉEÉ®ÉÒ
ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉ ÉÊµÉEªÉÉx´ÉªÉxÉ
{ É Æ S É Éª Éi É É å  i ÉlÉ É xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ uÉ®É ÉÊBÉEªÉÉ VÉÉiÉÉ
cè ÉÊVÉxÉBÉEÉ ºÉÆSÉÉãÉxÉ BÉEäxpÉÒªÉ
A´ÉÆ ®ÉVªÉ BÉEä ÉẾ É£ÉÉMÉÉå uÉ®É
VÉÉ®ÉÒ ÉẾ ÉÉÊ£ÉxxÉ ÉÊn¶ÉÉ-ÉÊxÉnæ¶ÉÉå
BÉEä +ÉxÉÖºÉÉ® ÉÊBÉEªÉÉ VÉÉiÉÉ cè
* AäºÉÉ BÉEcÉ MÉªÉÉ cè ÉÊBÉE ªÉä
ºÉÉàÉÉxªÉ ÉÊn¶ÉÉ-ÉÊxÉnæ¶É BÉE½ä
cé VÉÉä BÉE£ÉÉÒ-BÉE£ÉÉÒ ºlÉÉxÉÉÒªÉ
{ÉÉÊ®ÉÎºlÉÉÊiÉªÉÉå BÉEä £ÉÉÒ +ÉxÉÖBÉÚEãÉ
xÉcÉÓ cÉäiÉä cé * BÉDªÉÉ +ÉÉ{ÉBÉEä
ÉẾ ÉSÉÉ® àÉå <xÉ ÉÊn¶ÉÉ-ÉÊxÉnæ¶ÉÉå
BÉEÉä ãÉSÉÉÒãÉÉ cÉäxÉÉ SÉÉÉÊcA
iÉÉÉÊBÉE {ÉÆSÉÉªÉiÉÉå iÉlÉÉ xÉMÉ®

+ÉiÉ& ®ÉVªÉ ÉẾ ÉkÉ +ÉÉªÉÉäMÉ BÉEÉÒ ÉÊºÉ{ÉEÉÉÊ®¶ÉÉå
BÉEä ÉÊµÉEªÉÉx´ÉªÉxÉ BÉEÉä +ÉÉÊvÉBÉE |É£ÉÉ´ÉÉÒ
£ÉxÉÉxÉä BÉEä ÉÊãÉA {ÉÆSÉÉªÉiÉÉå A´ÉÆ xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ àÉå ÉÊxÉªÉÉÊàÉiÉ FÉàÉiÉÉ ´ÉßÉÊr
(capacity building) BÉEÉ Ò
VÉÉxÉÉÒ SÉÉÉÊcA *      +ÉÉªÉÉäMÉ uÉ®É
BÉEÉÒ MÉ<Ç |ÉiªÉäBÉE ÉÊºÉ{ÉEÉÉÊ®¶É +ÉÉè® =ºÉBÉEä
£ÉÉ®ä àÉå BÉEÉÒ MÉ<Ç BÉEÉªÉÇ´ÉÉcÉÒ BÉEÉ
º{É-]ÉÒBÉEÉ®BÉE YÉÉ{ÉxÉ ®ÉVªÉ BÉEä ÉẾ ÉvÉÉxÉ
àÉhbãÉ BÉEä ºÉàÉFÉ |ÉºiÉÖiÉ ÉÊBÉEA VÉÉxÉä
BÉEÉ |ÉÉ´ÉvÉÉxÉ cè iÉlÉÉ ®ÉVªÉ ºÉ®BÉEÉ®
<ºÉ +ÉÉvÉÉ® {É® ºÉÖÉẾ ÉSÉÉÉÊ®iÉ ÉÊxÉhÉÇªÉ
ãÉäiÉÉÒ cè *

BÉEäxp ºÉ®BÉEÉ® iÉlÉÉ ®ÉVªÉ ºÉ®BÉEÉ®
uÉ®É {ÉÆSÉÉªÉiÉÉå BÉEä àÉÉvªÉàÉ ºÉä ÉÊµÉEªÉÉÉÎx´ÉiÉ
BÉEÉÒ VÉÉxÉÉÒ ́ ÉÉãÉÉÒ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉÒ MÉÉ<Çb
ãÉÉ<ÇxºÉ àÉå <ºÉ ºiÉ® iÉBÉE ãÉSÉÉÒãÉÉ{ÉxÉ
cÉäxÉÉ SÉÉÉÊcA ÉÊBÉE {ÉÆSÉÉªÉiÉå, iÉlÉÉ xÉMÉ®
ÉÊxÉBÉEÉªÉ, ªÉÉäVÉxÉÉ BÉEä àÉÖJªÉ =qä¶ªÉÉå àÉå
BÉEÉä<Ç {ÉÉÊ®´ÉiÉÇxÉ ÉÊBÉEA ÉÊ£ÉxÉÉ, ºlÉÉxÉÉÒªÉ
+ÉÉ´É¶ªÉBÉEiÉÉ+ÉÉäÆ ´É {ÉÉÊ®ÉÎºlÉÉÊiÉªÉÉå BÉEä
+ÉxÉÖ°ô{É =xcå ÉÊµÉEªÉÉÉÎx´ÉiÉ BÉE® ºÉBÉEå *

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ uÉ®É BÉEÉä<Ç àÉÖJªÉ
{ÉÉÊ®´ÉiÉÇxÉ ÉÊBÉEªÉä ÉÊ£ÉxÉÉ =xcå
ºlÉÉxÉÉÒªÉ ÉÊ£ÉxxÉiÉÉ+ÉÉäÆ ´É xÉ<Ç
{ÉÉÊ®ºlÉÉÊiÉªÉÉå BÉEä +ÉxÉÖ°ô{É
cxÉÉªÉÉ VÉÉ ºÉBÉEä ?

4.4  BÉEäxp ºÉ®BÉEÉ® BÉEÉÒ
AäºÉÉÒ ªÉÉäVÉxÉÉ+ÉÉäÆ àÉå ãÉMÉÉiÉÉ®
´ÉßÉÊr cÉä ®cÉÒ cè ÉÊVÉxÉBÉEä ÉÊãÉA
BÉEäxp uÉ®É ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®Éå
+ÉÉè® +ÉxªÉ AVÉåÉÊºÉªÉÉå BÉEÉä
ÉÊxÉÉÊvÉªÉÉå BÉEÉ ºÉÉÒvÉä +ÉÆiÉ®hÉ
ÉÊBÉEªÉÉ VÉÉiÉÉ cè * <ºÉBÉEÉ
=qä¶ªÉ ªÉc ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉÉ
cè ÉÊBÉE =xÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä
ãÉÉÊFÉiÉ ãÉÉ£ÉÉÉÎx´ÉiÉÉå BÉEÉä ºÉÉÒvÉä
+ÉÉè® ¶ÉÉÒQÉ ãÉÉ£É {ÉcÖÆSÉä *
BÉßE{ÉªÉÉ ÉÊxÉÉÊvÉªÉÉå BÉEÉ ºÉÉÒvÉä
+ÉÆiÉ®hÉ BÉE®xÉä BÉEÉÒ {É®à{É®É
BÉEÉ Ò ´ÉÉ ÆUxÉÉ ÒªÉiÉÉ +ÉÉ è®
|É£ÉÉ´ÉBÉEÉÉÊ®iÉÉ +ÉÉè® ªÉÉäVÉxÉÉ+ÉÉäÆ
BÉEä ÉÊµÉEªÉÉx´ÉªÉxÉ BÉEÉÒ ÉÊxÉMÉ®ÉxÉÉÒ
BÉE®xÉä àÉå ®ÉVªÉÉå BÉEÉÒ £ÉÚÉÊàÉBÉEÉ
BÉEä £ÉÉ®ä àÉå +É{ÉxÉÉÒ ÉÊ]{{ÉhÉÉÒ
nå * BÉDªÉÉ +ÉÉ{É <ºÉ £ÉÉ®ä àÉå
BÉEÉä<Ç +ÉxªÉ ºÉÖZÉÉ´É £ÉÉÒ näxÉÉ
SÉÉciÉä cé ?

®ÉVªÉ ºÉ®BÉEÉ® BÉEä cÉÒSÉ àÉå ãÉÉA ÉÊ£ÉxÉÉ
{ÉÆSÉÉªÉiÉÉå ªÉÉ +ÉxªÉ AVÉäÉÎxºÉªÉÉå BÉEÉä
ºÉÉÒvÉä cÉÒ ÉÊxÉÉÊvÉªÉÉå BÉEä +ÉÆiÉ®hÉ ºÉä ®ÉVªÉ
ºiÉ® {É® BÉEÉªÉÇµÉEàÉ BÉEÉÒ +ÉÉäxÉ®ÉÊ¶É{É
|É£ÉÉÉẾ ÉiÉ cÉäiÉÉÒ cè * VÉ£É iÉBÉE {ÉÆSÉÉªÉiÉÉå
BÉEÉÒ FÉàÉiÉÉ àÉå =ÉÊSÉiÉ ÉẾ ÉBÉEÉºÉ xÉ cÉä
+ÉÉè® +ÉÆiÉÉÊ®iÉ vÉxÉ BÉEä +ÉxÉÖgÉ´ÉhÉ ´É
àÉÚãªÉÉÆBÉExÉ BÉEÉÒ ºÉÖofÃ BªÉ´ÉºlÉÉ xÉ cÉä,
{ÉÆSÉÉªÉiÉÉå BÉEÉä ºÉÉÒvÉä +ÉÆiÉ®hÉ BÉEÉÒ BªÉ´ÉºlÉÉ
|É£ÉÉ´ÉÉÒ xÉcÉÓ cÉä {ÉÉAMÉÉÒ *

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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4.5  ºÉÆÉẾ ÉvÉÉxÉ BÉEä 73´Éå ´É
74´Éå ºÉÆ¶ÉÉävÉxÉÉå àÉå ÉÊxÉÉÊciÉ
£ É É ´ É x É É ªÉc lÉ É Ò  É Ê B É E
ÉẾ ÉBÉEäxpÉÒBÉßEiÉ ÉÊxÉªÉÉäVÉxÉ àÉå,
º´ÉÉºlªÉ, ºBÉÚEãÉÉÒ ÉÊ¶ÉFÉÉ,
{ÉäªÉVÉãÉ +ÉÉ{ÉÚÉÌiÉ, ºÉÉÒ́ É®äVÉ ́ É
xÉÉÉÊãÉªÉÉÆ, xÉÉMÉÉÊ®BÉE ºÉÖÉẾ ÉvÉÉAÆ
+ÉÉÉÊn VÉèºÉä +ÉxÉäBÉE ºlÉÉxÉÉÒªÉ
àÉÖqÉå {É® ÉÊxÉhÉÇªÉ ãÉäxÉä àÉå +ÉÉè®
ºÉ®BÉEÉ®ÉÒ ºÉcÉªÉiÉÉ |ÉÉ{iÉ
ÉẾ ÉBÉEÉºÉ BÉEÉªÉÇµÉEàÉÉå, ªÉÉäVÉxÉÉ+ÉÉäÆ,
A´É Æ {ÉÉ Ê®ªÉÉ äVÉxÉÉ+ÉÉ ä Æ BÉE ä
|É¶ÉÉºÉxÉ iÉlÉÉ ÉÊµÉEªÉÉx´ÉªÉxÉ
àÉå {ÉÆSÉÉªÉiÉÉå iÉlÉÉ xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉä |ÉàÉÖJÉiÉÉ ÉÊàÉãÉ
ºÉBÉEäMÉÉÒ * cÉãÉÉÆÉÊBÉE BªÉ´ÉcÉ®
àÉ å +ÉxÉ äBÉE |ÉÉÉ ÊvÉBÉE®hÉ,
AVÉåÉÊºÉªÉÉÆ iÉlÉÉ +ÉxªÉ ºÉÆMÉ~xÉ
VÉèºÉä ÉÊBÉE ºÉÉÊàÉÉÊiÉªÉÉÆ, ÉÊàÉ¶ÉxÉ,
º´É-ºÉcÉªÉiÉÉ OÉÖ{É +ÉÉÉÊn
ºÉàÉÉxÉÉxiÉ® °ô{É àÉå BÉEÉªÉÇ BÉE®
®cä cé +ÉÉè® BÉE£ÉÉÒ-BÉE£ÉÉÒ iÉÉä
<xÉàÉå +ÉÉ{ÉºÉ àÉå |ÉÉÊiÉº{ÉvÉÉÇ
A´ÉÆ ]BÉE®É´É iÉBÉE cÉä VÉÉiÉÉ
cè * BÉÖEU ´ÉMÉÉç uÉ®É ÉËSÉiÉÉ
BªÉBÉDiÉ BÉEÉÒ VÉÉiÉÉÒ ®cÉÒ cè ÉÊBÉE
ªÉä ºÉàÉÉxÉÉxiÉ® ºÉÆºlÉÉxÉ
ºÉǼ ÉèvÉÉÉÊxÉBÉE £ÉÉ´ÉxÉÉ BÉEä |ÉÉÊiÉBÉÚEãÉ
cé +ÉÉè® ªÉä {ÉÆSÉÉªÉiÉÉå iÉlÉÉ

{ÉÆSÉÉªÉiÉÉå A´ÉÆ xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉÒ
{ÉªÉÉÇ{iÉ FÉàÉiÉÉ ´ÉßÉÊr (capacity
building) cÉä VÉÉxÉä {É® cÉÒ <ºÉ
ÉÊ£ÉxnÖ {É® ÉẾ ÉSÉÉ® ÉÊBÉEªÉÉ VÉÉA +ÉÉè®
<ºÉºÉä {ÉÚ´ÉÇ {ÉÆSÉÉªÉiÉÉå A´ÉÆ xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉä +ÉÉÊvÉBÉEÉ®Éå BÉEä ºÉÉlÉ
nÉÉÊªÉi´É £ÉÉÒ ºÉÉé{ÉiÉä cÖA =xÉàÉå ÉẾ ÉkÉÉÒªÉ
+ÉxÉÖ¶ÉÉºÉxÉ ãÉÉMÉÚ BÉE®ÉxÉä BÉEä ÉÊãÉA BªÉ´ÉºlÉÉ
BÉEÉÒ VÉÉA iÉlÉÉ +É£ÉÉÒ iÉBÉE ºlÉÉxÉÉÒªÉ
ÉÊxÉBÉEÉªÉÉå BÉEÉä ºÉÉé{Éä MÉA nÉÉÊªÉi´ÉÉå A´ÉÆ
=xÉBÉEÉÒ BÉEÉªÉÇBÉÖE¶ÉãÉiÉÉ A´ÉÆ ÉẾ ÉkÉÉÒªÉ
+ÉxÉÖ¶ÉÉºÉxÉ BÉEÉÒ ºÉàÉÉÒFÉÉ cÉäxÉÉÒ SÉÉÉÊcA*

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEÉÒ £ÉÚÉÊàÉBÉEÉ
+ÉÉè® |É£ÉÉ´É BÉEÉä BÉEàÉVÉÉä® BÉE®iÉä
cé * nÚºÉ®ÉÒ +ÉÉä®, BÉE£ÉÉÒ-
BÉE£ÉÉÒ AäºÉÉ £ÉÉÒ BÉEcÉ VÉÉiÉÉ
cè ÉÊBÉE {ÉÆSÉÉªÉiÉÉå iÉlÉÉ xÉMÉ®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ àÉå =xÉ +ÉxÉäBÉE
BÉEÉªÉÇµÉEàÉÉå / ªÉÉäVÉxÉÉ+ÉÉäÆ /
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä ÉÊxÉàÉÉÇhÉ,
ÉÊxÉªÉÆjÉhÉ +ÉÉè® ÉÊµÉEªÉÉx´ÉªÉxÉ
BÉEÉÒ FÉàÉiÉÉ xÉcÉÓ cÉäiÉÉÒ cè
ÉÊVÉxÉBÉEä ÉÊãÉA ÉẾ É¶Éä-É iÉBÉExÉÉÒBÉEÉÒ
A´ÉÆ |É£ÉÆvÉBÉEÉÒªÉ ÉÊxÉ{ÉÖhÉiÉÉ +ÉÉè®
ºÉÆºÉÉvÉxÉÉå BÉEÉÒ VÉ°ô®iÉ cÉäiÉÉÒ
cè * <ºÉ ºÉÆ£ÉÆvÉ àÉå +ÉÉ{ÉBÉEÉ
BÉDªÉÉ ÉÊ´ÉSÉÉ® cè ? <xÉ
ºÉàÉÉxÉÉxiÉ® AVÉåÉÊºÉªÉÉå +ÉÉè®
{ÉÆSÉÉªÉiÉÉå / xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ
BÉEä £ÉÉÒSÉ ºÉÆºlÉÉMÉiÉ BªÉ´ÉºlÉÉ
BÉEÉä BÉEÉ®MÉ® £ÉxÉÉxÉä BÉEä ÉÊãÉA
+ÉÉ{ÉBÉEä àÉiÉÉxÉÖºÉÉ® BÉDªÉÉ ÉÊBÉEªÉÉ
VÉÉxÉÉ SÉÉÉÊcA ÉÊVÉºÉºÉä ÉÊBÉE
73´Éå ´É 74´Éå ºÉÆ¶ÉÉävÉxÉÉå BÉEÉÒ
£ÉÉ´ÉxÉÉ BÉEä +ÉxÉÖ°ô{É +ÉÉÊvÉBÉE
|É£ÉÉ´É{ÉÚhÉÇ iÉlÉÉ ºÉàÉÉÎx´ÉiÉ
BÉEÉ®Ḉ ÉÉ<Ç BÉEÉÒ VÉÉ ºÉBÉEä ?

4.6  +ÉBÉDºÉ® AäºÉÉ BÉEcÉ
VÉÉiÉÉ cè ÉÊBÉE {ÉÆSÉÉªÉiÉ |ÉhÉÉãÉÉÒ
àÉå ÉÊVÉãÉÉ, àÉvªÉ +ÉÉè® OÉÉàÉ

®ÉVªÉ ºÉ®BÉEÉ® iÉlÉÉ ®ÉVªÉ ÉẾ ÉkÉ +ÉÉªÉÉäMÉ
BÉEä uÉ®É {ÉÆSÉÉªÉiÉÉå BÉEä àÉvªÉ BÉEÉªÉÇ A´ÉÆ
nÉÉÊªÉi´É BÉEÉ ÉÊxÉvÉÉÇ®hÉ ºÉàÉªÉ-ºÉàÉªÉ

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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{ÉÆSÉÉªÉiÉ iÉÉÒxÉ ºiÉ®ÉÒªÉ BªÉ´ÉºlÉÉ
ºÉä |ÉhÉÉãÉÉÒ ÉẾ ÉBÉßEiÉ cÉäiÉÉÒ cè
+ÉÉè® <ºÉºÉä =xÉàÉå +ÉÉ{ÉºÉ àÉå
+ÉºÉÆiÉÉä-É +ÉÉè® àÉiÉ£Éän cÉäiÉÉ
cè * ´Éä BÉEÉèxÉ ºÉä ={ÉÉªÉ cÉä
ºÉBÉEiÉä cé ÉÊVÉxÉºÉä {ÉÆSÉÉªÉiÉÉå
BÉEä £ÉÉÒSÉ +ÉÉÊvÉBÉE ºÉÉècÉpÇ{ÉÚhÉÇ
ºÉÆ£ÉÆvÉ £ÉxÉä ®cå ? BÉDªÉÉ iÉÉÒxÉ
ºiÉ®ÉÒªÉ |ÉhÉÉãÉÉÒ àÉå BÉEÉä<Ç
cnãÉÉ´É BÉE®xÉä BÉEÉÒ VÉ°ô®iÉ
cè ?

4.7  £ÉÉMÉÉÒnÉ®ÉÒ ªÉÉäVÉxÉÉ
ÉẾ É¶Éä-É °ô{É ºÉä ºÉ£ÉºÉä ÉÊxÉSÉãÉä
ºiÉ® ºÉä ãÉäBÉE® >ó{É® ÉÊVÉãÉÉ
ºiÉ® iÉBÉE ÉÊxÉªÉÉäVÉxÉ {ÉÆSÉÉªÉiÉÉÒ
®ÉVÉ ºÉÆºlÉÉxÉÉå BÉEÉä ¶ÉÉÎBÉDiÉ
ºÉà{ÉxxÉ BÉE®xÉä BÉEä ÉÊãÉA
+ÉiªÉÉÊvÉBÉE |É£ÉÉ´É¶ÉÉãÉÉÒ ={ÉÉªÉ
cè * BÉDªÉÉ {ÉÆSÉÉªÉiÉÉå BÉEÉä ºÉ¶ÉBÉDiÉ
BÉE®xÉä BÉEä ÉÊãÉA +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ®
ºÉä ªÉc ºÉcÉÒ ={ÉÉªÉ cè ?
É ÊVÉãÉÉ +ÉÉ è® àÉcÉxÉMÉ®
ÉÊxÉªÉÉäVÉxÉ ºÉÉÊàÉÉÊiÉªÉÉå BÉEÉÒ
£ÉÚÉÊàÉBÉEÉ, BÉEÉªÉÉç +ÉÉè® ºÉÆPÉ]xÉ
BÉEä £ÉÉ®ä àÉå +ÉÉ{ÉBÉEÉ BÉDªÉÉ àÉiÉ
cè ?

{É® ÉÊBÉEªÉÉ VÉÉiÉÉ cè * {ÉÆSÉÉªÉiÉÉå àÉå
ÉÊjÉºiÉ®ÉÒªÉ |ÉhÉÉãÉÉÒ àÉå £ÉnãÉÉ´É BÉEÉÒ
ºÉà|ÉÉÊiÉ BÉEÉä<Ç +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ cè *

<ºÉ ÉÊcxnÖ {É® ºÉÆJªÉÉ 1.7 {É® ÉÊnªÉÉ
MÉªÉÉ +ÉÉÊ£ÉàÉiÉ cÉÒ ãÉÉMÉÚ cÉäiÉÉ cè *

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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4.8  AäºÉÉÒ PÉ]xÉÉ+ÉÉäÆ BÉEÉÒ
ºÉÚSÉxÉÉ £ÉÉÒ |ÉÉ{iÉ cÖ<Ç cè ÉÊBÉE
cºiÉÉxiÉÉÊ®iÉ ÉÊ´É-ÉªÉÉå BÉEä
|É¶ÉÉºÉxÉ BÉEä £ÉÉ®ä àÉå ®ÉVªÉ
ºÉ®BÉEÉ®Éå +ÉÉè® ºlÉÉxÉÉÒªÉ
ºÉ®BÉEÉ®Éå BÉEä ÉẾ ÉSÉÉ®Éå àÉå +ÉÉ{ÉºÉ
àÉå ÉÊ£ÉxxÉiÉÉ ªÉÉ ]BÉE®É´É iÉBÉE
cÖ+ÉÉ cè * +ÉÉ{ÉBÉEä àÉiÉÉxÉÖºÉÉ®
AäºÉä ÉẾ É´ÉÉnÉå BÉEÉ ÉÊxÉ{É]ÉxÉ
BÉE®xÉä BÉEä ÉÊãÉA xªÉÉªÉÉãÉªÉÉå
BÉEÉä UÉä½BÉE® nÚºÉ®ÉÒ BÉEÉèxÉ
ºÉÉÒ |ÉhÉÉãÉÉÒ cÉäxÉÉÒ SÉÉÉÊcA ?
{É Æ S É Éª Éi É É å  +É É è ® x ÉM É®
{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEä SÉÖxÉä MÉA
ºÉnºª É É å  + É É è ® ® ÉVª É
ÉẾ ÉvÉÉÉÊªÉBÉEÉ+ÉÉäÆ BÉEä £ÉÉÒSÉ £ÉäciÉ®
ºÉÆ£ÉÆvÉÉå BÉEä ÉÊãÉA +ÉÉ{É ÉÊBÉExÉ
+ÉxªÉ ={ÉÉªÉÉå BÉEÉ ºÉÖZÉÉ´É näxÉÉ
SÉÉcåMÉä ? BÉDªÉÉ {ÉÆSÉÉªÉiÉÉå +ÉÉè®
xÉMÉ® {ÉÉÉÊãÉBÉEÉ+ÉÉäÆ BÉEä SÉÖxÉä
MÉªÉä ºÉnºªÉÉå BÉEÉä ®ÉVªÉÉå BÉEä
=SSÉ ºÉnxÉ / É Ê´ÉvÉÉxÉ
{ÉÉÊ®-ÉnÉå, VÉcÉÆ {É® =SSÉ
ºÉnxÉ cÉä, àÉå |ÉÉÊiÉÉÊxÉÉÊvÉi´É
ÉÊnA VÉÉxÉä BÉEÉÒ BÉEÉä<Ç ºÉÆ£ÉÉ´ÉxÉÉ
cè ?

4.9  +ÉÉ{É ÉẾ É¶Éä-ÉBÉE® £É½ÉÒ
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ àÉå £ÉÖÉÊxÉªÉÉnÉÒ

ªÉc {ÉÚhÉÇiÉ& ®ÉVªÉ ºÉ®BÉEÉ® BÉEä +ÉÉÊvÉBÉEÉ®
ºÉä ºÉÆ£ÉÆÉÊvÉiÉ cè * +ÉiÉ& AäºÉä ÉÊ£ÉxnÖ+ÉÉäÆ
{É® ®ÉVªÉ ºÉ®BÉEÉ® uÉ®É +É{ÉxÉä ÉẾ É´ÉäBÉE
ºÉä ÉÊxÉhÉÇªÉ ÉÊãÉªÉÉ VÉÉxÉÉ +ÉÉèÉÊSÉiªÉ{ÉÚhÉÇ
cÉäMÉÉ *

+É´ÉºlÉÉ{ÉxÉÉ ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEÉ ºÉßVÉxÉ A´ÉÆ
ãÉÉäBÉE |ÉªÉÉäVÉxÉ cäiÉÖ £ÉÚÉÊàÉ BÉEä +ÉÉÊvÉOÉchÉ

®ÉVÉº´É

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ
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ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEä ºÉßVÉxÉ BÉEä ºÉÆ£ÉÆvÉ
àÉå ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®Éå BÉEÉä
BÉDªÉÉ £ÉÚÉÊàÉBÉEÉ ºÉÉé{ÉxÉÉ SÉÉcåMÉä
ÉÊVÉxÉàÉå ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®Éå BÉEä
+ÉÉÊvÉBÉEÉ® FÉäjÉÉå BÉEä +ÉÆiÉMÉÇiÉ
+ÉÉxÉä ́ ÉÉãÉä FÉäjÉÉå àÉå £ÉÚÉÊàÉ BÉEÉ
+ÉÉÊvÉOÉchÉ +ÉÉè® ãÉÉäMÉÉå BÉEÉ
ÉÊ´ÉºlÉÉ{ÉxÉ ¶ÉÉÉÊàÉãÉ cè ?
ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®Éå BÉEÉä £ÉÚ-
ºÉÆºÉÉvÉxÉÉå BÉEä |É£ÉÆvÉxÉ ºÉä VÉÖ½ä
àÉÖqÉå ÉẾ É¶Éä-ÉBÉE® £ÉÚÉÊàÉ BÉEä |ÉªÉÉäMÉ
BÉEÉä BÉßEÉÊ-É ºÉä £ÉnãÉBÉE® ¶Éc®ÉÒ
BÉE®xÉä +ÉÉè® <ºÉä +ÉÉètÉÉäÉÊMÉBÉE
|ÉªÉÉäMÉÉlÉÇ |ÉªÉÉäMÉ BÉE®xÉä,
ºÉÉ´ÉÇVÉÉÊxÉBÉE |ÉªÉÉäMÉ BÉEä ÉÊãÉA
£ÉÚÉÊàÉ BÉEÉ +ÉÉÊvÉOÉchÉ BÉE®xÉä
{É® ÉÊxÉhÉÇªÉ ãÉäxÉä àÉå àÉÖJªÉ
£ÉÚÉÊàÉBÉEÉ cÉäxÉÉÒ SÉÉÉÊcA ÉÊVÉºÉºÉä
ºÉÆ£ÉÆÉÊvÉiÉ {ÉFÉÉå BÉEÉÒ +ÉÉÊvÉBÉE
ÉÊcººÉänÉ®ÉÒ ºÉÖÉÊxÉÉÎ¶SÉiÉ cÉä ºÉBÉEä
+ÉÉè® ºlÉÉxÉÉÒªÉ, ®ÉVªÉ iÉlÉÉ
®É-]ÅÉÒªÉ ÉÊciÉÉå àÉå ]BÉE®É´É BÉEÉÒ
ºÉÆ£ÉÉ´ÉxÉÉ BÉEàÉ cÉä ºÉBÉEä *
<ºÉ £ÉÉ®ä àÉå +ÉÉ{ÉBÉEÉ BÉDªÉÉ
àÉiÉ cè ?

4.10  ºÉÆPÉÉÒªÉ BªÉ´ÉºlÉÉ àÉå
¶ÉÉºÉxÉ BÉEä ÉÊãÉA £É½ä {ÉèàÉÉxÉä
{ É® ¶Éc®É Ò B É E®hÉ +ÉÉ è ®

cäiÉÖ ºlÉãÉ SÉªÉxÉ, |ÉÉÊiÉBÉE® BÉE®É® n®Éå
BÉEÉ ÉÊxÉvÉÉÇ®hÉ, {ÉÖxÉ´ÉÉÇºÉ A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉ,
näªÉ ãÉÉ£ÉÉå, ÉẾ ÉºlÉÉÉÊ{ÉiÉ +ÉÉ£ÉÉnÉÒ BÉEÉä
{ÉÖxÉ´ÉÉÇºÉxÉ àÉå ºlÉÉxÉÉÒªÉ ÉÊxÉBÉEÉªÉÉå BÉEÉÒ
àÉci´É{É ÚhÉ Ç £ÉÚÉ ÊàÉBÉEÉ cÉäiÉÉ Ò cè *
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä ÉÊãÉªÉä ={ÉVÉÉ>ó £ÉÚÉÊàÉ
BÉEÉÒ +É{ÉäFÉÉ >óºÉ®, £ÉÆVÉ® A´ÉÆ +ÉxÉÖ{ÉVÉÉ>ó
£ÉÚÉÊàÉ BÉEä SÉªÉxÉ {É® ÉÊ´ÉSÉÉ® ÉÊBÉEªÉÉ
VÉÉxÉÉ SÉÉÉÊcA * £ÉÚÉÊàÉ BÉEä ´ÉÉºiÉÉẾ ÉBÉE
n®Éå BÉEÉ +ÉÉÆBÉEãÉxÉ £ÉÉÒ ºlÉÉxÉÉÒªÉ ÉÊxÉBÉEÉªÉÉå
BÉEä ºÉcªÉÉäMÉ ºÉä ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcªÉä *
{ÉÉÊ®ªÉÉäVÉxÉÉ ºÉä |É£ÉÉÉẾ ÉiÉ cÉäxÉä ´ÉÉãÉä
{ÉÉÊ®´ÉÉ®Éå BÉEä ºÉǼ ÉäFÉhÉ àÉå ÉẾ ÉºlÉÉÉÊ{ÉiÉ
+ÉÉ£ÉÉnÉÒ BÉEÉä {ÉÖxÉ´ÉÉÇÉÊºÉiÉ BÉE®xÉä A´ÉÆ
{ÉÖxÉ´ÉÉÇºÉ ãÉÉ£ÉÉå iÉlÉÉ ®ÉäVÉMÉÉ® |ÉnÉxÉ
BÉE®xÉä BÉEä ºÉÆ£ÉÆvÉ àÉå £ÉÉÒ ºlÉÉxÉÉÒªÉ ÉÊxÉBÉEÉªÉÉå
BÉEÉ ºÉÖZÉÉ´É ÉÊãÉªÉÉ VÉÉxÉÉ SÉÉÉÊcªÉä * ªÉc
ÉẾ É-ÉªÉ ®ÉVªÉ ºÉ®BÉEÉ® BÉEä +ÉÆiÉMÉÇiÉ +ÉÉiÉÉ
cè *

ªÉc {ÉÚhÉÇiÉªÉÉ ®ÉVªÉ ºÉ®BÉEÉ® BÉEÉ ÉẾ É-ÉªÉ
cè *

 xÉMÉ® ÉẾ ÉBÉEÉºÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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àÉcÉxÉMÉ®ÉÒªÉ BªÉ´ÉºlÉÉ ºÉä
É Ê£ÉxxÉ-ÉÊ£ÉxxÉ |ÉBÉEÉ® BÉEÉÒ
SÉÖxÉÉèÉÊiÉªÉÉÆ =i{ÉxxÉ cÉäiÉÉÒ cé *
AäºÉä £É½ä ¶Éc®Éå BÉEÉÒ ºÉ®BÉEÉ®Éå
+ÉÉè® +ÉxªÉ ºiÉ®Éå BÉEÉÒ ºÉ®BÉEÉ®Éå
BÉEä £ÉÉÒSÉ ºÉÆ£ÉÆvÉ ÉÊxÉ®ÆiÉ® VÉÉÊ]ãÉ
cÉäiÉä VÉÉ ®cä cé * +ÉÉ{É £É½ä
¶Éc®Éå / àÉcÉxÉMÉ®Éå BÉEä £ÉäciÉ®
|É£ÉÆvÉxÉ A´ÉÆ ºÉÖ®FÉÉ BÉEä ÉÊãÉA
=xÉBÉEÉÒ ÉẾ É¶Éä-É |ÉBÉßEÉÊiÉ BÉEÉÒ
ºÉàÉºªÉÉ+ÉÉäÆ BÉEÉä vªÉÉxÉ àÉå ®JÉiÉä
cÖA ºÉ®BÉEÉ® àÉå iÉÉÒxÉÉå àÉå ºÉä
|ÉiªÉäBÉE ºiÉ® BÉEÉä BÉDªÉÉ £ÉÚÉÊàÉBÉEÉ
+ÉÉè® =kÉ®nÉÉÊªÉi´É ºÉÉé{ÉxÉÉ
{ÉºÉÆn BÉE®åMÉä ?
4.11  +ÉxÉÖºÉÚÉÊSÉiÉ FÉäjÉÉå
(+ÉxÉÖºÉÚSÉÉÒ V & VII) àÉå
+ÉÉxÉä ´ÉÉãÉä +ÉxÉäBÉE FÉäjÉÉå àÉå
{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ ºÉÆºlÉÉxÉÉå VÉèºÉä
ÉÊBÉE º´ÉÉªÉkÉ {É´ÉÇiÉÉÒªÉ {ÉÉÊ®-Én
+ÉÉÉÊn BÉEä ºlÉÉxÉ {É® ªÉÉ <xÉBÉEä
ºÉÉlÉ-ºÉÉlÉ ¶ÉÉºÉxÉ BÉE ä
{ÉÉ®à{ÉÉÊ®BÉE ºÉÆºlÉÉxÉ £ÉÉÒ
ÉÊµÉEªÉÉ¶ÉÉÒãÉ cé * +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ®
àÉå <xÉ ºÉÆºlÉÉxÉÉå BÉEÉä ÉÊBÉEºÉ
| É B É E É® +É É è ® +É É Ê v É B É E
¶ÉÉÎBÉDiÉ¶ÉÉãÉÉÒ iÉlÉÉ <xÉBÉEä
{ÉÉ®à{ÉÉÊ®BÉE °ô{É BÉEÉä ÉÊ£ÉMÉÉ½ä
ÉÊ£ÉxÉÉ 73´Éå ́ É 74´Éå ºÉÆ¶ÉÉävÉxÉÉå
BÉEÉÒ £ÉÉ´ÉxÉÉ BÉEä +ÉxÉÖ°ô{É £ÉxÉÉªÉÉ
VÉÉ ºÉBÉEiÉÉ cè ?

+ÉxÉÖºÉÚÉÊSÉiÉ FÉäjÉ =kÉ® |Énä¶É àÉå xÉcÉÓ
cè *

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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5- nÉÆÉÊbBÉE xªÉÉªÉ, ®É-]ÅÉÒªÉ ºÉÖ®FÉÉ +ÉÉè® BÉEäxp ®ÉVªÉ ºÉcªÉÉäMÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

Role of the Union in

the matter of  Internal

& Natioal Security:

5.1  Article-355 of the
Constitution stipulates that
“it shall be the duty of the
Union to protect every
State against external
aggression and internal
disturbance…” Although
Public Order and Police
come within the State List,
Deployment of Central
forcfes in any State in aid
of the civil powers
including jurisdiction,
privileges and liabilities of
members of such force
while on such deployment
are subjects of the Union
List. In the contest of
recent developments of
prolonged extremist
violence and cross-border
terrorism in certain States,
the role and responsibility
of the Central and State
governments to contain
such disturbances have
come up for examination

Response from Govt. of UP

      There is no need of  any new formal
legislation for the role and responsibilities
of the Centre and States in the matter of
controlling internal disturbances oftern
spread over several States.
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in meetings of the Centre
with the States.

This is an issue which has
a vital bearing on the life
and security of the people
and deserves urgent
attention. Given the
mandate of Article 355
and the division of
powers in respect of
internal and national
security, do you think the
role and responsibilities of
the Centre and States in the
matter of controlling
internal disturbances often
spread over several States
require delineation
through supporting
legislation.

5.2  By convention and in
practice, Central forces are
deployed to control
“internal disturbance”
only when specific
requests are made to tht
effect by individual State
Governments. Article-355
of the Constitution
enjoins the Union to
protect States against
external aggression and

It is high time now to work out a new
strategy to counter situations of  interanal
disturbances. Union Government must
encourage State Governments to raise their
police population ration and step out to
share recurring expenses (salatry etc.) of
State Police Budget and assist enhancing
training capabilities of  state Police and also
equipping them with modern arms &
ammunitions, security gadgets, other
modern state of the art communication
netweork and forensic facilities.

Home
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internal disturbances. What
courses of action you
would recommend for
the Centre to effectively
discharge its obligations
under Article-355.

Social & Communal

Conflicts:

5.3  Maintenance of
communal harmony in the
country is one of the key
responsibilities of both the
Union and the State
Governments. The
Government is expected
to ensure that communal
tensions & communal
violence are kept under
control at all times. What
according to you should
be the role, responsibility
and jurisdiction of the
Centre vis-à-vis the States?

The India Reserve Battalion model of  GoI
has been changing since inception. As of
now GoI shares cost of raising the battalion
partly to the tune Rs.27.5 Cr.max). The
recurring expenses are borne by the State
Governments. Also it has been made
obligatory on the part of State
Governments to make IR Battalion
available as and when GoI calls for the same
for deployment.

This model of cost sharing by GoI and
having first charge for its deployment is not
practical, GoI must rethink and come
forward with a better moder.

In case of any communal  tension State
Government puts in its all out effort to curb
its spread and impact and to bring back
normalcy. On occasions State
Governments does seek help of GoI for
deployment of  CPMF and/or Army. And
if this help is made available by GoI, it helps
control the situation quickly.

In case need be, State Government also
comes forward for relief works but no
such relief ever comes from GoI. GoI
must evolve some policy for giving
compensation to the affected population.

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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(a) During major
communal tensions
particularly the ones which
may lead to prolonged
and escalated violence?
and:

(b)   When such prolonged
major communal violence
actually takes place?

5.4  Likewise, what are
your views on prevention
and control of sectarian
violence or any other social
conflicts that may lead to
prolonged and escalated
violence?

5.5   In the light of the
above two questions,
what accordings to you
should be classified as a
major and prolonged act

When the sectarian violence or any other
social conflict has a large geographical
spread involving many states, timely and
actionable intelligence sharing has a major
role to play. During such occurrences, there
must exist proper and effective
coordination among all intelligence wings
whether Union Agencies or State Agencies.
The formal mechanism to share the
intelligence though exists; it has not been an
effective tool. Informal mechanism to share
the intelligence though exists; it has not been
an effective tool. Informal and personal
relations among incumbents do allow some
sharing of  information. However, there is
an urgent need to evolve a mechanism for
timely and actionable intelligence/
information.

As of now the categorization of events is
on the basis of number of casualities and
injuries but it is not enough and pragmatic
approach. Categorisation must be done on
the basis of:·

Home
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of violence? What
parameters would you like
to suggest in defining a
major and prolonged act
of violence?

5.6  In the above context
what steps would you
suggest for making the
role of the National
Integration Council more
effective in maintaining
and sustaining social and
communal harmony in the
country?

5.7  How can the media
in your view play a
constructive role in
preventing & containing
communal and sectarian
violence?

*  Number of deaths and injuries,·
*  Geographical coverage,·
*  Period of spread,·
* Damage of  public and private property,·
*  Impact of public utilities and essential
services etc.

National Integration Council (NIC) can play
a very important role in maintaing and
sustaining social and communal harmony
in the country. Following suggestions must
be considered to make it more effective:·

*  State Governments should have some
say in the Composition of NIC.·
*  NIC takes long time to address an issue.
And by the time an issue is addressed it
looses its urgency. Hence NIC must need
more frequently. Agenda for any NIC
meetings should not be varied and many.
It must be one and focused.·

*  There can be Regional Subgroups and it
should hold Regional Meetings to cover
regional issues.

Media has a very vital role to play in
containing the spread of communal and
sectarian violence. Print Media brings out
only one edition in a day. But Visual Media
carries on stories at a regular interval
showing site of  occurrence, interviews,
public opinions, group discussions etc.
Many a times live coverage, repeat telecast

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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Crimes affecting

National Security:

5.8  Several expert
committees constituted by
the Government from
time to time for
reforming criminal justice
administration have
c o n s i s t e n t l y
recommended the need
for classifying crimes
threatening national
security as a separate
category requiring
differential treatment.
These are crimes generally
masterminded by criminal
syndicates across state and
national boundaries using
illegitimate or ostensibly
legitimate channels mostly
with the support of anti-
national elements. This

of some awful scenes and agitating actions
and statements in the scenes have direct
impact on the audience and it helps worsen
the situation.

There is an urgent need too evolve a media
code for balancing two major issues –
“Freedom of Speech” and “Internal
Security”.

No additions recommended.

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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category may include
crimes such as terrorist
violence, economic crimes
like money laundering,
production and
distribution of fake
currency and stock market
frauds, transnational
crimes like drug
trafficking, arms and
explosives smuggling etc.

Given the potential danger
to the security of the
country arising from such
inter-state and
transnational crimes,
which crimes in your view
merit inclusion in such a
category?

5.9 Given their
characteristics as
mentioned in 5.9, inter-
state and transnational
crimes do warrant
different procedures for
investigation and
prosecution as compared
to other crimes. A central
Agency with special
expertise and resources
working in co-ordination
with international security
agencies on the one hand
and the State police on the

The question has become redundant now
because GoI has already created a Central
Agency called NATIONAL
INVESTIGATING AGENCY.

However, the legislation creating
NATIONAL INVESTIGATING
AGENCY (NIA) has been drafted and
enacted without consulting State
Governments. Some provisions in the Act
are based against State Governments and
some are likely to be misused. Some of
them are as below:

Home
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·
*  Section-4(2) of the Act provides for
Appointment of Head of NIA. But it does
not enumerate any procedure for the
selection of the incumbent as it is spelt out
in case of appointment of Director CBI.·

*  Section-6 provides the procedure for
taking over investigation of Scheduled
offences by NIA. The provision is biased
in favour of GoI. There is no provision
for the State Government to recommend
transfer of investigation of cases of
scheduled offceces and/or connected
offences to NIA which the State
Government considers too be investigated
by NIA.·
Section-8 is not clear on the category of
offences that can be taken up as connected
offences. Such a provision can be misused.·
Section-11 provides for designated courts
for speedy trial of cases and Section-11(8)
provides for tenure of appointement of
presiding officer/judge of such designated
courts. A judge can continue to be
appointed even after retirement for a term
till conclusion of the case he is hearing or
till GoI decides. This is an unlimited power
given to GoI.

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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6- |ÉÉBÉßEÉÊiÉBÉE ºÉÆºÉÉvÉxÉ, {ÉªÉÉḈ É®hÉ, £ÉÚÉÊàÉ +ÉÉè® BÉßEÉÊ-É

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

VÉãÉ ºÉÆºÉÉvÉxÉ

6.1  +ÉÆiÉ®ÉÇVªÉÉÒªÉ xÉnÉÒ VÉãÉ
ÉẾ É´ÉÉn +ÉÉÊvÉÉÊxÉªÉàÉ, 1956 àÉå,
+ÉxªÉ £ÉÉiÉÉå BÉEä ºÉÉlÉ-ºÉÉlÉ
ªÉc BªÉ´ÉºlÉÉ cè ÉÊBÉE ªÉÉÊn
ÉẾ É´ÉÉnOÉºiÉ ®ÉVªÉ ºÉä ªÉÉÉÊSÉBÉEÉ
ÉÊàÉãÉxÉä BÉEÉÒ iÉÉ®ÉÒJÉ ºÉä ABÉE
´É-ÉÇ BÉEä +ÉÆn® ÉÊ´É´ÉÉn BÉEÉ
ÉÊxÉ{É]ÉxÉ xÉcÉÓ cÉä {ÉÉiÉÉ cè iÉÉä
BÉEäxp ºÉ®BÉEÉ® uÉ®É ABÉE
xªÉÉªÉÉÉÊvÉBÉE®hÉ MÉÉÊ~iÉ ÉÊBÉEªÉÉ
VÉÉAMÉÉ, xªÉÉªÉÉÉÊvÉBÉE®hÉ BÉEÉä
®ÉVªÉ ºÉ®BÉEÉ®Éå, VÉãÉ |É£ÉÆvÉxÉ
AVÉåÉÊºÉªÉÉå +ÉÉÉÊn ºÉä BÉEÉä<Ç £ÉÉÒ
+ÉÉÆBÉE½ä àÉÉÆMÉxÉä BÉEÉ +ÉÉÊvÉBÉEÉ®
cÉäMÉÉ, BÉEäxp ºÉ®BÉEÉ® uÉ®É
|ÉiªÉäBÉE xÉnÉÒ £ÉäÉÊºÉxÉ BÉEÉ ®É-]ÅÉÒªÉ
+ÉÉvÉÉ® {É® ABÉE bÉ]É £ÉéBÉE
+ÉÉè® ABÉE ºÉÚSÉxÉÉ iÉÆjÉ iÉèªÉÉ®
ÉÊBÉEªÉÉ VÉÉAMÉÉ, BÉEäxp ºÉ®BÉEÉ®
BÉEÉä ®ÉVªÉ ºÉ®BÉEÉ®Éå ºÉä |ÉÉ{iÉ
+ÉÉÆBÉE½Éå BÉEÉ ºÉiªÉÉ{ÉxÉ BÉE®xÉä
B É E É +É É Ê v É B É E É® cÉ ä M É É ,
xªÉÉªÉÉÉÊvÉBÉE®hÉÉå BÉEÉä ABÉE
ÉÊxÉvÉÉÇÉÊ®iÉ ºÉàÉªÉ àÉå ÉÊxÉhÉÇªÉ näxÉÉ

1- ®ÉVªÉ BÉEÉÒ ÉËºÉSÉÉ<Ç A´ÉÆ £ÉÉfÃ ÉÊxÉªÉÆjÉhÉ
{ÉÉÊ®ªÉÉäVÉxÉÉAÆ, ÉÊVÉxÉàÉå +ÉÆiÉ®ÉÇVªÉÉÒªÉ xÉÉÊnªÉÉå BÉEä
£ÉäÉÊºÉxÉ ºÉàÉÉÉÊciÉ cé, BÉEäxpÉÒªÉ VÉãÉ +ÉÉªÉÉäMÉ +ÉÉè®
BÉEäxp ºÉ®BÉEÉ® uÉ®É ¶ÉÉÒQÉiÉÉ{ÉÚ́ ÉÇBÉE iÉlÉÉ ABÉE
iÉBÉEÇºÉÆMÉiÉ ºÉàÉªÉ-ºÉÉ®hÉÉÒ BÉEä £ÉÉÒiÉ® |ÉÉäºÉäºÉ BÉEÉÒ
VÉÉªÉ, iÉÉÉÊBÉE ®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEÉä ÉÊxÉvÉÉÇÉÊ®iÉ
+É´ÉÉÊvÉ àÉå VÉãÉ ºÉÆºÉÉvÉxÉÉå BÉEÉ ={ÉªÉÉäMÉ ÉÊxÉvÉÉÇÉÊ®iÉ
ºÉàÉªÉÉ´ÉÉÊvÉ àÉå ºÉà£É´É cÉä ºÉBÉEä * {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ
{É® +ÉÉÊxÉÉÎ¶SÉiÉ ÉẾ ÉãÉà£É BÉEä ÉÊxÉªÉÆjÉhÉ cäiÉÖ +ÉÉè®
+ÉÉÊvÉBÉE |É£ÉÉ´ÉÉÒ iÉÆjÉ ÉẾ ÉBÉEÉÊºÉiÉ ÉÊBÉEªÉÉ VÉÉxÉÉ
SÉÉÉÊcA * ÉÊxÉàxÉÉÊãÉÉÊJÉiÉ {ÉÉÊ®ªÉÉäVÉxÉÉAÆ BÉEäxp ºÉ®BÉEÉ®
BÉEÉÒ +ÉxÉÉ{ÉÉÊkÉ BÉEÉÒ +ÉxÉäBÉE ´É-ÉÉç ºÉä |ÉiÉÉÒFÉÉ BÉE®
®cÉÒ cè +ÉÉè® <ºÉºÉä |Énä¶É BÉEÉä ÉËºÉSÉÉ<Ç, >óVÉÉÇ
+ÉÉè® £ÉÉfÃ ÉÊxÉªÉÆjÉhÉ ºÉÆ£ÉÆvÉÉÒ ÉÊàÉãÉxÉä ´ÉÉãÉÉ ãÉÉ£É
n¶ÉBÉEÉå ºÉä yafciÉ cè&-
µÉE {ÉÉÊ®ªÉÉäVÉxÉÉ     +ÉxÉÖàÉÉÉÊxÉiÉ   ´É-ÉÇ     ºÉÆ£ÉÆÉÊvÉiÉ
ºÉÆ. BÉEÉ xÉÉàÉ       vÉxÉ®ÉÉÊ¶É      ®ÉVªÉ

(BÉE®Éä½ °ô.

   àÉå)

1. {ÉÆSÉxÉn 559.35 1982 =kÉ®
£ÉÉÆvÉ |Énä¶É
{ÉÉÊ®ªÉÉäVÉxÉÉ       ®ÉVÉºlÉÉxÉ,

      àÉvªÉ|Énä¶É
2. BÉExÉc®

 £ÉÉÆvÉ 122.49 1988 =kÉ®
{ÉÉÊ®ªÉÉäVÉxÉÉ |Énä¶É

      ®ÉVÉºlÉÉxÉ,
      àÉvªÉ|Énä¶É

ÉËºÉSÉÉ<Ç
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cÉäMÉÉ +ÉÉè® xªÉÉªÉÉÉÊvÉBÉE®hÉ BÉEÉ
ÉÊxÉhÉÇªÉ BÉEäxp ºÉ®BÉEÉ® BÉEä
®ÉVÉ{ÉjÉ àÉå |ÉBÉEÉÉÊ¶ÉiÉ cÉäxÉä BÉEä
£ÉÉn ºÉ´ÉÉæSSÉ xÉªÉÉªÉÉãÉªÉ BÉEä
+ÉÉnä¶É ªÉÉ ÉÊbµÉEÉÒ BÉEÉÒ £ÉÉÆÉÊiÉ
|É£ÉÉ´ÉÉÒ cÉäMÉÉ * BÉEäxp ºÉ®BÉEÉ®
+ÉÉè® ®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEä £ÉÉÒSÉ
+É£ÉÉÒ xÉnÉÒ VÉãÉ £ÉÆ]´ÉÉ®ä BÉEä
ÉẾ ÉºiÉßiÉ ÉÊºÉrÉÆiÉÉå BÉEä ÉÊxÉvÉÉÇ®hÉ
cäiÉÖ ´ÉÉiÉÉÇ SÉãÉ ®cÉÒ cè *
BÉDªÉÉ +ÉÉ{É <ºÉ £ÉÉiÉ ºÉä ºÉÆiÉÖ-]
cé ÉÊBÉE +É£ÉÉÒ iÉBÉE ÉÊBÉEA MÉA
={ÉÉªÉÉå ºÉä +ÉÆiÉ®ÉÇVªÉÉÒªÉ xÉnÉÒ
VÉãÉ ÉẾ É´ÉÉnÉå BÉEÉä |É£ÉÉ´É¶ÉÉÒãÉ
fÆBÉE ºÉä ÉÊxÉ{É]ÉxÉä àÉå àÉnn ÉÊàÉãÉÉÒ
cè ? àÉÉèVÉÚnÉ ºÉÆ´ÉèvÉÉÉÊxÉBÉE
|ÉÉ´ÉvÉÉxÉÉå iÉlÉÉ +ÉxªÉ BÉEÉxÉÚxÉÉå
BÉEä ÉÊµÉEªÉÉx´ÉªÉxÉ BÉEä ºÉÖofÃÉÒBÉE®hÉ
BÉEä ÉÊãÉA +ÉÉ{É ÉÊBÉExÉ +ÉÉÊiÉÉÊ®BÉDiÉ
={ÉÉªÉÉå BÉEÉ ºÉÖZÉÉ´É näxÉÉ SÉÉciÉä
cé ? àÉÉèVÉÚnÉ +ÉÆiÉ®ÉÇVªÉÉÒªÉ xÉnÉÒ
VÉãÉ £ÉÆ]´ÉÉ®É BÉE®É®Éå BÉEä
ÉÊµÉEªÉÉx´ÉªÉxÉ +ÉÉè® àÉÉxÉÉÒ]ÉË®MÉ
àÉå iÉlÉÉ xªÉÉªÉÉÉÊvÉBÉE®hÉÉå,
+ÉnÉãÉiÉÉÒ ÉÊxÉhÉÇªÉÉå A´ÉÆ BÉE®É®Éå/
ºÉÆÉÊvÉªÉÉå BÉEÉ +ÉxÉÖ{ÉÉãÉxÉ ´É
ÉÊµÉEªÉÉx´ÉªÉxÉ ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉä
àÉå +ÉÉ{É BÉEä àÉiÉÉxÉÖºÉÉ® BÉEäxp
ºÉ®BÉEÉ® BÉEÉÒ BÉDªÉÉ £ÉÚÉÊàÉBÉEÉ cÉäxÉÉÒ
SÉÉÉÊcA ?

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
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6.2  ºÉÆºÉÉvÉxÉ BÉEä °ô{É àÉå
VÉãÉ, ÉẾ É¶Éä-ÉBÉE® xÉnÉÒ VÉãÉ,
º´ÉÉÉÊàÉi´É +ÉÉè® ÉÊxÉªÉÆjÉhÉ,
ºÉÖ®FÉhÉ, <-]iÉàÉ +ÉÉè® ºÉiÉiÉÂ
|ÉªÉÉäMÉ, ÉÊcººÉänÉ®ÉÒ +ÉÉè® ÉẾ ÉiÉ®hÉ
BÉEÉÒ oÉÎ-] ºÉä +ÉiªÉÉÊvÉBÉE VÉÉÊ]ãÉ
+ÉÉè® ºÉǼ ÉänxÉ¶ÉÉÒãÉ àÉÖqä cé +ÉÉè®
AäºÉÉÒ +ÉÉ¶ÉÆBÉEÉ cè ÉÊBÉE £ÉÉẾ É-ªÉ
àÉå <ºÉºÉä MÉÆ£ÉÉÒ® iÉxÉÉ´É +ÉÉè®
VÉxÉ-ºÉÆPÉ-ÉÇ BÉEÉÒ ÉÎºlÉÉÊiÉ {ÉènÉ
cÉä ºÉBÉEiÉÉÒ cè * <ºÉ ºÉÆºÉÉvÉxÉ
BÉEä =ÉÊSÉiÉ |É£ÉÆvÉxÉ uÉ®É ®É-]ÅÉÒªÉ
ÉÊciÉÉå iÉlÉÉ ÉÊVÉxÉ ®ÉVªÉÉå ºÉä
xÉnÉÒ MÉÖVÉ®iÉÉÒ cè, =xÉBÉEä £ÉÉÒSÉ
ºÉÆiÉÖãÉxÉ £ÉxÉÉxÉÉ +ÉÉ´É¶ªÉBÉE cè
* <ºÉ ºÉÆ£ÉÆvÉ àÉå, ÉÊ´ÉÉÊ£ÉxxÉ
|ÉºiÉÉ´ÉÉå {É® ÉẾ ÉSÉÉ® ÉÊBÉEªÉÉ MÉªÉÉ
cè ÉÊVÉxÉàÉå ABÉE xÉnÉÒ £ÉäÉÊºÉxÉ ºÉä
nÚºÉ®ä BÉEÉä VÉãÉ BÉEÉ +ÉÆiÉ®hÉ,
+ÉxiÉ& £ÉäÉÊºÉxÉ FÉäjÉÉå àÉå VÉãÉ
BÉEÉ +ÉÉ ÊvÉBÉE É Ê´É´É äBÉE{É ÚhÉ Ç
={ÉªÉÉäMÉ, ´É-ÉÉÇ VÉãÉ ºÉÆ®FÉhÉ
{É® +ÉÉÊvÉBÉE vªÉÉxÉ BÉEäÉÎxpiÉ
BÉE®xÉÉ +ÉÉè® VÉãÉ |É£ÉÆvÉxÉ
®hÉxÉÉÒÉÊiÉªÉÉÆ +ÉÉÉÊn ¶ÉÉÉÊàÉãÉ cè
* +ÉÉ{ÉBÉEä oÉÎ-]BÉEÉähÉ ºÉä
®É-]ÅÉÒªÉ ÉÊciÉÉå +ÉÉè® ®ÉVªÉ ÉẾ É¶Éä-É
BÉEä ÉÊciÉÉå BÉEÉä vªÉÉxÉ àÉå ®JÉiÉä
cÖA <ºÉ +ÉàÉÚãªÉ ºÉÆºÉÉvÉxÉ BÉEÉ
£ÉäciÉ® |É£ÉÆvÉxÉ BÉEèºÉä ºÉÖÉÊxÉÉÎ¶SÉiÉ

=kÉ® |Énä¶É ®ÉVªÉ BÉEä ÉÊãÉA ®É-]ÅÉÒªÉ VÉãÉ xÉÉÒÉÊiÉ
+ÉÉè® ®ÉVªÉ VÉãÉ xÉÉÒÉÊiÉ ÉẾ ÉtÉàÉÉxÉ cè VÉèºÉÉ ÉÊBÉE
>ó{É® {Éè®É-6.1 àÉå BÉEcÉ MÉªÉÉ cè ÉÊBÉE BÉEäxpÉÒªÉ
+ÉxÉÉ{ÉÉÊkÉ +ÉÉè® ®ÉVªÉÉå BÉEä £ÉÉÒSÉ {ÉÉxÉÉÒ BÉEÉÒ
£ÉÉMÉÉÒnÉ®ÉÒ {É® ºÉcàÉÉÊiÉ BÉEä +É£ÉÉ´É àÉå +ÉxÉäBÉE
ªÉÉäVÉxÉÉAÆ ´É-ÉÉç ºÉä |ÉÉ®à£É xÉcÉÓ BÉEÉÒ VÉÉ ºÉBÉEÉÒ
cè* BªÉÉ{ÉBÉE ®É-]ÅÉÒªÉ ÉÊciÉ àÉå BÉEäxp ºÉ®BÉEÉ® uÉ®É
=ºÉä =ÉÊSÉiÉ ®ÉÒÉÊiÉ ºÉä näJÉÉ VÉÉxÉÉ SÉÉÉÊcA *
£ÉÉ®ÉÒ ÉÊxÉ´Éä¶É ́ ÉÉãÉÉÒ +ÉÆiÉ®ÉÇ-]ÅÉÒªÉ VÉãÉ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ
BÉEÉä {ÉÚhÉÇ ÉẾ ÉkÉÉÒªÉ ºÉcÉªÉiÉÉ nnäxÉä BÉEä |É¶xÉ {É®
£ÉÉÒ BÉEäxp ºÉ®BÉEÉ® BÉEÉä ÉẾ ÉSÉÉ® BÉE®xÉÉ SÉÉÉÊcA *
ºÉÉlÉ cÉÒ BÉEäxp ºÉ®BÉEÉ® BÉEÉä {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä
ÉẾ ÉBÉEÉºÉ A´ÉÆ VÉãÉ BÉEÉÒ ÉÊcººÉänÉ®ÉÒ {É® º{É-]
xÉÉÒÉÊiÉ £ÉxÉÉxÉä cäiÉÖ ={ÉªÉÉäMÉ £ÉxÉÉxÉä {É® ÉẾ ÉSÉÉ®
ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcA *

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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ÉÊBÉEªÉÉ VÉÉ ºÉBÉEiÉÉ cè ? BÉDªÉÉ
ºÉÆªÉÖBÉDiÉ |ÉÉÉÊvÉBÉE®hÉ BÉEä +ÉvÉÉÒxÉ
xÉnÉÒ £ÉäÉÊºÉxÉÉå BÉEä ABÉEÉÒBÉßEiÉ
ÉÊxÉªÉÉäVÉxÉ A´ÉÆ |É£ÉÆvÉxÉ BÉEÉÒ
+É´ÉvÉÉ®hÉÉ £É½ä {ÉèàÉÉxÉä {É® ¶ÉÖ°ô
BÉEÉÒ VÉÉ ºÉBÉEiÉÉÒ cè ?

6.3  ={ÉªÉÇÖBÉDiÉ BÉEä µÉEàÉ àÉå,
£ÉÉfÃ BÉEä nÖ-|É£ÉÉ´ÉÉå BÉEÉä BÉEàÉ
BÉE®xÉä +ÉÉè® xÉÉãÉÉå +ÉÉè® ÉËºÉSÉÉ<Ç
BÉEÉ |É£ÉÆvÉxÉ BÉE®xÉä BÉEä ÉÊãÉA
+ÉÉ{ÉBÉEÉÒ ®ÉªÉ àÉå BÉEäxp-®ÉVªÉÉå
àÉå ÉÊBÉEºÉ |ÉBÉEÉ® BÉEÉ ºÉcªÉÉäMÉ
cÉäxÉÉ SÉÉÉÊcA ÉẾ É¶Éä-É °ô{É ºÉä
VÉ£É ªÉä àÉÖqä +ÉÆiÉ®ÉÇVªÉÉÒªÉ A´ÉÆ
+ÉÆiÉ®ÉÇ-]ÅÉÒªÉ ÉÊxÉÉÊciÉÉlÉÇ ®JÉiÉä
cÉå ?

6.4  càÉÉ®ÉÒ xÉÉÊnªÉÉå àÉå |ÉnÚ-ÉhÉ,
={ÉãÉCvÉ VÉãÉ BÉEÉÒ MÉÖhÉ´ÉkÉÉ,
VÉè´ÉÉÒªÉ ºÉÆºÉÉvÉxÉÉå, àÉÉxÉ´É
º´ÉÉºlªÉ A´ÉÆ ºÉÖ®FÉÉ iÉlÉÉ
càÉÉ®ÉÒ |ÉÉBÉßEÉÊiÉBÉE ÉẾ É®ÉºÉiÉ BÉEä
ÉÊãÉA MÉÆ£ÉÉÒ® JÉiÉ®É cè * VÉxÉ-
ºÉcªÉÉäMÉ ºÉä iÉBÉExÉÉÒBÉEÉÒ-=xàÉÖJÉ
®É-]ÅÉÒªÉ +ÉÉè® ®ÉVªÉ ºiÉ®ÉÒªÉ
BÉEÉªÉÇµÉEàÉÉå BÉEä àÉÉvªÉàÉ ºÉä
ºÉàÉºªÉÉ BÉEÉä cãÉ BÉE®xÉä BÉEä
ÉÊãÉA {ÉªÉÉÇ{iÉ |ÉªÉÉºÉÉå BÉEÉ +É£ÉÉ´É

|ÉºiÉ® 6.1 ´É 6.2 àÉå ÉẾ ÉSÉÉ® ÉÊBÉEªÉÉ VÉÉ SÉÖBÉEÉ
cè *

VÉãÉ »ÉÉäiÉÉå BÉEä |É£ÉÉ´ÉÉÒ |ÉcxvÉ cäiÉÖ =~ÉªÉä
VÉÉxÉä ́ ÉÉãÉä BÉEnàÉ / ºÉÖZÉÉ´É 1- (1) £ÉÉ®iÉ BÉEÉÒ
{ÉÉẾ ÉjÉ xÉnÉÒ MÉÆMÉÉ BÉEä VÉãÉ BÉEÉä |ÉnÚ-ÉhÉ àÉÖBÉDiÉ
ÉÊBÉEªÉä VÉÉxÉä BÉEä =qä¶ªÉ ºÉä ´É-ÉÇ 1985 àÉå £ÉÉ®iÉ
ºÉ®BÉEÉ® uÉ®É MÉÆMÉÉ BÉEÉªÉÇ ªÉÉäVÉxÉÉ +ÉÉ®à£É BÉEÉÒ
MÉ<Ç * <ºÉ ªÉÉäVÉxÉÉ BÉEä |ÉlÉàÉ SÉ®hÉ BÉEä +ÉÆiÉMÉÇiÉ
MÉÆMÉÉ xÉnÉÒ BÉEä ÉÊBÉExÉÉ®ä ÉÎºlÉiÉ |ÉàÉÖJÉ ¶Éc®Éå àÉå
ÉÎºlÉiÉ xÉÉãÉÉå BÉEä bÉ<´ÉVÉÇxÉ A´ÉÆ PÉ®äãÉÚ VÉãÉ-
àÉãÉ àÉå VÉÉÊxÉiÉ =i|É´ÉÉc BÉEä ¶ÉÖÉÊrBÉE®hÉ cäiÉÖ
ºÉÆªÉÆjÉÉå BÉEä ÉÊxÉàÉÉÇhÉ BÉEÉ ãÉFªÉ ÉÊxÉvÉÉÇÉÊ®iÉ ÉÊBÉEªÉÉ
MÉªÉÉ * <ºÉ ªÉÉäVÉxÉÉ BÉEä +ÉÆiÉMÉÇiÉ =0|É0 BÉEä

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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{ÉªÉÉḈ É®hÉ / xÉMÉ®
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®cÉ cè * ªÉcÉÆ iÉBÉE ÉÊBÉE ÉÊàÉ¶ÉxÉÉå
VÉèºÉä ÉÊBÉE MÉÆMÉÉ / ªÉàÉÖxÉÉ BÉEÉªÉÇ
ªÉÉäVÉxÉÉ (ªÉÉäVÉxÉÉ+ÉÉäÆ) iÉlÉÉ +ÉxªÉ
xÉnÉÒ BÉEÉªÉÇ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉ BÉEÉä<Ç
JÉÉºÉ {ÉÉÊ®hÉÉàÉ |ÉÉ{iÉ xÉcÉÓ cÖ+ÉÉ
cè * <ºÉ ºÉàÉºªÉÉ BÉEÉä cãÉ
BÉE®xÉä BÉEä ÉÊãÉA +ÉÉ{É ÉẾ ÉÉÊvÉBÉE,
|É¶ÉÉºÉÉÊxÉBÉE, |ÉÉètÉÉäÉÊMÉBÉEÉÒªÉ,
+ÉÉÉÌlÉBÉE A´ÉÆ ÉẾ ÉkÉÉÒªÉ-BÉEÉèxÉ ºÉä
={ÉÉªÉÉå BÉEÉ ºÉÖZÉÉ´É nåMÉä ?

BÉEÉxÉ{ÉÖ®, <ãÉÉcÉ£ÉÉn A´ÉÆ ´ÉÉ®ÉhÉºÉÉÒ àÉcÉxÉMÉ®Éå
àÉå PÉ®äãÉÚ VÉãÉ-àÉãÉ BÉEä ¶ÉÖÉÊrBÉE®hÉ cäiÉÖ ºÉÆªÉÆjÉ
ºlÉÉÉÊ{ÉiÉ BÉE®, ºÉÆSÉÉÉÊãÉiÉ ÉÊBÉEªÉä MÉªÉä *

(2) MÉÆMÉÉ BÉEÉªÉÉÇ ªÉÉäVÉxÉÉ BÉEä ÉÊuiÉÉÒªÉ SÉ®hÉ àÉå
MÉÆMÉÉ xÉnÉÒ BÉEÉÒ ºÉcÉªÉBÉE xÉÉÊnªÉÉå (ªÉàÉÖxÉÉ A´ÉÆ
MÉÉäàÉiÉÉÒ) BÉEÉä ºÉÉÎààÉÉÊãÉiÉ BÉE®iÉä cÖA, ºÉÆ£ÉÆÉÊvÉiÉ
|ÉàÉÖJÉ ¶Éc®Éå àÉå £ÉÉÒ xÉÉãÉÉå BÉEÉ bÉ<´ÉVÉÇxÉ BÉE®,
PÉ®äãÉÚ VÉãÉ-àÉãÉ BÉEä ¶ÉÖÉÊrBÉE®hÉ cäiÉÖ ºÉÆªÉÆjÉÉå BÉEÉ
ÉÊxÉàÉÉÇhÉ ÉÊBÉEªÉÉ MÉªÉÉ * <ºÉ |ÉBÉEÉ® =BÉDiÉ ªÉÉäVÉxÉÉ
BÉEä |ÉlÉàÉ A´ÉÆ ÉÊuiÉÉÒªÉ SÉ®hÉ BÉEä +ÉÆiÉMÉÇiÉ BÉÖEãÉ
27 ºÉÉÒ́ ÉäVÉ ]ÅÉÒ]àÉäh] {ãÉÉx] ºlÉÉÉÊ{ÉiÉ ÉÊBÉEªÉä
MÉªÉä *

(3)  MÉÆMÉÉ BÉEÉªÉÇ ªÉÉäVÉxÉÉ BÉEä nÉäxÉÉå SÉ®hÉÉå BÉEä
+ÉÆiÉMÉÇiÉ ÉÊBÉEªÉä MÉªÉä BÉEÉªÉÉç BÉEä {ÉEãÉº´É°ô{É |Énä¶É
àÉå MÉÆMÉÉ xÉnÉÒ BÉEÉÒ VÉãÉ MÉÖhÉiÉÉ àÉå ºÉÖvÉÉ® +ÉÉªÉÉ
cè, MÉfÃàÉÖBÉDiÉä¶´É® ºÉä ãÉäBÉE® ´ÉÉ®ÉhÉºÉÉÒ iÉBÉE ´É-ÉÇ
1986 ºÉä 2008 BÉEä àÉvªÉ ÉÊBÉEªÉä MÉªÉä ÉÊxÉ®ÉÒFÉhÉ
àÉå bÉÒ.+ÉÉä. (ÉÊàÉOÉÉ/ãÉÉÒ) A´ÉÆ £ÉÉÒbÉÒ+ÉÉä (ÉÊàÉOÉÉ/
ãÉÉÒ) BÉEÉÒ àÉÉjÉÉ BÉEä oÉÎ-]MÉiÉ ÉÊBÉEªÉä MÉªÉä ºÉÉÒ́ ÉäVÉ
]ÅÉÒ]àÉäh] {ãÉÉx] ºÉä |Énä¶É àÉå MÉÆMÉÉ xÉnÉÒ BÉEÉÒ
VÉãÉ MÉÖhÉiÉÉ àÉå BÉÖEU ºÉÖvÉÉ® cÖ+ÉÉ cè, {É®xiÉÖ
+É£ÉÉÒ £ÉÉÒ <ºÉä |ÉnÚ-ÉhÉ ®ÉÊciÉ xÉcÉÓ BÉEcÉ VÉÉ
ºÉBÉEiÉÉ cè A´ÉÆ <ºÉBÉEä ÉÊãÉA +ÉÉÊvÉBÉE |ÉªÉÉºÉ
ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè * <ºÉ ºÉÆ£ÉÆvÉ àÉÆ
+ÉÉ´É¶ªÉBÉE ªÉc cè ÉÊBÉE&-

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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1- ÉẾ ÉBÉEÉºÉ BÉEÉªÉÉç ºÉä VÉÖ½ä cÖA ÉẾ É£ÉÉMÉÉå àÉå
+ÉÉ{ÉºÉÉÒ ºÉÉàÉxVÉºªÉ A´ÉÆ ºÉàÉx´ÉªÉ ºlÉÉÉÊ{ÉiÉ cÉä *
 2- |Énä¶É BÉEä ¶Éc®Éå àÉå MÉÆMÉÉ xÉnÉÒ àÉå |É´ÉÉÉÊciÉ
ÉÊBÉEªÉä VÉÉxÉä ´ÉÉãÉä +ÉvÉ-VÉãÉä ¶É´ÉÉå BÉEÉä ®ÉäBÉEÉ
VÉÉxÉÉ SÉÉÉÊcA *

3- ¶Éc®Éå àÉå vÉÉä£ÉÉÒ PÉÉ]Éå +ÉÉÉÊn ºÉä VÉÉÊxÉiÉ cÉäxÉä
´ÉÉãÉä ®ÉºÉÉªÉÉÊxÉBÉE |ÉnÚ-ÉhÉ £ÉÉ® BÉEÉä ÉÊxÉªÉÆÉÊjÉiÉ
ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcA *

4- xÉnÉÒ VÉãÉ àÉå ¶Éè́ ÉÉãÉ +ÉÉÉÊn BÉEÉÒ ÉÊxÉªÉÉÊàÉiÉ
ºÉ{ÉEÉ<Ç BÉE®ÉªÉÉÒ VÉÉxÉÉÒ SÉÉÉÊcA *

5- xÉnÉÒ BÉEä ÉÊxÉBÉE] xÉMÉ®ÉÒ ~ÉäºÉ +É{ÉÉÊ¶É-] BÉEä
ÉÊxÉºiÉÉ®hÉ BÉEÉä |ÉÉÊiÉ£ÉÉÎxvÉiÉ ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ
+ÉÉ´É¶ªÉBÉEiÉÉ cè *

6- MÉÆMÉÉ A´ÉÆ =ºÉBÉEÉÒ ºÉcÉªÉBÉE xÉÉÊnªÉÉå BÉEä
ÉÊBÉExÉÉ®ä £ÉºÉä +ÉxªÉ |ÉàÉÖJÉ ¶Éc®Éå BÉEÉä |ÉnÚ-ÉhÉàÉÖBÉDiÉ
ÉÊBÉEªÉä VÉÉxÉä BÉEä ÉÊãÉA ´ÉcÉÆ {É® PÉ®äãÉÚ VÉãÉ-àÉãÉ
BÉEä ¶ÉÖÉÊrBÉE®hÉ cäiÉÖ ºÉÆªÉÆjÉÉå BÉEÉ ÉÊxÉàÉÉÇhÉ BÉE®ÉªÉÉ
VÉÉxÉÉ +ÉÉ´É¶ªÉBÉE cè *

(4) ÉẾ ÉBÉEÉºÉ BÉEÉªÉÉç BÉEÉä |ÉºiÉÉÉẾ ÉiÉ ÉÊBÉEªÉä VÉÉxÉä
ºÉä {ÉÚ́ ÉÇ xÉnÉÒ BÉEÉÒ VÉãÉ MÉÖhÉiÉÉ {É® {É½xÉä ´ÉÉãÉÉÒ
BÉÖE|É£ÉÉ´ÉÉå BÉEÉä nÚ® BÉE®xÉä / BÉEàÉ ÉÊBÉEªÉä VÉÉxÉä BÉEä
ºÉÆ£ÉÆvÉ àÉå ÉẾ ÉSÉÉ® ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
cè *

(5) ´É-ÉÉÇ VÉãÉ ºÉÆSÉªÉxÉ BÉEÉä +É{ÉxÉÉªÉä VÉÉxÉä {É®
ÉẾ É¶Éä-É vªÉÉxÉ ÉÊnªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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´É-ÉÉÇ VÉãÉ ºÉÆSÉªÉxÉ BÉEä ÉÊxÉªÉàÉÉå BÉEÉ |ÉSÉÉ®-|ÉºÉÉ®
BÉE®, <xÉBÉEÉ BÉE½É<Ç ºÉä +ÉxÉÖ{ÉÉãÉxÉ ºÉÖÉÊxÉÉÎ¶SÉiÉ
BÉE®ÉªÉÉ VÉÉxÉÉ SÉÉÉÊcA *

(6) xÉnÉÒ BÉEÉÒ VÉãÉ MÉÖhÉiÉÉ BÉEÉ +ÉvªÉªÉxÉ BÉE®iÉä
ºÉàÉªÉ <ºÉ £ÉÉiÉ {É® vªÉÉxÉ ÉÊnªÉÉ VÉÉxÉÉ SÉÉÉÊcA
ÉÊBÉE xÉnÉÒ BÉEä VÉãÉ BÉEÉÒ OÉÉÿªÉ FÉàÉiÉÉ BÉDªÉÉ cè,
ÉÊVÉºÉºÉä =ºÉàÉå ÉÊxÉºiÉÉÉÊ®iÉ cÉäxÉä ´ÉÉãÉä =i|É´ÉÉc
BÉEÉÒ MÉÖhÉiÉÉ A´ÉÆ àÉÉjÉÉ BÉEÉä ÉÊxÉvÉÉÇÉÊ®iÉ ÉÊBÉEªÉÉ VÉÉ
ºÉBÉEä *

(1) ´ÉiÉÇàÉÉxÉ àÉå ºãÉàÉ iÉlÉÉ VÉãÉ +É{ÉÉÊ¶É-] BÉEä
={ÉªÉÉäMÉ cäiÉÖ BÉEÉä<Ç ®É-]ÅÉÒªÉ xÉÉÒÉÊiÉ ÉÊxÉvÉÉÇÉÊ®iÉ
xÉcÉÓ cè A´ÉÆ <ºÉBÉEÉ ºÉàÉÖÉÊSÉiÉ ={ÉªÉÉäMÉ xÉcÉÓ cÉä
{ÉÉ ®cÉ cè * +ÉiÉ& ºãÉVÉ iÉlÉÉ VÉãÉ +É{ÉÉÊ¶É-]
BÉEä ºÉàÉÖÉÊSÉiÉ ={ÉªÉÉäMÉ cäiÉÖ ®É-]ÅÉÒªÉ xÉÉÒÉÊiÉ £ÉxÉÉªÉä
VÉÉxÉä BÉEÉÒ àÉciÉÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

(2) ºãÉVÉ ºÉä £ÉÉªÉÉä-MÉèºÉ, £ÉÉªÉÉä-{ÉE]ÉÔãÉÉ<ÇVÉ®
iÉlÉÉ +ÉxªÉ ãÉÉ£ÉBÉEÉ®ÉÒ ́ ÉºiÉÖAÆ £ÉxÉÉªÉÉÒ VÉÉxÉä BÉEÉÒ
ºÉÆ£ÉÉ´ÉxÉÉ ºÉä <ÆBÉEÉ® xÉcÉÓ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEiÉÉ cè,
<ºÉ {É® ºÉàªÉBÉEÂ ÉẾ ÉSÉÉ® BÉE® =ºÉä ÉÊµÉEªÉÉÉÎx´ÉiÉ
ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

(3)  VÉãÉ +É{ÉÉÊ¶É-] SÉÉcä ́ Éc PÉ®äãÉÚ/+ÉÉètÉÉäÉÊMÉBÉE
|ÉªÉÉäVÉxÉ ºÉä VÉÉÊxÉiÉ cÉä, BÉEä ºÉàÉÖÉÊSÉiÉ ¶ÉÖÉÊrBÉE®hÉ
BÉEä ={É®ÉxiÉ BÉßEÉÊ-É BÉEÉªÉÇ cäiÉÖ |ÉªÉÉäMÉ ÉÊBÉEªÉÉ
VÉÉxÉÉ ={ÉªÉÉäMÉÉÒ A´ÉÆ ãÉÉ£ÉBÉEÉ®ÉÒ cÉäMÉÉ BÉDªÉÉåÉÊBÉE
<ºÉ |ÉBÉEÉ® BÉEÉÒ |ÉÉÊµÉEªÉÉ àÉå xÉÉ<]Åä], {ÉEÉº{ÉEä]

6.5  £ÉÚÉÊàÉ ºÉÖvÉÉ® BÉEÉ ÉẾ É-ÉªÉ
+ÉxÉÖSUän-246 BÉEÉÒ ºÉÉiÉ´ÉÉÓ
+ÉxÉÖºÉÚSÉÉÒ BÉEÉÒ ºÉÚSÉÉÒ-2 àÉå
|ÉÉẾ ÉÉÎ-] 18 {É® =ÉÎããÉÉÊJÉiÉ
cè * +ÉÉÊvÉBÉEiÉ® ®ÉVªÉÉå xÉä
ºÉÉ{ÉE ÉÊBÉEA MÉA VÉãÉ BÉEä
+É´ÉÉÊ¶É-] àÉå àÉÉèVÉÚn àÉci´É{ÉÚhÉÇ
iÉi´ÉÉå ªÉÉ xÉnÉÒ VÉãÉ BÉEä BÉÚE½ä-
BÉE®BÉE], VÉÉä ÉÊBÉE xÉÉÊnªÉÉå àÉå
ÉÊMÉ®iÉÉ cè (~ÉäºÉ BÉESÉ®É xÉnÉÒ
BÉEÉÒ iÉãÉc]ÉÒ àÉå £Éè~ VÉÉiÉÉ
cè ÉÊVÉºÉä xÉnÉÒ àÉå {ÉÉxÉÉÒ BÉEàÉ
cÉäxÉä BÉEä ºÉàÉªÉ ÉÊxÉBÉEÉãÉÉ VÉÉ
ºÉBÉEiÉÉ cè), BÉEÉ <-]iÉàÉ
={ÉªÉÉäMÉ BÉE®xÉä BÉEä ÉÊãÉA +ÉÉè®
BÉESÉ®ä ºÉä àÉßnÉ BÉEÉÒ =´ÉÇ®É
¶ÉÉÎBÉDiÉ £ÉfÃÉxÉä +ÉÉè® JÉäiÉÉÒ àÉå
{ÉènÉ´ÉÉ® £ÉfÃÉxÉä BÉEä ÉÊãÉA BÉEÉä<

{ÉªÉÉḈ É®hÉ / xÉMÉ®
ÉẾ ÉBÉEÉºÉ
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+ÉÉÉÊn |ÉBÉEÉ® BÉEä xªÉÚ]Åäx]ÂºÉ ={ÉãÉ£vÉ cÉäxÉä BÉEÉÒ
ºÉÆ£ÉÉ´ÉxÉÉ cè, VÉÉä ÉÊBÉE BÉßEÉÊ-É BÉEÉªÉÇ àÉå +ÉiªÉxiÉ
={ÉªÉÉäMÉÉÒ ÉÊºÉr cÉä ºÉBÉEiÉä cé ºÉÉlÉ cÉÒ <ºÉºÉä
®ÉºÉÉªÉÉÊxÉBÉE JÉÉnÉå BÉEä BÉÖE|É£ÉÉ´ÉÉå ºÉä £ÉÉÒ £ÉSÉÉ
VÉÉ ºÉBÉEiÉÉ cè * <ºÉ ºÉÆ£ÉÆvÉ àÉå +ÉÉè® +ÉÉÊvÉBÉE
¶ÉÉävÉ A´ÉÆ |ÉªÉÉäMÉ ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
cè * ªÉtÉÉÊ{É ´ÉiÉÇàÉÉxÉ àÉå +ÉÉºÉ´ÉxÉÉÒ <BÉEÉ<ÇªÉÉå ºÉä
VÉÉÊxÉiÉ =i|É´ÉÉc BÉEä ºÉàÉÖÉÊSÉiÉ ÉÊxÉºiÉÉ®hÉ cäiÉÖ
+É{ÉxÉÉªÉÉÒ VÉÉ ®cÉÒ £ÉÉªÉÉä-BÉEà{ÉÉäÉÏº]MÉ |ÉlÉÉ BÉEÉä
+ÉÉè® +ÉÉÊvÉBÉE |É£ÉÉ´ÉÉÒ fÆMÉ ºÉä ãÉÉMÉÚ ÉÊBÉEªÉä VÉÉxÉä
iÉlÉÉ <ºÉ |ÉBÉEÉ® iÉèªÉÉ® BÉEÉÒ VÉÉxÉä ´ÉÉãÉÉÒ JÉÉn
BÉEÉ +ÉÉÊvÉBÉE ºÉä +ÉÉÊvÉBÉE BÉßEÉÊ-É BÉEÉªÉÇ àÉå |ÉªÉÉäMÉ
ÉÊBÉEªÉä VÉÉxÉä BÉEä ÉÊãÉA ºÉÆ£ÉÆÉÊvÉiÉ BÉEÉä ÉÊ¶ÉÉÊFÉiÉ A´ÉÆ
VÉÉMÉ°ôBÉE ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

+ÉxÉäBÉE VÉãÉ ºÉÆºÉÉvÉxÉ {ÉÉÊ®ªÉÉäVÉxÉÉAÆ, ÉẾ É¶Éä-ÉiÉ&
£ÉhbÉ®hÉ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ àÉå ÉÊVÉxÉàÉå £ÉÉÆvÉÉå A´ÉÆ
VÉãÉÉ¶ÉªÉÉå BÉEÉ ÉÊxÉàÉÉÇhÉ ÉÊxÉÉÊciÉ cè BÉEäxp ºÉ®BÉEÉ®
BÉEä {ÉªÉÉḈ É®hÉ A´ÉÆ ́ ÉxÉ ÉẾ É£ÉÉMÉ BÉEÉÒ nä® ºÉä ÉÊàÉãÉxÉä
´ÉÉãÉÉÒ +ÉxÉÉ{ÉÉÊkÉ BÉEä BÉEÉ®hÉ +ÉxÉÉ´É¶ªÉBÉE ÉẾ ÉãÉà£É
cÉäiÉÉ cè * BÉEäxp ºÉ®BÉEÉ® ºÉä |É£ÉÉ´ÉÉÒ ´É ¶ÉÉÒQÉ
+ÉxÉÉ{ÉÉÊkÉ näxÉä BÉEä ÉÊãÉA BÉEÉªÉÇ |ÉhÉÉãÉÉÒ BÉEÉÒ
ºÉàÉÉÒFÉÉ BÉE®iÉä cÖA ºÉÆ¶ÉÉävÉxÉ ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcA*
+ÉxÉÉ{ÉÉÊkÉ näxÉä BÉEä ÉÊãÉA ABÉEãÉ |ÉhÉÉãÉÉÒ BÉEÉÒ

~ÉäºÉ BÉEnàÉ xÉcÉÓ =~ÉA cé *
<ºÉ ºÉÆ£ÉÆvÉ àÉå, ÉÊxÉ®ÆiÉ® <ºÉ
£ÉÉiÉ BÉEÉÒ VÉ°ô®iÉ àÉcºÉÚºÉ
cÉä ®cÉÒ cè ÉÊBÉE BÉÚE½ä BÉE®BÉE]
+ÉÉè® MÉÆnä VÉãÉ BÉEä ÉÊxÉªÉÆjÉhÉ,
ÉẾ ÉÉÊxÉªÉàÉxÉ A´ÉÆ ={ÉªÉÉäMÉ BÉEä
ÉÊãÉA ABÉE ®É-]ÅÉÒªÉ ®hÉxÉÉÒÉÊiÉ
£ÉxÉÉ<Ç VÉÉxÉÉÒ SÉÉÉÊcA ÉÊVÉºÉºÉä
àÉßnÉ, £ÉÚÉÊàÉ +ÉÉè® +ÉxªÉ {ÉnÉlÉÉç
BÉEÉÒ MÉÖhÉ´ÉkÉÉ àÉå ºÉÖvÉÉ® BÉEä
ºÉÉlÉ-ºÉÉlÉ, VÉãÉ BÉEÉÒ £ÉfÃiÉÉÒ
nÖãÉÇ£ÉiÉÉ +ÉÉè® VÉãÉ´ÉÉªÉÖ
{ÉÉÊ®´ÉiÉÇxÉÉå BÉEä BÉEÉ®hÉ ́ ÉßÉÎ-]{ÉÉiÉ
àÉå cÉä ®cä {ÉÉÊ®´ÉiÉÇxÉÉå BÉEä BÉEÉ®hÉ
BÉßEÉÊ-É =i{ÉÉnxÉ £ÉfÃ ºÉBÉEä *
+ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä ®É-]Å BÉEÉä
cÉäxÉä ́ ÉÉãÉä xÉÖBÉEºÉÉxÉ ºÉä BÉEèºÉä
£ÉSÉÉªÉÉ VÉÉ ºÉBÉEiÉÉ cè ?

6.6  VÉãÉ ºÉÆOÉchÉ ªÉÉ
VÉãÉÉ¶ÉªÉ ªÉÉ £ÉÉÆvÉ +ÉÉvÉÉÉÊ®iÉ
{ É É Ê ®ªÉ É äVÉxÉ ÉA Æ +ÉBÉ Dº É®
£ÉcÖ=qä¶ªÉÉÒªÉ cÉäiÉÉÒ cé ÉÊVÉxÉºÉä
BÉEä́ ÉãÉ ÉẾ ÉtÉÖiÉ cÉÒ |ÉÉ{iÉ xÉcÉÓ
cÉäiÉÉÒ cè, £ÉÉÎãBÉE ÉËºÉSÉÉ<,
xÉÉèSÉÉãÉxÉ, {ÉäªÉVÉãÉ ={ÉãÉ£vÉ
cÉäxÉä BÉEä ºÉÉlÉ-ºÉÉlÉ £ÉÉfÃ
ÉÊxÉªÉÆjÉhÉ àÉå £ÉÉÒ ºÉcÉªÉiÉÉ
ÉÊàÉãÉiÉÉÒ cè * <ºÉBÉEä ºÉÉlÉ cÉÒ

ÉËºÉSÉÉ<Ç
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+É´ÉvÉÉ®hÉÉ BÉEÉä BÉEäxp ºÉ®BÉEÉ® uÉ®É ãÉÉMÉÚ ÉÊBÉEªÉÉ
VÉÉxÉÉ SÉÉÉÊcA *

1- cÉÄ, ®É-]ÅÉÒªÉ {ÉªÉÉḈ É®hÉ xÉÉÒÉÊiÉ, 2006 àÉå
ÉẾ ÉtÉàÉÉxÉ |ÉÉ´ÉvÉÉxÉÉå BÉEÉä +É{ÉxÉÉxÉä ºÉä {ÉªÉÉḈ É®hÉÉÒªÉ
A´ÉÆ ´ÉÉÉÊxÉBÉEÉÒ ºÉÆ£ÉÆÉÊvÉiÉ +ÉxÉÉ{ÉÉÊkÉ ºÉä ÉẾ ÉBÉEÉºÉ
ºÉÆ£ÉÆvÉÉÒ BÉEÉªÉÇ ºÉ{ÉEãÉiÉÉ {ÉÚ́ ÉÇBÉE ºÉà{ÉÉÉÊniÉ ÉÊBÉEªÉä
VÉÉ ®cä cé * ãÉäÉÊBÉExÉ ªÉc +ÉÉ´É¶ªÉBÉE cè ÉÊBÉE
{ÉªÉÉḈ É®hÉÉÒªÉ FÉÉÊiÉ BÉEÉä ®ÉäBÉExÉä A´ÉÆ {ÉÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒªÉ
ºÉxiÉÖãÉxÉ BÉEÉä £ÉxÉÉªÉä ®JÉxÉä BÉEä ÉÊãÉA |ÉºiÉÉ´ÉÉå
BÉEÉä OÉÉÿªÉiÉÉ BÉEä ºÉÉlÉ SÉªÉÉÊxÉiÉ ÉÊBÉEªÉÉ VÉÉªÉä *

A äºÉÉ Ò {ÉÉ Ê®ªÉÉ äVÉxÉÉ BÉE ä
{ÉªÉÉḈ É®hÉÉÒªÉ +ÉÉè® ºÉÉàÉÉÉÊVÉBÉE
|É£ÉÉ´É £ÉÉÒ £ÉcÖiÉ +ÉÉÊvÉBÉE cÉäiÉ
c é * ºÉÉàÉÉÉ ÊVÉBÉE +ÉÉ è®
{ÉªÉÉḈ É®hÉ ºÉÆ£ÉÆvÉÉÒ ãÉÉMÉiÉ àÉå
+ÉÉè® xÉnÉÒ BÉEä £ÉcÉ´É ´ÉÉãÉä
BÉEàÉÉhb FÉäjÉÉå +ÉÉè® >ó{É®
´ÉÉãÉä BÉEèSÉàÉå] FÉäjÉÉå BÉEä £ÉÉÒSÉ
ãÉÉ£ÉÉå àÉå ÉÊxÉ-{ÉFÉ ÉÊcººÉänÉ®ÉÒ
BÉEÉ àÉÖqÉ £ÉÉÒ ABÉE £É½ÉÒ
ºÉàÉºªÉÉ ®cÉÒ cè ÉÊVÉºÉºÉä <ºÉ
+ÉàÉÚãªÉ ºÉÆºÉÉvÉxÉ BÉEÉ BÉÖEU
<-]iÉàÉ ={ÉªÉÉäMÉ cÖ+ÉÉ cè *
+ÉÉ{ÉBÉEä ÉÊ´ÉSÉÉ® ºÉä AäºÉÉÒ
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ {É® ºÉ´ÉÇ-ºÉààÉÉÊiÉ
£ÉxÉÉxÉä BÉEä ÉÊãÉA ÉÊ´ÉÉÊ£ÉxxÉ
{ÉhÉvÉÉÉÊ®ªÉÉå BÉEä àÉvªÉ £ÉäciÉ®
ºÉcªÉÉäMÉ £ÉxÉÉxÉä BÉEä ÉÊãÉA BÉEäxp
ºÉ®BÉEÉ® BÉEÉÒ BÉDªÉÉ £ÉÚÉÊàÉBÉEÉ
cÉäxÉÉÒ SÉÉÉÊcA ?

´ÉxÉ, £ÉÚÉÊàÉ +ÉÉè® BÉßEÉÊ-É
6.7  ®É-]ÅÉÒªÉ {ÉªÉÉḈ É®hÉ xÉÉÒÉÊiÉ,
2006 BÉEÉä º´ÉÉÒBÉEÉ® BÉE®xÉä
BÉEä ºÉÉlÉ cÉÒ, ®ÉVªÉ ºÉ®BÉEÉ®Éå
BÉEÉä <iÉxÉÉÒ +ÉÉÊvÉBÉE ¶ÉÉÎBÉDiÉªÉÉå
BÉEÉ |ÉiªÉÉªÉÉäVÉxÉ BÉE® ÉÊnªÉÉ
cè ÉÊBÉE ́ Éä ABÉE ÉÊxÉÉÎ¶SÉiÉ ÉÊxÉ´Éä¶É
ºÉÉÒàÉÉ iÉBÉE BÉEÉÒ fÉÆSÉÉMÉiÉ +ÉÉè®

´ÉxÉ / {ÉªÉÉḈ É®hÉ
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2- (BÉE) {ÉªÉÉḈ É®hÉ ºÉÆ®FÉhÉ +ÉÉÊvÉÉÊxÉªÉàÉ, 1986
BÉEä +ÉÆiÉMÉÇiÉ VÉÉ®ÉÒ <Ç0+ÉÉ<Ç0A0 xÉÉäÉÊ]ÉÊ{ÉEBÉEä¶ÉxÉ
1994 BÉEä +ÉxÉÖºÉÉ® {ÉªÉÉḈ É®hÉ A´ÉÆ ́ ÉxÉ àÉÆjÉÉãÉªÉ,
£ÉÉ®iÉ ºÉ®BÉEÉ® uÉ®É +ÉÉètÉÉäÉÊMÉBÉE A´ÉÆ ÉẾ ÉBÉEÉºÉ
MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå cäiÉÖ {ÉªÉÉḈ É®hÉÉÒªÉ ÉÎBÉDãÉªÉ®äxºÉ |ÉnÉxÉ
ÉÊBÉEªÉÉ VÉÉiÉÉ cè * ={É®ÉäBÉDiÉ BªÉ´ÉºlÉÉ BÉEä ÉẾ ÉBÉEäxpÉÒªÉ
BÉE®hÉ cäiÉÖ BÉEäxp ºÉ®BÉEÉ® xÉä <Ç0+ÉÉ<Ç0
xÉÉäÉÊ]ÉÊ{ÉEBÉEä¶ÉxÉ BÉEä ºÉǼ ÉMÉÇ  ÞA Þ àÉå ´ÉÉÌhÉiÉ cè *
{ÉªÉÉḈ É®hÉÉÒªÉ ÉÎBÉDãÉªÉ®äxºÉ |ÉnÉxÉ BÉE®xÉä BÉEÉ +ÉÉÊvÉBÉEÉ®
®ÉVªÉ ºÉ®BÉEÉ® BÉEÉä ºÉÉé{É ÉÊnªÉÉ *

£ÉÉ®iÉ ºÉ®BÉEÉ® xÉä <ºÉÉÒ +ÉÉ¶ÉªÉ ºÉä ABÉE º´ÉiÉÆjÉ
®ÉVªÉ ºiÉ®ÉÒªÉ <x´ÉÉªÉ®àÉå] +ÉºÉäºÉàÉäx] +ÉlÉÉìÉÊ®]ÉÒ
+ÉÉÊvÉºÉÚÉÊSÉiÉ A´ÉÆ MÉÉÊ~iÉ BÉEÉÒ, ÉÊVÉºÉàÉå ÉẾ ÉÉÊ£ÉxxÉ
{ÉªÉÉḈ É®hÉÉÒªÉ FÉäjÉÉå BÉEä ÉẾ É¶Éä-ÉYÉÉå BÉEÉä ºÉÉÎààÉÉÊãÉiÉ
ÉÊBÉEªÉÉ MÉªÉÉ cè * <ºÉ |ÉÉÉÊvÉBÉE®hÉ BÉEÉä ªÉc
+ÉÉÊvÉBÉEÉ® |ÉnkÉ ÉÊBÉEªÉÉ MÉªÉÉ cè ÉÊBÉE ªÉc {ÉªÉÉḈ É®hÉÉÒªÉ
oÉÎ-] ºÉä +ÉÉÊvÉºÉÚÉÊSÉiÉ MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå BÉEä ºÉÆ£ÉÆvÉ àÉå
{ÉªÉÉḈ É®hÉÉÒªÉ ÉÎBÉDãÉªÉ®äxºÉ º´ÉÉÒBÉßEÉÊiÉ ªÉÉ +Éº´ÉÉÒBÉßEÉÊiÉ
BÉE®å *

(JÉ) =kÉ® |Énä¶É àÉå ®ÉVªÉ ºiÉ®ÉÒªÉ <x´ÉÉªÉ®àÉå]ãÉ
<à{ÉèBÉD] +ÉºÉäºÉàÉå] +ÉlÉÉìÉÊ®]ÉÒ BÉEÉ MÉ~xÉ VÉÖãÉÉ<Ç
2007 ÉÊBÉEªÉÉ MÉªÉÉ * |ÉÉÉÊvÉBÉE®hÉ uÉ®É {ÉªÉÉḈ É®hÉÉÒªÉ
ÉÎBÉDãÉªÉ®äxºÉ ºÉä ºÉÆ£ÉÆÉÊvÉiÉ àÉÉàÉãÉÉå {É® ÉẾ ÉSÉÉ®
BÉE®iÉä ºÉàÉªÉ +ÉxªÉ {ÉªÉÉḈ É®hÉÉÒªÉ àÉÖqÉå VÉèºÉä -
VÉãÉ, ´ÉÉªÉÖ, £ÉÚÉÊàÉ {É® {É½xÉä ´ÉÉãÉä |É£ÉÉ´É,
ºÉÉàÉÉÉÊVÉBÉE-+ÉÉÉÌlÉBÉE {ÉFÉ, ´Éä] ãÉèxb ºÉÆ®FÉhÉ,
®åxÉ ´ÉÉ]® cÉ®´ÉäÉÏº]MÉ BÉEÉÒ BªÉ´ÉºlÉÉ, +É{ÉÉÊ¶É-]

+ÉÉètÉÉäÉÊMÉBÉE {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä
{ÉªÉÉḈ É®hÉ +ÉÉè® ´ÉxÉ ºÉÆ£ÉÆvÉÉÒ
º´ÉÉÒBÉßEÉÊiÉ |ÉnÉxÉ BÉE® ºÉBÉEiÉÉÒ
cé * ABÉE +ÉÉä® BÉÖEU ãÉÉäMÉÉå
BÉEÉ àÉÉxÉxÉÉ cè ÉÊBÉE <ºÉºÉä
càÉÉ®ÉÒ {ÉÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒ {É®
PÉÉiÉBÉE |É£ÉÉ´É {É½äMÉÉ +ÉÉè®
càÉÉ®É xÉÉVÉÖBÉE {ÉªÉÉÇ´É®hÉ
ºÉÆiÉÖãÉxÉ ÉÊ£ÉMÉ½ VÉÉAMÉÉ,
VÉ£ÉÉÊBÉE BÉÖEU +ÉxªÉ ãÉÉäMÉÉå
BÉEÉ àÉiÉ cè ÉÊBÉE ªÉc º´ÉÉMÉiÉ
ªÉÉäMªÉ {ÉcãÉ cè ÉÊVÉºÉºÉä càÉÉ®ÉÒ
ÉẾ ÉBÉEÉºÉ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉ
BÉEÉªÉÉÇx´ÉªÉxÉ ºÉàÉªÉ ºÉä cÉä
ºÉBÉEäMÉÉ *

D;k +ÉÉ{É ºÉàÉZÉiÉä cé ÉÊBÉE
àÉÉèVÉÚnÉ BªÉ´ÉºlÉÉ ºÉÆiÉÉä-ÉVÉxÉBÉE
fÆMÉ ºÉä BÉEÉªÉÇ BÉE® ®cÉÒ cè ?
+ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä ÉẾ ÉBÉEÉºÉ
+ÉÉè® {ÉªÉÉḈ É®hÉ ºÉÆ®FÉhÉ BÉEä
ÉẾ É®ÉävÉÉ£ÉÉºÉÉÒ ÉÊciÉÉå BÉEä £ÉÉÒSÉ
£ÉäciÉ® iÉÉãÉàÉäãÉ BÉEèºÉä £Éè~ÉªÉÉ
VÉÉ ºÉBÉEiÉÉ cè ?
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|ÉcxvÉxÉ, ºÉÉÒ´ÉäVÉ ]ÅÉÒ]àÉå] iÉlÉÉ ÉÊxÉºiÉÉ®hÉ,
{ÉÖxÉ´ÉÉÇºÉ A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉÉ BÉEä ÉẾ É-ÉªÉ {É®, àÉÉxÉ´É
º´ÉÉºlªÉ, {ÉªÉÉḈ É®hÉÉÒªÉ VÉÉMÉ°ôBÉEiÉÉ, BÉßE-ÉBÉE £ÉÚÉÊàÉ
BÉEÉ +ÉÉÊvÉBÉEiÉàÉ A´ÉÆ =ÉÊSÉiÉ ={ÉªÉÉäMÉ, cÉÊ®ªÉÉãÉÉÒ,
>óVÉÉÇ ºÉÆ®FÉhÉ A´ÉÆ +ÉxªÉ {ÉªÉÉḈ É®hÉÉÒªÉ ÉÊ£ÉxnÖ+ÉÉäÆ
iÉlÉÉ VÉãÉ ={ÉªÉÉäMÉ iÉlÉÉ >óVÉÉÇ BÉEä +ÉxªÉ »ÉÉäiÉ
A´ÉÆ £ÉÚÉÊàÉ BÉEä >ó{É®ÉÒ {É®iÉ BÉEä |É£ÉÆvÉxÉ +ÉÉÉÊn {É®
£ÉÉÒ ÉẾ ÉSÉÉ® ÉÊBÉEªÉÉ VÉÉiÉÉ cè *  SEIAA uÉ®É
+É£É iÉBÉE BÉE®ÉÒ£É 150 {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ {É® ÉẾ ÉSÉÉ®
ÉÊBÉEªÉÉ MÉªÉÉ cè * <ºÉàÉå 87 BÉEÉä {ÉªÉÉḈ É®hÉÉÒªÉ
ÉÎBÉDãÉªÉ®äxºÉ |ÉnÉxÉ ÉÊBÉEªÉÉ MÉªÉÉ iÉlÉÉ 13
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä +Éº´ÉÉÒBÉßEiÉ ÉÊBÉEªÉÉ MÉªÉÉ BÉDªÉÉåÉÊBÉE
=xÉBÉEä uÉ®É {ÉªÉÉḈ É®hÉÉÒªÉ ÉÊxÉªÉàÉÉå A´ÉÆ àÉÉxÉBÉEÉå
BÉEÉä {ÉÚ®É xÉcÉÓ ÉÊBÉEªÉÉ VÉÉ ®cÉ lÉÉ *

(MÉ)  ´ÉiÉÇàÉÉxÉ BªÉ´ÉºlÉÉ ºÉÆiÉÉä-ÉVÉxÉBÉE °ô{É ºÉä
BÉEÉªÉ BÉE® ®cÉÒ cè * BÉEäxp A´ÉÆ ®ÉVªÉ ºÉ®BÉEÉ®
BÉEä +ÉÉ{ÉºÉÉÒ ºÉÆ£ÉÆvÉÉå BÉEä oÉÎ-]MÉiÉ ®ÉVªÉ ºÉ®BÉEÉ®
BÉEÉä <xÉ ¶ÉÉÎBÉDiÉªÉÉå BÉEÉä |ÉnÉxÉ ÉÊBÉEªÉä MÉªÉä cé
ÉÊVÉºÉºÉä ºÉàÉÖÉÊSÉiÉ ÉẾ ÉBÉEÉºÉ BÉEä =qä¶ªÉ BÉEÉä |ÉÉäiºÉÉcxÉ
ÉÊàÉãÉ ºÉBÉEä * <ºÉBÉEä +ÉÉÊiÉÉÊ®BÉDiÉ {ÉÚ́ ÉÇ àÉå ´ÉxÉ A´ÉÆ
{ÉªÉÉḈ É®hÉ àÉÆjÉÉãÉªÉ {É® +ÉiªÉÉÊvÉBÉE BÉEÉªÉÇ-£ÉÉ®
lÉÉ, VÉ£É =ºÉä {ÉÚ®ä nä¶É BÉEÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ {É®
ÉÎBÉDãÉªÉ®äxºÉ cäiÉÖ ÉẾ ÉSÉÉ® BÉE®xÉÉ cÉäiÉÉ lÉÉ ÉÊVÉºÉºÉä
ÉẾ ÉBÉEÉºÉ BÉEÉÒ MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå BÉEÉÒ MÉÉÊiÉ +ÉiªÉxiÉ
vÉÉÒàÉÉÒ cÉä VÉÉiÉÉÒ cè *
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<ºÉ xÉ<Ç BªÉ´ÉºlÉÉ BÉEä BÉEÉ®hÉ {ÉªÉÉḈ É®hÉ A´ÉÆ ́ ÉxÉ
àÉÆjÉÉãÉªÉ £ÉÉ®iÉ ºÉ®BÉEÉ® BÉEÉ BÉEÉªÉÇ-£ÉÉ® BÉEàÉ
ÉÊBÉEªÉÉ VÉÉxÉÉ ºÉà£É´É cÖ+ÉÉ iÉlÉÉ ABÉE º´ÉiÉÆjÉ
+ÉlÉÉÉÊ®]ÉÒ BÉEÉä ¶ÉÉÎBÉDiÉªÉÉÆ |ÉnÉxÉ BÉE® nÉÒ MÉªÉÉÒ cé*
<ºÉ BªÉ´ÉºlÉÉ ºÉä ªÉc £ÉÉÒ {ÉÉÊ®ãÉÉÊFÉiÉ cÖ+ÉÉ cè
ÉÊBÉE  SEIAA BÉEä ºÉnºªÉ ÉẾ ÉÉÊ£ÉxxÉ {ÉªÉÉḈ É®hÉÉÒªÉ
FÉäjÉÉå BÉEä ÉÊ´É¶Éä-ÉYÉ cé iÉlÉÉ =xcå ºÉÆ£ÉÆÉÊvÉiÉ
®ÉVªÉÉå àÉå BÉEÉªÉÇ BÉE®xÉä iÉlÉÉ <ºÉBÉEä ºÉÉàÉÉÉÊVÉBÉE,
+ÉÉÉÌlÉBÉE {ÉÉÊ®ÉÎºlÉÉÊiÉªÉÉå BÉEÉ +ÉSUÉ +ÉxÉÖ£É´É cè *

ªÉc BÉEcxÉÉ ºÉcÉÒ xÉcÉÓ cÉäMÉÉ ÉÊBÉE <ºÉ BªÉ´ÉºlÉÉ
ºÉä <BÉEÉäãÉÉäVÉÉÒ {É® cÉÉÊxÉBÉEÉ®BÉE |É£ÉÉ´É {É½äMÉÉ
iÉlÉÉ càÉÉ®ä {ÉªÉÉḈ É®hÉ BÉEÉ ºÉÆiÉÖãÉxÉ ÉÊ£ÉMÉ½ VÉÉªÉäMÉÉ
BÉDªÉÉåÉÊBÉE {ÉªÉÉḈ É®hÉÉÒªÉ ÉÎBÉDãÉªÉ®äxºÉ BÉEä ÉÊãÉA +ÉÉ´ÉänxÉ
{ÉjÉ ABÉE ÉẾ ÉºiÉßiÉ |ÉÉä{ÉEÉàÉÉÇ {É® ÉÊnªÉÉ VÉÉiÉÉ cè
ÉÊVÉºÉä  MOEF uÉ®É iÉèªÉÉ® iÉlÉÉ VÉÉ®ÉÒ
ÉÊBÉEªÉÉ cè * ÉÊVÉºÉBÉEä £ÉÉn ºÉÖÉẾ ÉSÉÉÉÊ®iÉ |ÉÉÊµÉEªÉÉ
BÉEä +ÉÆiÉMÉÇiÉ +É|ÉäVÉãÉ +ÉÉè® {ÉÉÎ£ãÉBÉE ÉÊcªÉÉË®MÉ
uÉ®É MÉcxÉ ÉẾ ÉSÉÉ® ÉÊBÉEªÉÉ VÉÉiÉÉ cè +ÉÉè® =ºÉBÉEä
£ÉÉn =ºÉ +ÉÉ´ÉänxÉ {ÉjÉ {É®  SEIAA BÉEä
{ÉªÉÉḈ É®hÉÉÒªÉ ÉẾ É¶Éä-ÉYÉÉå uÉ®É ÉÊxÉhÉÇªÉ ÉÊBÉEªÉÉ VÉÉiÉÉ
cè *

vc ºÉàÉªÉ +ÉÉ MÉªÉÉ cè ÉÊBÉE VÉ£É {ÉªÉÉḈ É®hÉ BÉEÉ
ºÉÆ®FÉhÉ A´ÉÆ ºÉǼ ÉvÉÇxÉ ÉÊºÉ{ÉEÇ ABÉE xÉèÉÊiÉBÉE ÉÊVÉààÉänÉ®ÉÒ
xÉcÉÓ ®c MÉªÉÉÒ cè £ÉÉÎãBÉE {Éßl´ÉÉÒ +ÉÉè® àÉÉxÉ´É
VÉÉÒ́ ÉxÉ BÉEä +ÉÉÎºiÉi´É BÉEä ÉÊãÉA ªÉc +ÉÉ´É¶ªÉBÉE cè
ÉÊBÉE {ÉªÉÉḈ É®hÉÉÒªÉ ºÉÖ®FÉÉ cäiÉÖ  SEIAA VÉèºÉÉÒ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
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6.8  BÉÖEUäBÉE BÉEÉ àÉiÉ cè ÉÊBÉE
´ÉxÉ´ÉÉÉÊºÉªÉÉå BÉEä ÉÊãÉA xªÉÚxÉiÉàÉ
£ÉÖÉÊxÉªÉÉnÉÒ ºÉÖÉÊ´ÉvÉÉAÆ +ÉÉè®
+ÉÉÉÌlÉBÉE +É´ÉºÉ®Éå BÉEä +É£ÉÉ´É
BÉEä BÉEÉ®hÉ =xÉàÉå +ÉºÉÆiÉÉä-É
+ÉÉè® +ÉãÉMÉÉ´É £ÉfÃÉ cè *
<ºÉºÉä ºÉÖ®FÉÉ BÉEÉä £ÉÉÒ JÉiÉ®É
cè * +ÉxÉÖºÉÚÉÊSÉiÉ VÉxÉVÉÉÉÊiÉ
A´ÉÆ +ÉxªÉ {ÉÉ®à{ÉÉÊ®BÉE ́ ÉxÉ´ÉÉºÉÉÒ
(´ÉxÉ VÉxÉVÉÉÉ ÊiÉªÉÉ å BÉEÉ ä
àÉÉxªÉiÉÉ) +ÉÉÊvÉÉÊxÉªÉàÉ, 2006
ÉÊVÉºÉBÉEä iÉciÉ =xÉ +ÉxÉÖºÉÚÉÊSÉiÉ
VÉxÉVÉÉÉÊiÉªÉÉå +ÉÉè® +ÉxªÉ
{ÉÉ®à{ÉÉÊ®BÉE ´ÉxÉ´ÉÉÉÊºÉªÉÉå,
ÉÊVÉxÉBÉEÉ 13 ÉÊnºÉà£É®, 2005
BÉEÉä =ºÉ £ÉÚÉÊàÉ {É® BÉE£VÉÉ
lÉÉ, BÉEÉä £ÉÚÉÊàÉ º´ÉÉÉÊàÉi´É BÉEÉ
+ÉÉÊvÉBÉEÉ® ÉÊnªÉÉ MÉªÉÉ cè, BÉEÉä
+ÉºÉÆiÉÉä-É +ÉÉè® ÉẾ É®ÉävÉ ºÉàÉÉ{iÉ
BÉE®xÉä BÉEÉÒ ÉÊn¶ÉÉ àÉå ABÉE £É½É

ABÉE º´ÉiÉÆjÉ +ÉlÉÉÉÊ®]ÉÒ uÉ®É ªÉc BÉEÉªÉÇ ºÉà{ÉÉÉÊniÉ
ÉÊBÉEªÉÉ VÉÉªÉ * <ºÉ +ÉlÉÉìÉÊ®]ÉÒ BÉEä BÉEÉªÉÇ A´ÉÆ
={ÉãÉÉÎ£vÉªÉÉå BÉEÉÒ ºÉàÉªÉ-ºÉàÉªÉ {É® ºÉàÉÉÒFÉÉ ÉÊBÉEªÉÉ
VÉÉxÉÉ +ÉÉ´É¶ªÉBÉE cè, ÉÊVÉºÉºÉä <ºÉBÉEä BÉEÉè¶ÉãÉ BÉEÉä
+ÉÉè® £ÉfÃÉªÉÉ VÉÉ ºÉBÉEä A´ÉÆ ºÉ£ÉÉÒ BÉEä ÉÊãÉA ABÉE
º´ÉSU ´É cÉÊ®iÉ {ÉªÉÉḈ É®hÉ ={ÉãÉ£vÉ BÉE®ÉªÉÉ VÉÉ
ºÉBÉEä *

+ÉxÉÖºÉÚÉÊSÉiÉ VÉxÉ VÉÉÉÊiÉ A´ÉÆ +ÉxªÉ {É®à{É®ÉMÉiÉ
´ÉxÉ´ÉÉºÉÉÒ (´ÉxÉÉÉÊvÉBÉEÉ®) +ÉÉÊvÉÉÊxÉªÉàÉ, 2006 àÉå
ÉÊBÉEªÉä MÉªÉä |ÉÉ´ÉvÉÉxÉÉå ºÉä ãÉÉäMÉÉå àÉå ÉẾ É¶´ÉÉºÉ BÉEÉÒ
£ÉÉ´ÉxÉÉ VÉÉMÉßiÉ cÉäMÉÉÒ, ãÉäÉÊBÉExÉ £ÉÉẾ É-ªÉ àÉå <ºÉºÉä
´ÉxÉÉ´É®hÉ àÉå BÉEàÉÉÒ BÉEÉÒ ºÉà£ÉÉ´ÉxÉÉ £ÉÉÒ £ÉxÉÉÒ ®cäMÉÉÒ
* =BÉDiÉ +ÉÉÊvÉÉÊxÉªÉàÉ BÉEä +ÉÆiÉMÉÇiÉ +ÉÉÊvÉBÉEÉ® {ÉÉxÉä
´ÉÉãÉä ãÉÉäMÉÉå BÉEÉä ´ÉxÉÉå BÉEä ºÉÆ®FÉhÉ, ºÉǼ ÉvÉÇxÉ ´É
<ºÉBÉEä ÉẾ ÉBÉEºÉ BÉEä |ÉÉÊiÉ VÉÉMÉ°ôBÉE £ÉxÉÉxÉÉ cÉäMÉÉ
iÉlÉÉ =xcå <ºÉBÉEä ÉÊãÉA |É¶ÉÉºÉÉÊxÉBÉE A´ÉÆ +ÉÉÉÌlÉBÉE
ºÉàÉlÉÇxÉ £ÉÉÒ ={ÉãÉ£vÉ BÉE®´ÉÉxÉÉ cÉäMÉÉ * ´ÉxÉ FÉäjÉ
/ ´ÉßFÉÉ´É®hÉ ÉẾ ÉºiÉÉ® BÉEä ÉÊãÉA |É£ÉÉ´ÉÉÒ BÉEÉªÉḈ ÉÉcÉÒ
£ÉÉÒ +ÉÉ´É¶ªÉBÉE cÉäMÉÉÒ * <ºÉBÉEä +ÉÉÊiÉÉÊ®BÉDiÉ ´ÉxÉ
FÉäjÉ BÉEä £ÉÉc® ÉÊxÉVÉÉÒ £ÉÚÉÊàÉ {É® VÉxÉ ºÉc£ÉÉÉÊMÉiÉÉ
BÉEä àÉÉvªÉàÉ ºÉä ́ ÉßFÉÉ®Éä{ÉhÉ BÉE® ́ ÉßFÉÉ´É®hÉ àÉå ́ ÉßÉÊr
BÉEÉÒ VÉÉ ºÉBÉEiÉÉÒ cè <ºÉBÉEä ÉÊãÉA £ÉÉÒ {ÉÉÎ£ãÉBÉE
|ÉÉ<´Éä] {ÉÉ]ÇxÉ®ÉÊ¶É{É àÉÉbãÉ BÉEÉä +ÉÉÉÌlÉBÉE ºÉÆºÉÉvÉxÉÉå
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ºÉä ªÉÖBÉDiÉ BÉE®iÉä cÖA ºÉÖofÃ ÉÊBÉEªÉÉ VÉÉxÉÉ =ÉÊSÉiÉ
cÉäMÉÉ *

ÉÊcàÉÉãÉªÉxÉ FÉäjÉ BÉEä ®ÉVªÉ iÉlÉÉ +ÉxªÉ AäºÉä
®ÉVªÉ, VÉÉä +É{ÉxÉä +ÉÉÉÌlÉBÉE ÉẾ ÉBÉEÉºÉ BÉEä àÉÚãªÉ
{É® ®É-]Å A´ÉÆ ÉẾ É¶´É BÉEÉä {ÉÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒªÉ ºÉä́ ÉÉªÉå
|ÉnÉxÉ BÉE® ®cå cé, =xÉBÉEÉÒ |ÉÉÊiÉ{ÉÚÉÌiÉ ÉÊBÉEªÉÉ
VÉÉxÉÉ =ÉÊSÉiÉ cè, ÉÊBÉExiÉÖ ºÉÉlÉ cÉÒ AäºÉä ®ÉVªÉ
ÉÊVÉxÉBÉEÉÒ VÉxÉºÉÆJªÉÉ BÉEÉ PÉxÉi´É +ÉÉÊvÉBÉE iÉlÉÉ
´ÉxÉÉ´É®hÉ / ´ÉßFÉÉ´É®hÉ BÉEàÉ cè, VÉèºÉä =kÉ®
|Énä¶É BÉEä BÉE<Ç FÉäjÉÉå àÉå ´ÉßFÉÉ®Éä{ÉhÉ BÉE®xÉÉ BªÉªÉ
ºÉÉvªÉ A´ÉÆ gÉàÉ ºÉÉvªÉ iÉlÉÉ =kÉ® |Énä¶É BÉEÉÒ
xÉä{ÉÉãÉ ºÉä ãÉMÉÉÒ ºÉÉÒàÉÉ cÉäxÉä BÉEä BÉEÉ®hÉ xÉä{ÉÉãÉ
BÉEÉÒ xÉÉÊnªÉÉå BÉEä BÉEÉ®hÉ £ÉÉfÃ ABÉE ºÉÉàÉÉxªÉ
ºÉàÉºªÉÉ cè ÉÊVÉºÉºÉä ´ÉßFÉÉ®Éä{ÉhÉ |É£ÉÉÉẾ ÉiÉ cÉäiÉÉ
cè <ºÉ |ÉBÉEÉ® BÉEÉÒ £ÉÉfÃ {É® |Énä¶É BÉEÉ BÉEÉä<Ç
ÉÊxÉªÉÆjÉhÉ ºÉÆ£É´É xÉcÉÓ cÉä {ÉÉiÉÉ * <ºÉ |ÉBÉEÉ® BÉEä
BÉEÉ®hÉÉå ºÉä ´ÉßFÉÉ´É®hÉ BÉEÉä £ÉfÃÉxÉä BÉEä =qä¶ªÉ ºÉä
{ÉªÉÉÇ{iÉ °ô{É ºÉä +ÉÉÊiÉÉÊ®BÉDiÉ |ÉÉÊiÉ{ÉÚÉÌiÉ BÉEäxp ºÉ®BÉEÉ®
uÉ®É ÉÊBÉEªÉÉ VÉÉxÉÉ +ÉÉ´É¶ªÉBÉE cè *

BÉEnàÉ àÉÉxÉÉ VÉÉiÉÉ cè * BÉDªÉÉ
+ÉÉ{É <ºÉ àÉÚãªÉÉÆBÉExÉ ºÉä
ºÉcàÉiÉ cé ? VÉxÉVÉÉÉÊiÉªÉÉå
+ÉÉè® +ÉxªÉ ́ ÉxÉ´ÉÉºÉÉÒ ºÉàÉÖnÉªÉÉå
BÉEÉä ¶ÉÉÉÊàÉãÉ BÉE®BÉEä ºÉÆ®FÉhÉ
BÉEä ºlÉÉªÉÉÒ àÉÉìbãÉ £ÉxÉÉxÉä BÉEä
ÉÊãÉA +ÉÉè® BÉDªÉÉ ={ÉÉªÉ ÉÊBÉEA
VÉÉ ºÉBÉEiÉä cé ?

6.9  BÉÖEU ®ÉVªÉÉå BÉEÉ iÉBÉEÇ
cè ÉÊBÉE =xcÉåxÉä +É{ÉxÉä ®ÉVªÉ
BÉEä +ÉÉÉÌlÉBÉE ÉÊciÉÉå BÉEÉÒ BÉEÉÒàÉiÉ
{É® ®É-]ÅÉÒªÉ +ÉÉè® ´ÉèÉÎ¶´ÉBÉE
ÉÊciÉÉå BÉEÉÒ JÉÉÉÊiÉ® ´ÉxÉÉå +ÉÉè®
cÉÊ®iÉ FÉäjÉ BÉEä £É½ä FÉäjÉÉå BÉEÉ
+ÉxÉÖ®FÉhÉ +ÉÉè® ºÉÆ®FÉhÉ BÉE®xÉÉ
cè * <ºÉÉÒ |ÉBÉEÉ® ºÉä {É´ÉÇiÉÉÒªÉ
®ÉVªÉÉå, ÉÊ´É¶Éä-ÉBÉE® ´É VÉÉä
ÉÊcàÉÉãÉªÉÉÒ {ÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒ
|ÉhÉÉãÉÉÒ BÉEä £ÉÉMÉ cé, BÉEÉä
ºÉà{ÉÚhÉÇ {ÉÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒ |ÉhÉÉãÉÉÒ
BÉEÉÒ ®FÉÉ BÉEä ÉÊãÉA FÉäjÉ BÉEä
ºÉÆ£ÉÉÉẾ ÉiÉ +ÉÉÉÌlÉBÉE nÉäcxÉ BÉEÉä
BÉEàÉ BÉE®xÉÉ cè * nÚºÉ®ä ¶É£nÉå
àÉå, ªÉä ®ÉVªÉ xÉ BÉEä́ ÉãÉ {ÉÚ®ä
nä¶É £ÉÉÎãBÉE {ÉÚ®ÉÒ nÖÉÊxÉªÉÉ BÉEÉÒ
£ÉãÉÉ<Ç BÉEä ÉÊãÉA +ÉÉÊxÉ´ÉÉªÉÇ
{ÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒªÉ ºÉä́ ÉÉAÆ |ÉnÉxÉ
BÉE® ®cä cé * <xÉ ®ÉVªÉÉå xÉä
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JÉÉÊxÉVÉ ºÉãÉÉcBÉEÉ® £ÉÉäbÇ BÉEÉ MÉ~xÉ BÉEäxpÉÒªÉ
ºÉ®BÉEÉ® uÉ®É ÉÊBÉEªÉÉ MÉªÉÉ cè VÉÉä ºÉàÉªÉ-ºÉàÉªÉ
{É® +É{ÉxÉä ºÉÖZÉÉ´É JÉÉÊxÉVÉÉå BÉEä ÉẾ ÉBÉEÉºÉ A´ÉÆ
ÉẾ ÉÉÊxÉªÉàÉxÉ BÉEä ºÉÆ£ÉÆvÉ àÉå £ÉÉ®iÉ ºÉ®BÉEÉ® BÉEÉä
näiÉÉÒ cè * <ºÉBÉEÉÒ ºÉÆºiÉÖÉÊiÉªÉÉå {É® ®ÉVªÉ ºÉ®BÉEÉ®
BÉEÉÒ ÉÊ]{{ÉÉÊhÉªÉÉÆ +ÉÉàÉÆÉÊjÉiÉ BÉEÉÒ VÉÉiÉÉÒ cé *  JÉÉÊxÉVÉÉÒ
ºÉãÉÉcBÉEÉ® £ÉÉäbÇ BÉEÉ JÉÉÊxÉVÉÉå BÉEä ÉẾ ÉBÉEÉºÉ A´ÉÆ
ÉẾ ÉÉÊxÉªÉÉÊàÉiÉÉÒBÉE®hÉ àÉå ªÉÉäMÉnÉxÉ xÉBÉEÉ®É xÉcÉÓ VÉÉ
ºÉBÉEiÉÉ cè * =ºÉBÉEä ºÉÖZÉÉ´É ºÉÉlÉÇBÉE |ÉiÉÉÒiÉ cÉä
®cä cé *

JÉÉÊxÉVÉ BÉEä ÉẾ ÉÉÊxÉªÉàÉxÉ A´ÉÆ ÉẾ ÉBÉEÉºÉ ºÉÆ£ÉÆvÉÉÒ
ÉẾ É-ÉªÉ BÉEäxp ºÉ®BÉEÉ® BÉEÉÒ ºÉÆPÉ ºÉÚSÉÉÒ A´ÉÆ ®ÉVªÉÉå
BÉEÉÒ ®ÉVªÉ ºÉÚSÉÉÒ àÉå ºÉàÉÉxÉ °ô{É ºÉä ºÉÆÉẾ ÉvÉÉxÉ àÉå
=ÉÎããÉÉÊJÉiÉ cè * ®ÉVªÉ ºÉ®BÉEÉ® uÉ®É £ÉxÉÉ<Ç
MÉ<Ç ÉẾ ÉÉÊvÉªÉÉÆ A´ÉÆ +ÉÉÊvÉÉÊxÉªÉàÉ BÉEäxpÉÒªÉ ºÉ®BÉEÉ®

iÉBÉEÇ ÉÊnªÉÉ cè ÉÊBÉE <ºÉ
+ÉàÉÚãªÉ {ÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒªÉ
ºÉà{ÉnÉ BÉEä ÉÊãÉA =xcå
iÉlÉÉ {Éc®änÉ® BÉEÉÒ £ÉÚÉÊàÉBÉEÉ
ÉÊxÉ£ÉÉxÉä ´ÉÉãÉä ´ÉcÉÆ BÉEä
ºÉàÉÖnÉªÉÉå BÉEÉä àÉÖ+ÉÉ´ÉVÉÉ
ÉÊnªÉÉ VÉÉxÉÉ SÉÉÉÊcA *
<ºÉ ºÉÆ£ÉÆvÉ àÉå +ÉÉ{ÉBÉEä
BÉDªÉÉ ÉẾ ÉSÉÉ® cé ?

cÉ<bÅÉäBÉEÉcZxºÉ ºÉÉÊciÉ
JÉÉÊxÉVÉ ºÉÆºÉÉvÉxÉ

6.10  ºÉÆÉÊ´ÉvÉÉxÉ BÉEÉÒ
ºÉÉiÉ´ÉÉÓ +ÉxÉÖºÉÚSÉÉÒ BÉEÉÒ
ºÉÚSÉÉ Ò-I BÉEÉÒ |ÉÉÊ´ÉÉÎ-]
ºÉÆJªÉÉ-53 A´ÉÆ 54 iÉlÉÉ
55 B É E ä  i Éci É
cÉ<bÅÉäBÉEÉ£ÉÇxºÉ ºÉÉÊciÉ
JÉÉÊxÉVÉ ºÉÆºÉÉvÉxÉÉå BÉEÉ
ÉÊ´ÉÉÊxÉªÉàÉxÉ BÉEäxp BÉEä
FÉäjÉÉÉÊvÉBÉEÉ® àÉå +ÉÉiÉÉ cè
* <ºÉÉÒ |ÉBÉEÉ®, ºÉÚSÉÉÒ-II
BÉEÉÒ |ÉÉẾ ÉÉÎ-] 23 BÉEä iÉciÉ,
ºÉÚSÉÉÒ- I BÉEä |ÉÉ´ÉvÉÉxÉÉå BÉEä
+ÉvÉÉ ÒxÉ, JÉÉxÉÉ å +ÉÉ è®
JÉÉÊxÉVÉÉå BÉEä ÉẾ ÉBÉEÉºÉ BÉEÉä
ÉẾ ÉÉÊxÉªÉÉÊàÉiÉ BÉE®xÉä BÉEä ÉÊãÉA
®ÉVªÉÉå BÉEÉä +ÉÉÊvÉBÉEÉ® ÉÊnªÉä

£ÉÚiÉi´É A´ÉÆ JÉÉÊxÉVÉ
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BÉEÉÒ ÉẾ ÉÉÊvÉªÉÉå BÉEä +ÉvÉÉÒxÉ cÉÒ cÉäiÉä cé * JÉÉxÉ +ÉÉè®
JÉÉÊxÉVÉ ÉÊBÉEºÉÉÒ ®ÉVªÉ ÉẾ É¶Éä-É àÉå cÉÒ ={ÉªÉÉäMÉ
xÉcÉÓ ÉÊBÉEªÉä VÉÉiÉä cé ´É®xÉ ºÉà{ÉÚhÉÇ ®É-]Å BÉEä
ÉẾ ÉBÉEÉºÉ àÉå =xÉBÉEÉ àÉci´É{ÉÚhÉÇ ªÉÉäMÉnÉxÉ cÉäiÉÉ cè
* +ÉiÉ& àÉÖJªÉ JÉÉÊxÉVÉÉå BÉEä ºÉÆ£ÉÆvÉ àÉå ABÉE ºÉàÉÉxÉ
®ÉªÉã]ÉÒ ®JÉxÉä iÉlÉÉ JÉxÉxÉ {É]Â]É º´ÉÉÒBÉßEiÉ
BÉE®xÉä BÉEÉÒ ºÉàÉÉxÉ |ÉÉÊµÉEªÉÉ ºÉà{ÉÚhÉÇ nä¶É àÉå
|ÉÉ´ÉvÉÉÉÊxÉiÉ ÉÊBÉEªÉä VÉÉxÉä ºÉä =xÉàÉå ABÉE°ô{ÉiÉÉ
®ciÉÉÒ cè iÉlÉÉ ®ÉVªÉÉå àÉå {É®º{É® +ÉxÉÉ´É¶ªÉBÉE
|ÉÉÊiÉº{ÉvÉÉÇ xÉcÉÓ cÉäiÉÉÒ cè *

MÉÉèb JÉÉÊxÉVÉÉå BÉEä ºÉÆ£ÉÆvÉ àÉå ÉẾ ÉÉÊvÉªÉÉÆ £ÉxÉÉxÉä BÉEÉ
+ÉÉÊvÉBÉEÉ® ®ÉVªÉ ºÉ®BÉEÉ®Éå BÉEÉä º´ÉiÉÆjÉ °ô{É ºÉä nä
ÉÊnªÉÉ cè * <ºÉàÉå ÉÊBÉEºÉÉÒ cºiÉFÉä{É +ÉlÉ´ÉÉ {ÉÉÊ®´ÉiÉÇxÉ
BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ cè *

1- AäºÉÉÒ ºÉàÉºiÉ ´ÉºiÉÖAÆ A´ÉÆ ºÉä´ÉÉªÉå, VÉÉä
|ÉiªÉFÉ A´ÉÆ <ºÉ FÉÉÊiÉ BÉEä ÉẾ É°ôr +É|ÉiªÉFÉ °ô{É
ºÉä ´ÉxÉÉ´É®hÉ / ´ÉßFÉÉ´É®hÉ BÉEÉÒ FÉÉÊiÉ BÉEÉ BÉEÉ®BÉE
£ÉxÉiÉÉÒ cè, àÉÉjÉ |ÉÉÊiÉ{ÉÚÉÌiÉ cÉÒ xÉ BÉEÉÒ VÉÉªÉå
+ÉÉÊ{ÉiÉÖ {ÉªÉÉÇ{iÉ °ô{É ºÉä ´ÉxÉÉ´É®hÉ / ´ÉßFÉÉ´É®hÉ
BÉEä ºÉÆ®FÉhÉ, ºÉǼ ÉvÉÇxÉ A´ÉÆ ÉẾ ÉBÉEÉºÉ BÉEä ÉÊãÉA £ÉÉÒ
+ÉÉ´É¶ªÉBÉE vÉxÉ®ÉÉÊ¶É BÉEÉÒ BªÉ´ÉºlÉÉ BÉEÉÒ VÉÉªÉä *
<ºÉ cäiÉÖ BÉEäxp ºÉ®BÉEÉ® A´ÉÆ ºÉÆ£ÉÆÉÊvÉiÉ ®ÉVªÉ

MÉªÉä cé * ®ÉVªÉ JÉÉÊxÉVÉ
ºÉÆºÉÉvÉxÉÉå BÉEä ÉẾ ÉÉÊxÉªÉàÉxÉ ºÉä
ºÉÆ£ÉÆÉÊvÉiÉ ÉÊxÉhÉÇªÉ ãÉäxÉä BÉEÉÒ
|ÉÉÊµÉEªÉÉ VÉèºÉä ®ÉªÉã]ÉÒ n®Éå
BÉEä ÉÊxÉvÉÉÇ®hÉ àÉå +ÉÉè® n®
ºÉÆ¶ÉÉävÉxÉ BÉEÉÒ +É´ÉÉÊvÉ iÉªÉ BÉE®xÉä
+ÉÉÉÊn BÉEä £ÉÉ®ä àÉå àÉciÉÉÒ
£ÉÚÉÊàÉBÉEÉ BÉEÉÒ àÉÉÆMÉ BÉE®iÉä ®cä
cé * +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä <ºÉ
ÉẾ É-ÉªÉ {É® ABÉE ABÉEÉÒBÉßEiÉ xÉÉÒÉÊiÉ
iÉèªÉÉ® BÉE®iÉä ºÉàÉªÉ BÉEÉèxÉ-
BÉEÉèxÉ ºÉä BÉEnàÉ =~ÉA VÉÉxÉä
SÉÉÉÊcA ÉÊVÉºÉºÉä ®É-]ÅÉÒªÉ ÉÊciÉ
àÉå, cÉ<bÅÉäBÉEÉ£ÉÇxºÉ ºÉÉÊciÉ
JÉÉÊxÉVÉ ºÉÆºÉÉvÉxÉÉå BÉEä ºÉiÉiÉ
nÉäcxÉ BÉEä ºÉÉlÉ-ºÉÉlÉ ®ÉVªÉÉå
BÉEä ÉÊciÉÉå BÉEä £ÉÉÒSÉ iÉÉãÉàÉäãÉ
£Éè~ ºÉBÉEä ?
{ÉÉÉÊ®ÉÎºlÉÉÊiÉBÉEÉÒ, VÉãÉ´ÉÉªÉÖ
{ÉÉÊ®´ÉiÉÇxÉ +ÉÉè® |ÉÉBÉßEÉÊiÉBÉE
+ÉÉ{ÉnÉ
6.11  £ÉÉ®iÉ àÉÉ èºÉàÉÉ Ò
{ÉÉÊ®´ÉiÉÇxÉÉå BÉEä |É£ÉÉ´ÉÉå BÉEä |ÉÉÊiÉ
+ÉiªÉÉÊvÉBÉE ºÉǼ ÉänxÉ¶ÉÉÒãÉ ®cÉ
cè, ÉẾ É¶Éä-ÉBÉE® VÉãÉ ºÉÆºÉÉvÉxÉÉå,
ÉẾ ÉtÉÖiÉ, BÉßEÉÊ-É, ́ ÉxÉ, {ÉªÉÉḈ É®hÉ,
º´ÉÉºlªÉ +ÉÉè® OÉÉàÉÉÒhÉ ãÉÉäMÉÉå
BÉEÉÒ VÉÉÒÉẾ ÉBÉEÉ +ÉÉÉÊn {É® <ºÉBÉEä
|É£ÉÉ´É BÉEä ºÉÆn£ÉÇ àÉå * <xÉàÉå

BÉßEÉÊ-É / ´ÉxÉ / >óVÉÉÇ /
{ÉªÉÇ]xÉ / ÉÊSÉÉÊBÉEiºÉÉ
A´ÉÆ º´ÉÉºlªÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
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ºÉ®BÉEÉ® uÉ®É +ÉÉ´É¶ªÉBÉEiÉÉxÉÖºÉÉ® ÉẾ ÉÉÊvÉBÉE |ÉÉ´ÉvÉÉxÉ
ÉÊBÉEªÉÉ VÉÉxÉÉ ºÉàÉÉÒSÉÉÒxÉ cÉäMÉÉ *

2- ´ÉiÉÇàÉÉxÉ àÉå £ÉÉ®iÉ ´É-ÉÇ àÉå ÉÊ´ÉtÉÖiÉ =i{ÉÉnxÉ
àÉÖJªÉiÉ& BÉEÉäªÉãÉä {É® +ÉÉvÉÉÉÊ®iÉ cè iÉlÉÉ +ÉÉMÉÉàÉÉÒ 40-
50 ́ É-ÉÉç iÉBÉE BÉEÉäªÉãÉÉ cÉÒ <ÇÆvÉxÉ BÉEä °ô{É àÉå <ºiÉäàÉÉãÉ
cÉäMÉÉ * ªÉtÉÉÊ{É BÉEÉäªÉãÉä {É® +ÉÉvÉÉÉÊ®iÉ ÉÊ£ÉVÉãÉÉÒ =i{ÉÉnxÉ
ºÉä {ÉªÉÉḈ É®hÉ |ÉnÚÉÊ-ÉiÉ cÉäMÉÉ ́ É àÉÉèºÉàÉ àÉå {ÉÉÊ®´ÉiÉÇxÉ BÉEÉä
£ÉfÃÉ´ÉÉ ÉÊàÉãÉäMÉÉ {É® =kÉ® |Énä¶É VÉèºÉä ®ÉVªÉ BÉEä {ÉÉºÉ
+ÉxªÉ BÉEÉä<Ç ÉẾ ÉBÉEã{É ={ÉãÉ£vÉ xÉcÉÓ cè BÉDªÉÉåÉÊBÉE ́ ÉèBÉEÉÎã{ÉBÉE
>óVÉÉÇ »ÉÉäiÉ <ÇÆvÉxÉ ºÉä ÉẾ ÉtÉÖiÉ =i{ÉÉnxÉ BÉEÉ{ÉEÉÒ àÉcÆMÉÉ
cè * £ÉÉ®iÉ ºÉ®BÉEÉ® BÉEÉä ´ÉèBÉEÉÎã{ÉBÉE >óVÉÉÇ »ÉÉäiÉ uÉ®É
>óVÉÉÇ =i{ÉÉnxÉ BÉEÉä |ÉÉäiºÉÉcxÉ näxÉä ºÉÆ£ÉÆvÉÉÒ xÉÉÒÉÊiÉ BÉEä
iÉciÉ {ÉcãÉ BÉE® +ÉÉÊvÉBÉEÉÉÊvÉBÉE ºÉÉÎ£ºÉbÉÒ nÉÒ VÉÉxÉÉÒ
SÉÉÉÊcªÉä * <ºÉBÉEä +ÉÉÊiÉÉÊ®BÉDiÉ =kÉ® |Énä¶É VÉèºÉä |Énä¶É
BÉEÉä ÉẾ ÉtÉÖiÉ =i{ÉÉnxÉ £ÉfÃÉxÉä BÉEä ÉÊãÉªÉä MÉèºÉ BÉEÉ +ÉÉÊvÉBÉE
+ÉÉ£ÉÆ]xÉ ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcªÉä *

3- àÉÉèºÉàÉ àÉå £ÉnãÉÉ´É BÉEÉ |É£ÉÉ´É {ÉEºÉãÉÉå BÉEä =i{ÉÉnxÉ
A´ÉÆ ºlÉÉxÉ ÉẾ É¶Éä-É àÉå =MÉÉ<Ç VÉÉxÉÉÒ ´ÉÉãÉÉÒ {ÉEºÉãÉÉå BÉEä
|ÉBÉEÉ® {É® {É½ ºÉBÉEiÉÉ cè, ÉÊVÉºÉBÉEä {ÉEãÉº´É°ô{É
ÉẾ ÉÉÊ£ÉxxÉ BÉßEÉÊ-É ÉÊxÉ´Éä¶É ªÉlÉÉ £ÉÉÒVÉ, ÉËºÉSÉÉ<Ç cäiÉÖ VÉãÉ,
BÉEÉÒ]xÉÉ¶ÉBÉE +ÉÉÉÊn |É£ÉÉÉẾ ÉiÉ cÉåMÉä *

àÉÉèºÉàÉ àÉå £ÉnãÉÉ´É BÉEÉ BÉßEÉÊ-É {É® {É½xÉä ´ÉÉãÉä |É£ÉÉ´ÉÉå
BÉEÉä BÉEàÉ BÉE®xÉä BÉEä ºÉÆ£ÉÆvÉ àÉå BÉEäxp, ®ÉVªÉ, xÉMÉ®
ÉÊxÉMÉàÉÉå A´ÉÆ xÉMÉ® {ÉÆSÉÉªÉiÉÉå BÉEä ºÉÆ£ÉÉÉẾ ÉiÉ £ÉÚÉÊàÉBÉEÉ A´ÉÆ
=kÉ®nÉÉÊªÉi´É ÉÊxÉàxÉ´ÉiÉ cÉä ºÉBÉEiÉä cé-

ºÉä +ÉÉÊvÉBÉEÉÆ¶É àÉÖqä àÉÖJªÉiÉªÉÉ ®ÉVªÉ
+ÉÉè® ºlÉÉxÉÉÒªÉ ºiÉ®Éå {É® ÉÊxÉ{É]ÉA
VÉÉiÉä cé *    VÉãÉ´ÉÉªÉÖ {ÉÉÊ®´ÉiÉÇxÉ
BÉEä BÉEÉ®hÉ =i{ÉxxÉ ºÉàÉºªÉÉ+ÉÉäÆ
+ÉÉè® SÉÖxÉÉèÉÊiÉªÉÉå BÉEÉä vªÉÉxÉ àÉå ®JÉiÉä
cÖA, +ÉÉ{É BÉEäxp, ®ÉVªÉÉå +ÉÉè®
xÉMÉ®{ÉÉÉÊãÉBÉEÉ+ÉÉäÆ A´ÉÆ {ÉÆSÉÉªÉiÉÉå BÉEÉÒ
£ÉÚÉÊàÉBÉEÉ+ÉÉäÆ A´ÉÆ =kÉ®nÉÉÊªÉi´ÉÉå BÉEÉä
ÉÊBÉEºÉ |ÉBÉEÉ® ´ÉÉÌhÉiÉ BÉE®åMÉä ?

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
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BÉEäxp
• BÉEäxp ºÉ®BÉEÉ® uÉ®É JÉÉtÉ ºÉÖ®FÉÉ xÉÉÒÉÊiÉ
£ÉxÉÉªÉä VÉÉxÉä BÉEä ºÉÆ£ÉÆvÉ àÉå BÉEÉªÉḈ ÉÉcÉÒ BÉEÉÒ VÉÉxÉÉÒ
SÉÉÉÊcªÉä, ÉÊVÉºÉºÉä {ÉEºÉãÉÉå BÉEä =i{ÉÉnxÉ iÉlÉÉ
{ÉEºÉãÉÉå BÉEä |ÉBÉEÉ® A´ÉÆ FÉäjÉ àÉå +ÉÉ ®cä £ÉnãÉÉ´É
BÉEä {ÉEãÉº´É°ô{É JÉÉtÉ +ÉÉ{ÉÚÉÌiÉ {É® {É½xÉä ´ÉÉãÉä
|É£ÉÉ´ÉÉå BÉEÉä BÉEàÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEä * BÉEäxp
ºÉ®BÉEÉ® uÉ®É +ÉÆiÉ®ÉÇ-]ÅÉÒªÉ ºÉiÉ® {É® ºÉÆªÉÖBÉDiÉ
JÉÉtÉ ºÉÖ®FÉÉ ºÉÖÉÊxÉÉÎ¶SÉiÉ ÉÊBÉEªÉä VÉÉxÉä cäiÉÖ £ÉÉÒ
|ÉªÉÉºÉ ÉÊBÉEªÉä VÉÉxÉä SÉÉÉÊcªÉä *

•  BÉEäxp ºÉ®BÉEÉ® uÉ®É ABÉE BªÉÉ{ÉÉ® xÉÉÒÉÊiÉ
iÉèªÉÉ® ÉÊBÉEªÉä VÉÉxÉä cäiÉÖ BÉEÉªÉḈ ÉÉcÉÒ ÉÊBÉEªÉä VÉÉxÉä
BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè ÉÊVÉºÉºÉä àÉÉèºÉàÉ BÉEä £ÉnãÉÉ´É
BÉEä BÉEÉ®hÉ {ÉEºÉãÉÉå BÉEä =i{ÉÉnxÉ àÉå +ÉÉ ®cä
£ÉnãÉÉ´É ºÉä +ÉÉªÉÉiÉ-ÉÊxÉªÉÉÇiÉ |É£ÉÉÉẾ ÉiÉ xÉ cÉä
ºÉBÉEä *

•  nä¶É BÉEä ºÉBÉEãÉ PÉ®äãÉÚ =i{ÉÉn àÉå BÉßEÉÊ-É BÉEä
ªÉÉäMÉnÉxÉ BÉEä oÉÎ-]MÉiÉ ªÉc àÉci´É{ÉÚhÉÇ cè ÉÊBÉE
BÉEäxp ºÉ®BÉEÉ® uÉ®É {ÉEºÉãÉÉå àÉå +ÉÉ ®cä £ÉnãÉÉ´É
BÉEä {ÉEãÉº´É°ô{É VÉÉÒÉẾ ÉBÉEÉä{ÉÉVÉÇxÉ {É® {É½xÉä ´ÉÉãÉä
|É£ÉÉ´ÉÉå BÉEÉä BÉEàÉ BÉE®xÉä BÉEÉÒ ÉÊn¶ÉÉ àÉå BÉEÉªÉḈ ÉÉcÉÒ
BÉEÉÒ VÉÉªÉä iÉlÉÉ £ÉnãÉiÉä {ÉÉÊ®´Éä¶É àÉå BÉEÉªÉÇnFÉiÉÉ
ÉẾ ÉBÉEÉºÉ cäiÉÖ ãÉÉäMÉÉå BÉEÉä |ÉÉÊ¶ÉÉÊFÉiÉ ÉÊBÉEªÉä VÉÉxÉä
BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *
•  BÉEäxp ºÉ®BÉEÉ® uÉ®É àÉÉèºÉàÉ àÉå £ÉnãÉÉ´É ºÉä
+ÉÉxÉä ´ÉÉãÉÉÒ ºÉàÉºªÉÉ+ÉÉäÆ ºÉä ÉÊxÉ{É]xÉä BÉEä ÉÊãÉA
+ÉÆiÉ®ÉÇ-]ÅÉÒªÉ ºiÉ® {É® ºÉÆªÉÖBÉDiÉ °ô{É ºÉä ¶ÉÉävÉ cäiÉÖ
|ÉªÉÉºÉ ÉÊBÉEªÉä VÉÉxÉä SÉÉÉÊcªÉä *
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•  BÉEäxp ºÉ®BÉEÉ® BÉEÉä àÉÉèºÉàÉ àÉå £ÉnãÉÉ´É ºÉä
ÉÊxÉ{É]xÉä cäiÉÖ àÉÉèºÉàÉ ºÉä ºÉÆ£ÉÆÉÊvÉiÉ +ÉÉvÉÖÉÊxÉBÉE ªÉÉÆÉÊjÉBÉE
ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEä ÉẾ ÉBÉEºÉ cäiÉÖ ºÉcªÉÉäMÉ ÉÊBÉEªÉä VÉÉxÉä
BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè * <ºÉ |ÉBÉEÉ® BÉEÉÒ ªÉÉÆÉÊjÉBÉE
ºÉÖÉẾ ÉvÉÉAÆ +ÉiªÉÆiÉ àÉcÆMÉÉÒ cé iÉlÉÉ nä¶É àÉå ={ÉãÉ£vÉ
xÉcÉÓ cé * +ÉiÉ& <ºÉ FÉäjÉ àÉå +ÉÆiÉ®ÉÇ-]ÅÉÒªÉ ºiÉ® {É®
ºÉcªÉÉäMÉ cäiÉÖ |ÉªÉÉºÉ ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
cè *
®ÉVªÉ

•  àÉÉèºÉàÉ àÉå +ÉÉ ®cä £ÉnãÉÉ´É BÉEä {ÉEãÉº´É°ô{É
{É½xÉä ́ ÉÉãÉä |É£ÉÉ´ÉÉå ºÉä ãÉÉäMÉÉå àÉå VÉÉMÉ°ôBÉEiÉÉ ãÉÉxÉä
cäiÉÖ ®ÉVªÉ ºiÉ® {É® ¶ÉèÉÊFÉBÉE A´ÉÆ |ÉÉÊ¶ÉFÉhÉ BÉEÉªÉÇµÉEàÉÉå
BÉEÉ ÉÊµÉEªÉÉx´ÉªÉxÉ *
•  àÉÉèºÉàÉ àÉå +ÉÉ ®cä £ÉnãÉÉ´É iÉlÉÉ <ºÉºÉä {É½xÉä
´ÉÉãÉä |É£ÉÉ´ÉÉå ºÉä ºÉÆ£ÉÆÉÊvÉiÉ ºÉÚSÉxÉÉªÉå VÉxÉ ºÉÉàÉÉxªÉ
iÉBÉE {ÉcÖÆSÉÉxÉä cäiÉÖ BÉEÉªÉḈ ÉÉcÉÒ *
•  àÉÉèºÉàÉ àÉå +ÉÉ ®cä £ÉnãÉÉ´É iÉlÉÉ <ºÉBÉEä
{ÉEãÉº´É°ô{É {É½xÉä ´ÉÉãÉä |É£ÉÉ´ÉÉå ºÉä ÉÊxÉ{É]xÉä cäiÉÖ
ãÉÉäMÉÉå BÉEÉÒ ºÉc£ÉÉÉÊMÉiÉÉ ºÉä ºÉàÉÖÉÊSÉiÉ BÉEÉªÉḈ ÉÉcÉÒ
ÉÊBÉEªÉÉ VÉÉxÉÉ *
•  àÉÉèºÉàÉ £ÉnãÉÉ´É BÉEä FÉäjÉ àÉå àÉÉxÉ´É ºÉÆºÉÉvÉxÉ
BÉEÉ ÉẾ ÉBÉEÉºÉ *
•  ´É-ÉÉÇ, ºÉiÉcÉÒ iÉlÉÉ £ÉÚÉÊàÉMÉiÉ VÉãÉ |É£ÉÆvÉxÉ BÉEÉÒ
ºÉàÉäÉÊBÉEiÉ |ÉhÉÉãÉÉÒ BÉEÉ ÉẾ ÉBÉEÉºÉ ÉÊBÉEªÉÉ VÉÉxÉÉ iÉlÉÉ
VÉãÉ ºÉÆºÉÉvÉxÉÉå àÉå ´ÉßÉÊr cäiÉÖ |ÉªÉÉºÉ ÉÊBÉEªÉÉ VÉÉxÉÉ
•  UÉjÉÉå, ¶ÉÉävÉBÉEiÉÉÇ+ÉÉäÆ, xÉÉÒÉÊiÉ ÉÊxÉvÉÉÇ®BÉEÉå, ÉẾ ÉYÉÉxÉ
|É£ÉÆvÉBÉEÉå, =tÉÉäMÉÉå iÉlÉÉ BÉßE-ÉBÉEÉå BÉEÉä àÉÉèºÉàÉ BÉEä
£ÉnãÉÉ´É BÉEä ºÉÆ£ÉÆvÉ àÉå +ÉÉÊvÉBÉEÉÉÊvÉBÉE VÉÉxÉBÉEÉ®ÉÒ
ºÉÖÉÊxÉÉÎ¶SÉiÉ ÉÊBÉEªÉÉ VÉÉxÉÉ *
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xÉÉàÉ



Report of the Commission on Centre-State Relations

546

•  xÉªÉÉÒ |ÉVÉÉÉÊiÉªÉÉå BÉEä ÉẾ ÉBÉEÉºÉ, £ÉÚÉÊàÉ |É£ÉÆvÉxÉ,
BÉßEÉÊ-É ´ÉÉÉÊxÉBÉEÉÒ, VÉè́ É->óVÉÉÇ ºÉä ºÉÆ£ÉÆÉÊvÉiÉ ¶ÉÉävÉ
BÉEÉä £ÉfÃÉ´ÉÉ ÉÊnªÉÉ VÉÉxÉÉ *
•  àÉÉèºÉàÉ £ÉnãÉÉ´É ºÉä ºÉÆ£ÉÆÉÊvÉiÉ ÉÊ£ÉxnÖ+ÉÉäÆ BÉEÉä
ºÉÉÎààÉÉÊãÉ ÉÊBÉEªÉä VÉÉxÉä cäiÉÖ ®ÉVªÉ ºiÉ®ÉÒªÉ xÉÉÒÉÊiÉ
ÉÊxÉvÉÉÇ®BÉEÉå BÉEÉä |ÉÉÊ¶ÉÉÊFÉiÉ ÉÊBÉEªÉÉ VÉÉxÉÉ *
xÉMÉ® ÉÊxÉMÉàÉ A´ÉÆ xÉMÉ® {ÉÆSÉÉªÉiÉ
•  xÉMÉ® ÉÊxÉMÉàÉÉå A´ÉÆ xÉMÉ® {ÉÆSÉÉªÉiÉÉå uÉ®É
+É{ÉxÉä-+É{ÉxÉä FÉäjÉ àÉå ãÉÉäMÉÉå BÉEÉä àÉÉèºÉàÉ àÉå
£ÉnãÉÉ´É ºÉä {É½xÉä ´ÉÉãÉä |É£ÉÉ´ÉÉå BÉEÉä BÉEàÉ BÉE®xÉä
BÉEÉÒ ÉÊn¶ÉÉ àÉå |ÉäÉÊ®iÉ ÉÊBÉEªÉÉ VÉÉxÉÉ *

•  FÉäjÉÉÒªÉ ºiÉ® {É® nFÉiÉÉ ÉẾ ÉBÉEÉºÉ àÉå xÉMÉ®
ÉÊxÉMÉàÉÉå A´ÉÆ xÉMÉ® {ÉÆSÉÉªÉiÉÉå BÉEÉÒ àÉci´É{ÉÚhÉÇ £ÉÚÉÊàÉBÉEÉ
cÉä ºÉBÉEiÉÉÒ cè * =xÉBÉEä uÉ®É <ºÉ ºÉÆn£ÉÇ àÉå
ºÉàÉÖÉÊSÉiÉ YÉÉxÉ A´ÉÆ nFÉiÉÉ ={ÉãÉ£vÉ BÉE®ÉªÉÉ VÉÉ
ºÉBÉEiÉÉ cè * +ÉiÉ& <ºÉ FÉäjÉ àÉå xÉMÉ® ÉÊxÉMÉàÉÉå
iÉlÉÉ xÉMÉ® {ÉÆSÉÉªÉiÉÉå uÉ®É ºlÉÉxÉÉÒªÉ ºÉÆºlÉÉ+ÉÉäÆ
BÉEä àÉÉvªÉàÉ ºÉä ºÉàÉÖÉÊSÉiÉ nFÉiÉÉ ÉẾ ÉBÉEÉºÉ cäiÉÖ
ãÉÉäMÉÉå BÉEÉä |ÉäÉÊ®iÉ ÉÊBÉEªÉä VÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
cè *

•  VÉèÉẾ ÉBÉE +ÉÉ{ÉnÉ+ÉÉäÆ iÉlÉÉ ºÉÚJÉä A´ÉÆ £ÉÉfÃ BÉEÉÒ
ÉÎºlÉÉÊiÉ ºÉä ÉÊxÉ{É]xÉä BÉEä ÉÊãÉªÉä JÉÉtÉ A´ÉÆ SÉÉ®É
BÉEÉä-É BÉEä ÉẾ ÉBÉEÉºÉ cäiÉÖ BÉEÉªÉḈ ÉÉcÉÒ ÉÊBÉEªÉÉ VÉÉxÉÉ *
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7- cÖÉÊxÉªÉÉnÉÒ ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEÉ ÉẾ ÉBÉEÉºÉ +ÉÉè® c½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉAÆ
|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ xÉÉàÉ

c ÖÉÊxÉªÉÉnÉÒ ºÉÖÉÊ´ÉvÉÉ+ÉÉäÆ BÉEÉ
É Ê ´ É B É E Éº É +É É è ® cM + h

{ÉÉÊ®ªÉÉäVÉxÉÉAÆ

7.1  c½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ,
VÉ èºÉ ä É Ê B É E ®É-] Å É Ò ª É /
+ÉÆiÉ®ÉÇVªÉÉÒªÉ ®ÉVÉàÉÉMÉÉç A´ÉÆ
xÉÉÊnªÉÉå BÉEÉä +ÉÉ{ÉºÉ àÉå VÉÉä½xÉä
ºÉ ä ºÉÆ£É ÆÉ ÊvÉiÉ £É ÖÉ ÊxÉªÉÉnÉÒ
ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ,
£É½ä ÉËºÉSÉÉ<Ç BÉEÉªÉÉç, £É½ÉÒ
àÉÉjÉÉ àÉå ÉÊ´ÉtÉÖiÉ =i{ÉÉnxÉ
BÉEÉÒ ÉẾ É¶Éä-ÉiÉÉ cè ÉÊBÉE <xcå
iÉèªÉÉ® cÉäxÉä àÉå ãÉà£ÉÉ ºÉàÉªÉ
ãÉMÉiÉÉ cè, <xÉàÉå £ÉÉ®ÉÒ {ÉÚÆVÉÉÒ
ÉÊxÉ´Éä¶É BÉEÉÒ VÉ°ô®iÉ cÉäiÉÉÒ cè
+ÉÉè® <xÉBÉEÉ º´ÉÉÉÊàÉi´É A´ÉÆ
|É£ÉÆvÉxÉ fÉÆSÉÉ VÉÉÊ]ãÉ cÉäiÉÉ
cè ÉÊVÉºÉàÉå +ÉxÉäBÉEÉxÉäBÉE {ÉhÉvÉÉ®ÉÒ
¶ÉÉÉÊàÉãÉ cÉäiÉä cé * <xÉ
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉ ÉÊxÉàÉÉÇhÉ
iÉlÉÉ |ÉSÉÉãÉxÉ nÉäxÉÉå cÉÒ BÉEäxp-
®ÉVªÉ iÉlÉÉ ®ÉVªÉÉå BÉEä £ÉÉÒSÉ
àÉvÉÖ® A´ÉÆ ºÉÖºÉàÉÉÎx´ÉiÉ ºÉÆ£ÉÆvÉÉå
{É® ÉÊxÉ£ÉÇ® BÉE®iÉä cé * AäºÉÉÒ
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä +ÉxÉäBÉE
=nÉc®hÉ c é , VÉ É ä

1- +ÉÉÊvÉBÉEÉÆ¶É VÉãÉ ºÉÆºÉÉvÉxÉ {ÉÉÊ®ªÉÉäVÉxÉÉAÆ ãÉà£ÉÉÒ
+É´ÉÉÊvÉ iÉBÉE ÉÊxÉhÉÉÔiÉ xÉ cÉäxÉä A´ÉÆ ãÉÉMÉiÉ àÉå ́ ÉßÉÊr
ºÉä ÉÊxÉàxÉÉÊãÉÉÊJÉiÉ BÉEÉ®hÉÉå ºÉä |É£ÉÉÉẾ ÉiÉ cÉäiÉÉÒ cé-

(A) cäÉÊºÉxÉ ®ÉVªÉÉå BÉEä àÉvªÉ VÉãÉ BÉEä ãÉäJÉÉ-
VÉÉäJÉÉ ®JÉxÉä +ÉÉè® +ÉÉ{ÉºÉÉÒ £ÉÆ]´ÉÉ®ä BÉEä ÉẾ É´ÉÉn
àÉå BÉEäxp ºÉ®BÉEÉ® ºÉä ÉẾ ÉãÉÆ£É ºÉä ºÉcàÉÉÊiÉ /
+ÉxÉÉ{ÉÉÊkÉ ÉÊàÉãÉxÉÉ *

(£ÉÉÒ)  BÉEäxp ºÉ®BÉEÉ® BÉEä {ÉªÉÉḈ É®hÉ +ÉÉè® ´ÉxÉ
ÉẾ É£ÉÉMÉ ºÉä ÉẾ ÉãÉÆ£É ºÉä +ÉxÉÉ{ÉÉÊkÉ ÉÊàÉãÉxÉÉ *

(ºÉÉÒ)  ®ÉVªÉ ºÉ®BÉEÉ® BÉEä {ÉÉºÉ ÉẾ ÉkÉÉÒªÉ ºÉÆºÉÉvÉxÉÉå
BÉEÉÒ BÉEàÉÉÒ *

={É®ÉäBÉDiÉ ºÉàÉºªÉÉ+ÉÉäÆ BÉEÉä BÉEäxp ºÉ®BÉEÉ® ºÉä
+ÉÉÊvÉBÉE ºÉàÉlÉÇxÉ A´ÉÆ ÉÊ´ÉkÉÉÒªÉ ºÉcÉªÉiÉÉ ºÉä
ÉÊxÉ®ÉBÉE®hÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEiÉÉ cè * £ÉäÉÊºÉxÉ
®ÉVªÉÉå BÉEÉÒ ={É®ÉäBÉDiÉ BÉEÉÊ~xÉÉ<ÇªÉÉå BÉEÉÒ {Éß-~£ÉÚÉÊàÉ
àÉå ́ ÉiÉÇàÉÉxÉ xÉÉÒÉÊiÉªÉÉå A´ÉÆ ́ ÉèvÉÉÉÊxÉBÉE |ÉÉ´ÉvÉÉxÉÉå BÉEÉÒ
ºÉàÉÉÒFÉÉ BÉEÉÒ VÉÉxÉÉÒ SÉÉÉÊcA *

ÉËºÉSÉÉ<Ç / ãÉÉäBÉE
ÉÊxÉàÉÉÇhÉ / >óVÉÉÇ
/ +É É è t É É ä É Ê M É
ÉẾ ÉBÉEÉºÉ
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+ÉxiÉ®ÉÇVªÉÉÒªÉ ªÉÉ BÉEäxp-®ÉVªÉ
BÉEä cÉÒSÉ =i{ÉxxÉ ºÉàÉºªÉÉ+ÉÉäÆ
BÉEä BÉEÉ®hÉ ªÉÉ iÉÉä ÉẾ É{ÉEãÉ cÉä
MÉ<Ç ªÉÉ =xÉàÉå ÉẾ ÉãÉà£É cÖ+ÉÉ
ÉÊVÉºÉºÉä ºÉàÉÉVÉ BÉEÉä £ÉÉ®ÉÒ
xÉÖBÉEºÉÉxÉ =~ÉxÉÉ {É½É *
BÉßE{ÉªÉÉ {ÉhÉvÉÉÉÊ®ªÉÉå BÉEÉÒ
£ÉÉMÉÉÒnÉ®ÉÒ BÉEä ÉÊãÉA ºÉàÉlÉÇBÉEÉ®ÉÒ
xÉÉÒÉÊiÉMÉiÉ +ÉÉè® ºÉÆºlÉÉMÉiÉ
fÉÆSÉÉ, xÉ´ÉÉÒxÉ fÉÆSÉÉ A´ÉÆ iÉÆjÉ
£ÉxÉÉxÉä cäiÉÖ +ÉÉè® ÉẾ É´ÉÉnÉå BÉEä
¶ÉÉÒQÉ ÉÊxÉ{É]ÉxÉ BÉEÉÒ {ÉrÉÊiÉ
iÉlÉÉ |ÉÉÊµÉEªÉÉ iÉªÉ BÉE®xÉä BÉEä
ÉÊãÉA +É{ÉxÉä ºÉÖZÉÉ´É nå iÉÉÉÊBÉE
®É-]ÅÉÒªÉ ÉÊciÉÉå BÉEÉÒ ºÉÖ®FÉÉ cÉä
ºÉBÉEä *

2-  ºÉ£ÉÉÒ º´ÉÉÒBÉßEiÉ £É½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä
àÉÖJªÉiÉ& nÉä gÉäÉÊhÉªÉÉå àÉå ÉẾ É£ÉÉÉÊVÉiÉ ÉÊBÉEªÉÉ VÉÉ
ºÉBÉEiÉÉ cè * VÉèºÉä (1) ºÉÖ®FÉÉ ºÉÆ£ÉÆvÉÉÒ £É½ÉÒ
{ÉÉÊ®ªÉÉäVÉxÉÉªÉå (2) +ÉxªÉ £É½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉªÉå VÉÉä
nÉä ªÉÉ nÉä ºÉä +ÉÉÊvÉBÉE ®ÉVªÉÉå ºÉä ºÉÆ£ÉÆÉÊvÉiÉ cÉä *
ºÉÖ®FÉÉ ºÉÆ£ÉÆvÉÉÒ £É½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä {ÉÚhÉÇ cÉäxÉä
àÉå nä®ÉÒ cÉäxÉä BÉEÉÒ n¶ÉÉ àÉå ®É-]ÅÉÒªÉ ºÉÖ®FÉÉ BÉEÉÒ £ÉÉÒ
+ÉxÉnäJÉÉÒ cÉäiÉÉÒ cè, VÉÉä ÉÊBÉE ABÉE +ÉiªÉÉÊvÉBÉE
ÉÊSÉxiÉÉ BÉEÉ ÉẾ É-ÉªÉ cè * +ÉiÉ& ºÉÖ®FÉÉ ºÉÆ£ÉÆvÉÉÒ
£É½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä ºÉàÉªÉ ºÉä {ÉÚhÉÇ BÉE®xÉä
cäiÉÖ ªÉc =ÉÊSÉiÉ cÉäMÉÉ ÉÊBÉE {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä
|ÉÉ®à£É àÉå cÉÒ <ºÉä |É£ÉÉ´ÉÉÒ °ô{É ºÉä ãÉÉMÉÚ BÉE®xÉä
BÉEä ºÉàÉºiÉ ={ÉÉªÉÉå BÉEÉä ¶ÉÖ°ô àÉå cÉÒ ÉẾ ÉºiÉßiÉ °ô{É
ºÉä ÉẾ É¶ãÉäÉÊ-ÉiÉ BÉE®iÉä cÖA ºÉ£ÉÉÒ ºÉÆ£ÉÆÉÊvÉiÉ ®ÉVªÉÉå
BÉEÉä =xÉBÉEä uÉ®É {ÉÉÊ®ªÉÉäVÉxÉÉ ºÉÆ£ÉÆÉÊvÉiÉ ºÉàÉºiÉ
nÉÉÊªÉi´ÉÉå ºÉä +É´ÉMÉiÉ BÉE®É ÉÊnªÉÉ VÉÉªÉ iÉlÉÉ <ºÉä
|É£ÉÉ´ÉÉÒ °ô{É ºÉä ãÉÉMÉÚ BÉE®xÉä cäiÉÖ BÉÖEU +ÉxªÉ
={ÉÉªÉ VÉèºÉä - BÉÖEU ´ÉÉÆÉÊUiÉ vÉxÉ®ÉÉÊ¶É BÉEÉä ¶ÉÖ°ô
àÉå cÉÒ ®ÉVªÉÉå BÉEÉä BÉEäxp uÉ®É ÉÊxÉMÉÇiÉ BÉE® nÉÒ
VÉÉªÉ, ÉÊVÉºÉºÉä ÉÊBÉE ´ÉÉä BÉEäxp ´É ®ÉVªÉ +ÉlÉ´ÉÉ
®ÉVªÉÉå BÉEä àÉvªÉ +ÉÉxÉä ´ÉÉãÉÉÒ ºÉ£ÉÉÒ ºÉàÉºªÉÉ+ÉÉäÆ
BÉEÉä ºÉàÉªÉ ºÉä nÚ® BÉE® ºÉBÉEå, ÉÊVÉºÉºÉä {ÉÉÊ®ªÉÉäVÉxÉÉ
ÉÊxÉvÉÉÇÉÊ®iÉ ºÉàÉªÉ ºÉä {ÉÚhÉÇ BÉEÉÒ VÉÉ ºÉBÉEä *

+ÉÆiÉ®ÉÇVªÉÉÒªÉ c½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ VÉèºÉä +ÉÆiÉ®ÉÇVªÉÉÒªÉ
®ÉVªÉ àÉÉMÉÇ +ÉlÉ´ÉÉ ºÉäiÉÖ +ÉÉÉÊn BÉEÉä ºÉàÉªÉ£Ér
A´ÉÆ MÉÖhÉ´ÉkÉÉ{É®BÉE {ÉÚhÉÇ BÉE®xÉä cäiÉÖ {ÉÉÎ£ãÉBÉE
|ÉÉ<´Éä] {ÉÉ]ÇxÉ®ÉÊ¶É{É àÉÉbãÉ ({ÉÉÒ0{ÉÉÒ0{ÉÉÒ0) BÉEÉä
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7.2  c½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä
ÉÊãÉA £ÉcÖiÉ +ÉÉÊvÉBÉE £ÉÚÉÊàÉ BÉEÉ
+ÉÉÊvÉOÉchÉ BÉE®xÉÉ cÉäiÉÉ cè ÉÊVÉºÉBÉEä
{ÉÉÊ®hÉÉàÉº´É°ô{É +ÉxÉäBÉE ºÉàÉºªÉÉAÆ
=i{ÉxxÉ cÉäiÉÉÒ cé VÉèºÉä ÉÊBÉE
ÉẾ ÉºlÉÉÉÊ{ÉiÉÉå BÉEÉä àÉÖ+ÉÉ´ÉVÉÉ näxÉÉ,
=xÉBÉEÉ ÉẾ ÉºlÉÉ{ÉxÉ iÉlÉÉ =xcå
®ÉciÉ näxÉÉ +ÉÉè® =xÉBÉEÉ {ÉÖxÉ´ÉÉÇºÉ
A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉ BÉE®xÉÉ * BÉDªÉÉ

£ÉÉÒ +É{ÉxÉÉªÉÉ VÉÉ ºÉBÉEiÉÉ cè * =kÉ® |Énä¶É uÉ®É
{ÉÚ́ ÉÇ àÉå cÉÒ MÉÆMÉÉ ABÉDºÉ|ÉäºÉ-´Éä- iÉÉVÉ ABÉDºÉ|ÉäºÉ-
´Éä A´ÉÆ {ÉÚ́ ÉÉÔªÉ {Éä®ÉÒ{ÉEä®ãÉ ABÉDºÉ|ÉäºÉ-´Éä {ÉÉÊ®ªÉÉäVÉxÉÉªÉå
{ÉÉÎ£ãÉBÉE |ÉÉ<´Éä] {ÉÉ]ÇxÉ®ÉÊ¶É{É àÉÉbãÉ ({ÉÉÒ0{ÉÉÒ0{ÉÉÒ0)
BÉEä +ÉÉvÉÉ® {É® ¶ÉÖ°ô BÉEÉÒ VÉÉ SÉÖBÉEÉÒ cè *

3-  >óVÉÉÇ ÉẾ É£ÉÉMÉ uÉ®É +É{ÉxÉÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ
cäiÉÖ £ÉÚÉÊàÉ +ÉVÉÇxÉ BÉEÉÒ BÉEÉªÉḈ ÉÉcÉÒ £ÉÚÉÊàÉ +ÉVÉÇxÉ
+ÉÉÊvÉÉÊxÉªÉàÉ, 1894 (+ÉÉÊvÉÉÊxÉªÉàÉ ºÉÆJªÉÉ-1 ºÉxÉÂ
1894) BÉEä |ÉÉ´ÉvÉÉxÉÉå BÉEä +ÉÆiÉMÉÇiÉ BÉEÉÒ VÉÉiÉÉÒ cè
* £ÉÚÉÊàÉ +ÉVÉÇxÉ BÉEÉÒ BÉEÉªÉḈ ÉÉcÉÒ BÉEä +ÉÆiÉMÉÇiÉ >óVÉÉÇ
ÉẾ É£ÉÉMÉ uÉ®É ®É-]ÅÉÒªÉ {ÉÖxÉ´ÉÉÇºÉ A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉ
xÉÉÒÉÊiÉ-2003 àÉå ÉẾ ÉÉÊciÉ |ÉÉÊµÉEªÉÉ BÉEÉ +ÉxÉÖºÉ®hÉ
BÉE®xÉä BÉEä ºÉÉlÉ cÉÒ £ÉÚ-àÉÉÉÊãÉBÉEÉå ºÉä ºÉàÉZÉÉèiÉä BÉEä
+ÉÉvÉÉ® {É® £ÉÚÉÊàÉ +ÉÉÊvÉOÉchÉ cäiÉÖ =kÉ® |Énä¶É
£ÉÚÉÊàÉ +ÉVÉÇxÉ (BÉE®É® uÉ®É |ÉÉÊiÉBÉE® BÉEÉÒ +É´ÉvÉÉ®hÉÉ
+ÉÉè® +ÉÉÊvÉÉÊxÉhÉÇªÉ BÉEÉÒ PÉÉä-ÉhÉÉ) ÉÊxÉªÉàÉÉ´ÉãÉÉÒ-
1997 BÉEä |ÉÉ´ÉvÉÉxÉÉå BÉEÉ £ÉÉÒ +ÉxÉÖºÉ®hÉ ÉÊBÉEªÉÉ
VÉÉ ®cÉ cè *

1- <ºÉ ºÉÆ£ÉÆvÉ àÉå =ÉÊSÉiÉ cÉäMÉÉ ÉÊBÉE £ÉÚ-+ÉVÉÇxÉ
+ÉÉÊvÉÉÊxÉªÉàÉ àÉå vÉÉ®É-17 +ÉVÉæxºÉÉÒ BÉDãÉÉVÉ BÉEÉ
={ÉªÉÉäMÉ VÉxÉÉÊciÉ BÉEÉÒ àÉci´É{ÉÚhÉÇ A´ÉÆ iÉÉiBÉEÉÉÊãÉBÉE
{ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ àÉå cÉÒ ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcªÉä +ÉÉè®
ªÉc £ÉÉvªÉiÉÉ cÉäxÉÉÒ SÉÉÉÊcªÉä ÉÊBÉE ªÉÉäVÉxÉÉ àÉå
xªÉÚxÉiÉàÉ £ÉÚÉÊàÉ cÉÒ +ÉÉÌVÉiÉ BÉEÉÒ VÉÉªÉä +ÉÉè®
+ÉÉ´É¶ªÉBÉEiÉÉ ºÉä +ÉÉÊvÉBÉE £ÉÚÉÊàÉ BÉEÉ +ÉVÉÇxÉ xÉ
ÉÊBÉEªÉÉ VÉÉªÉä * <ºÉÉÒ |ÉBÉEÉ® |ÉÉÊiÉBÉE® £ÉÖMÉiÉÉxÉ BÉEä
ºÉÆ£ÉÆvÉ àÉå ́ ÉiÉÇàÉÉxÉ àÉå ÉÊxÉ-{ÉÉÉÊniÉ ÉẾ ÉµÉEªÉ {ÉjÉ A´ÉÆ

®ÉVÉº´É / ÉËºÉSÉÉ<Ç
/ ãÉÉäBÉE ÉÊxÉàÉÉÇhÉ
/ > óVÉ É Ç  /
+ É É è t É É ä É Ê M Éd
ÉẾ ÉBÉEÉºÉ
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BÉEãÉäBÉD]® uÉ®É ÉÊxÉvÉÉÇÉÊ®iÉ ºÉÉÌBÉEãÉ ®ä] àÉå VÉÉä
+ÉÉÊvÉBÉE cÉä, £ÉÚÉÊàÉ BÉEÉÒ n® =ºÉÉÒ {É® ÉÊxÉvÉÉÇÉÊ®iÉ
BÉEÉÒ VÉÉxÉÉÒ SÉÉÉÊcªÉä * |É£ÉÉÉẾ ÉiÉ ÉÊBÉEºÉÉxÉÉå BÉEÉä
ºÉÉäãÉäÉÊ¶ÉªÉàÉ BÉEÉÒ vÉxÉ®ÉÉÊ¶É àÉå ´ÉßÉÊr BÉEÉÒ VÉÉxÉÉÒ
SÉÉÉÊcªÉä A´ÉÆ BÉECVÉÉ cºiÉÉxiÉ®hÉ BÉEä ºÉàÉªÉ |ÉÉÊiÉBÉE®
BÉEÉ ºÉà{ÉÚhÉÇ £ÉÖMÉiÉÉxÉ ÉÊBÉEªÉÉ VÉÉxÉÉ =ÉÊSÉiÉ |ÉiÉÉÒiÉ
cÉäiÉÉ cè * {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä ÉÊãÉªÉä ºlÉãÉ SÉªÉxÉ
BÉEä ºÉàÉªÉ ªÉc nÚ® ÉÊBÉEªÉÉ VÉÉªÉä iÉÉÉÊBÉE {ÉÖxÉ´ÉÉÇºÉ
BÉEÉÒ ºÉàÉºªÉÉ =i{ÉxxÉ xÉ cÉä * SÉÚÆÉÊBÉE £ÉÉ®iÉ
ºÉ®BÉEÉ® uÉ®É PÉÉäÉÊ-ÉiÉ {ÉÖxÉ´ÉÉÇºÉ A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉ
xÉÉÒÉÊiÉ, 2007 BÉEÉä +É£ÉÉÒ |Énä¶É ºÉ®BÉEÉ® uÉ®É
+ÉÆMÉÉÒBÉßEiÉ xÉcÉÓ ÉÊBÉEªÉÉ MÉªÉÉ cè * +ÉiÉA´É {ÉÖxÉ´ÉÉÇºÉ
A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉ xÉÉÒÉÊiÉ, 2003 àÉå ÉẾ ÉÉÊciÉ BªÉ´ÉºlÉÉ
BÉEä +ÉxÉÖºÉÉ® =ÉÎããÉÉÊJÉiÉ ãÉÉ£É |É£ÉÉÉẾ ÉiÉ {ÉÉÊ®´ÉÉ®Éå
BÉEÉä ={ÉãÉ£vÉ BÉE®ÉªÉÉ VÉÉxÉÉ ºÉàÉÉÒSÉÉÒxÉ cÉäMÉÉ *
¶ÉÉºÉxÉ BÉEÉÒ ÉẾ ÉÉÊ£ÉxxÉ ÉẾ ÉBÉEÉºÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉ
ãÉÉ£É =xÉ BªÉÉÎBÉDiÉªÉÉå BÉEÉä £ÉÉÒ ÉÊàÉãÉ ºÉBÉEä, ÉÊVÉxÉBÉEÉÒ
£ÉÚÉÊàÉ +ÉÉÊvÉOÉcÉÒiÉ BÉEÉÒ VÉÉ ®cÉÒ cè, ºÉÖÉÊxÉÉÎ¶SÉiÉ
BÉE®xÉä BÉEä ÉÊãÉªÉä =ÉÊSÉiÉ cÉäMÉÉ ÉÊBÉE ÉẾ ÉBÉEÉÊºÉiÉ
+ÉÉ´ÉÉºÉÉÒªÉ, BªÉÉ´ÉºÉÉÉÊªÉBÉE A´ÉÆ +ÉÉètÉÉäÉÊMÉBÉE £ÉÚÉÊàÉ
BÉEÉ ABÉE ÉÊxÉÉÎ¶SÉiÉ |ÉÉÊiÉ¶ÉiÉ BÉEÉ +ÉÉ£ÉÆ]xÉ <xÉ
BªÉÉÎBÉDiÉªÉÉå BÉEÉä £ÉÉÒ ÉÊBÉEªÉÉ VÉÉªÉä * +ÉxªÉ |ÉBÉEÉ® ºÉä
£ÉÉÒ <xÉ BªÉÉÎBÉDiÉªÉÉå BÉEÉÒ £ÉÉMÉÉÒnÉ®ÉÒ ÉẾ ÉBÉEÉºÉ ªÉÉäVÉxÉÉ+ÉÉäÆ
àÉå ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉEÉÒ VÉÉªÉä * ÉẾ ÉBÉEÉºÉ ªÉÉäVÉxÉÉ+ÉÉäÆ
àÉå +ÉÉÊvÉOÉchÉ ºÉä |É£ÉÉÉẾ ÉiÉ BªÉÉÎBÉDiÉªÉÉå BÉEÉÒ £ÉÉMÉÉÒnÉ®ÉÒ
ºÉÖÉÊxÉÉÎ¶SÉiÉ cÉäxÉä ºÉä +ÉÉÊvÉOÉchÉ BÉEÉ BÉEÉªÉÇ ºÉÖMÉàÉiÉÉ
{ÉÚ́ ÉÇBÉE cÉä ºÉBÉEäMÉÉ *

+ÉÉ{É £ÉÚÉÊàÉ +ÉÉÊvÉOÉchÉ +ÉÉè®
=ºÉBÉEÉ àÉÖ+ÉÉ´ÉVÉÉ näxÉä BÉEÉÒ
àÉÉèVÉÚnÉ |ÉhÉÉÉÊãÉªÉÉå àÉå ÉÊBÉEºÉÉÒ
xÉÉÒÉÊiÉMÉiÉ {ÉÉÊ®´ÉiÉÇxÉ BÉEÉ ºÉÖZÉÉ´É
nåMÉä ? <ºÉÉÒ |ÉBÉEÉ®, BÉDªÉÉ {ÉÖxÉ´ÉÉÇºÉ
+ÉÉè® {ÉÖxÉºlÉÉÇ{ÉxÉ ºÉÆ£ÉÆvÉÉÒ xÉÉÒÉÊiÉªÉÉå
àÉå £ÉÉÒ BÉEÉä<Ç {ÉÉÊ®´ÉiÉÇxÉ BÉE®xÉä
BÉEÉÒ VÉ°ô®iÉ cè ÉÊVÉºÉºÉä ÉÊBÉE
ÉẾ ÉºlÉÉ{ÉxÉ BÉEàÉ ºÉä BÉEàÉ cÉä,
{ÉÉÊ®ªÉÉäVÉxÉÉ ºÉä |É£ÉÉÉẾ ÉiÉ ãÉÉäMÉÉå
BÉEÉä =ÉÊSÉiÉ àÉÖ+ÉÉ´ÉVÉÉ ÉÊàÉãÉxÉÉ
ºÉÖÉÊxÉÉÎ¶SÉiÉ cÉä +ÉÉè® =xcå
ºÉàÉÉxÉÖ°ô{ÉÉÒ VÉÉÒÉẾ ÉBÉEÉä{ÉÉVÉÇxÉ BÉEÉÒ
ºÉÖ®FÉÉ |ÉÉ{iÉ cÉä ?
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2-  cßcn VÉãÉ ºÉÆºÉÉvÉxÉ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä £ÉÚ-
+ÉVÉÇxÉ A´ÉÆ ÉẾ ÉºlÉÉÉÊ{ÉiÉÉå BÉEä {ÉÖxÉ´ÉÉÇºÉ BÉEä BÉEÉ®hÉ
{ÉÚhÉÇ cÉäxÉä àÉå ºÉàÉªÉ BÉEä ºÉÉlÉ cÉÒ àÉÚãªÉ´ÉßÉÊr cÉä
VÉÉiÉÉÒ cè * <xÉ ºÉàÉºªÉÉ+ÉÉäÆ BÉEä ÉÊxÉ®ÉBÉE®hÉ BÉEä
ºÉÉlÉ cÉÒ £ÉÉẾ É-ªÉ BÉEÉÒ ÉËºÉSÉÉ<Ç, >óVÉÉÇ, {ÉäªÉVÉãÉ
A´ÉÆ +ÉÉètÉÉäÉÊMÉiÉ ={É£ÉÉäMÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ+ÉÉäÆ
BÉEÉä näJÉiÉä cÖA VÉãÉ ºÉÆºÉÉvÉxÉÉå BÉEÉ +ÉÉÊvÉBÉEiÉàÉ
={É£ÉÉäMÉ BÉE®xÉä BÉEÉä ºÉ´ÉÉæSSÉ |ÉÉlÉÉÊàÉBÉEiÉÉ nÉÒ
VÉÉxÉÉÒ SÉÉÉÊcA * ªÉc BÉEcxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
xÉcÉÓ cè ÉÊBÉE VÉãÉ ºÉÆºÉÉvÉxÉ {ÉÉÊ®ªÉÉäVÉxÉ+ÉÉäÆ BÉEÉä
£ÉcÖiÉ BÉEàÉ ºÉàÉªÉ àÉå |ÉÉ®à£É ÉÊBÉEªÉÉ VÉÉ ºÉBÉEiÉÉ
cè ªÉÉÊn =ºÉBÉEä +ÉÉBÉEÉ®, +ÉÉ´É¶ªÉBÉEiÉÉ +ÉÉÉÊn {É®
vªÉÉxÉ ÉÊnªÉÉ VÉÉªÉ * <ºÉ ºÉàÉºªÉÉ BÉEä ÉÊxÉ®ÉBÉE®hÉ
cäiÉÖ {ÉÖxÉ´ÉÉÇºÉ cäiÉÖ ABÉE ºÉàÉÉxÉ ®É-]ÅÉÒªÉ àÉÉMÉÇn¶ÉÇBÉE
xÉÉÒÉÊiÉ BÉEä ÉÊxÉvÉÉÇ®hÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè * ªÉtÉÉÊ{É
{ÉÖxÉ´ÉÉÇºÉ xÉÉÒÉÊiÉ BªÉÉÎBÉDiÉMÉiÉ {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä ÉÊãÉA
ÉÊxÉvÉÉÇÉÊ®iÉ BÉEÉÒ VÉÉxÉÉÒ SÉÉÉÊcA, iÉÉÉÊBÉE xÉÉÒÉÊiÉ xÉ
ÉÊºÉ{ÉEÇ ãÉÉäMÉÉå àÉå º´ÉÉÒBÉEÉªÉÇ cÉä £ÉÉÎãBÉE {ÉÖxÉ´ÉÉÇÉÊºÉiÉ
A´ÉÆ ºlÉÉxÉÉxiÉÉÊ®iÉ cÖA ãÉÉäMÉÉå BÉEÉä àÉvªÉ BÉEàÉ ºÉä
BÉEàÉ BÉEÉÊ~xÉÉ<Çiw®BÉE cÉä *

3-   {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ cäiÉÖ £ÉÚÉÊàÉ +ÉvªÉÉÉÎ{iÉ BÉEÉÒ
n¶ÉÉ àÉå ãÉÉÒ MÉªÉÉÒ £ÉÚÉÊàÉ BÉEÉ àÉÖ+ÉÉ´ÉVÉÉ BÉEä́ ÉãÉ
xÉBÉEn vÉxÉ®ÉÉÊ¶É BÉEä °ô{É àÉå cÉÒ xÉcÉÓ ÉÊnªÉÉ VÉÉxÉÉ
SÉÉÉÊcA * VÉcÉÆ iÉBÉE ºÉà£É´É cÉä ãÉÉÒ MÉªÉÉÒ £ÉÚÉÊàÉ
BÉEä A´ÉVÉ àÉå ºÉàÉÉxÉ |ÉBÉEÉ® BÉEÉÒ £ÉÚÉÊàÉ ãÉÉÒ MÉªÉÉÒ
£ÉÚÉÊàÉ BÉEä ÉÊxÉBÉE] |ÉÉÊiÉ{ÉÚÉÌiÉ BÉEä °ô{É àÉå ÉÊnªÉÉ
VÉÉxÉÉ SÉÉÉÊcA * àÉÖ+ÉÉ´ÉVÉä °ô{É àÉå nÉÒ MÉªÉÉÒ
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vÉxÉ®ÉÉÊ¶É £ÉÚÉÊàÉ ºÉä £ÉänJÉãÉ cÉäxÉä ´ÉÉãÉä {ÉÉÊ®´ÉÉ®Éå
BÉEä BÉEàÉ ºÉä BÉEàÉ ABÉE ºÉnºªÉ BÉEÉä +ÉÉÊxÉ´ÉÉªÉÇ °ô{É
ºÉä xÉÉèBÉE®ÉÒ ÉÊnªÉä VÉÉxÉä BÉEÉ |ÉÉ´ÉvÉÉxÉ ÉÊBÉEªÉÉ
VÉÉxÉÉ =SÉÉÊiÉ cÉäMÉÉ * £É½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉÒ
º´ÉÉÒBÉßEÉÊiÉ àÉå +ÉÉÊvÉBÉE ºÉàÉªÉ ãÉMÉxÉÉ º´ÉÉ£ÉÉÉẾ ÉBÉE
cè BÉDªÉÉåÉÊBÉE <ºÉàÉå ®ÉVªÉ A´ÉÆ BÉEäxp ºiÉ® {É®
£ÉcÖiÉ ºÉÉÒ +ÉÉè{ÉSÉÉÉÊ®BÉEiÉÉªÉå cÉäiÉÉÒ cé, ÉÊVÉºÉä {ÉÚhÉÇ
BÉE®xÉä BÉEä ={É®ÉxiÉ cÉÒ º´ÉÉÒBÉßEÉÊiÉ |ÉnÉxÉ BÉEÉÒ
VÉÉiÉÉÒ cè, <ºÉÉÊãÉA ªÉc =ÉÊSÉiÉ cÉäMÉÉ ÉÊBÉE
|ÉÉ®à£É àÉå {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEÉä i´ÉÉÊ®iÉ MÉÉÊiÉ ºÉä ãÉÉMÉÚ
BÉE®xÉä cäiÉÖ VÉèºÉä {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä AãÉÉ<àÉäx] àÉå
+ÉÉxÉä ´ÉÉãÉÉÒ £ÉÚÉÊàÉ BÉEÉÒ +ÉvªÉÉÉÎ{iÉ BÉEä BÉEÉªÉÇ cäiÉÖ
vÉxÉ®ÉÉÊ¶É ¶ÉÖ°ô´ÉÉiÉ àÉå cÉÒ ÉÊxÉMÉÇiÉ BÉE® nÉÒ VÉÉªÉ
* =BÉDiÉ BÉEÉªÉḈ ÉÉcÉÒ ºÉä àÉci´É{ÉÚhÉÇ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ
BÉEÉä ¶ÉÖ°ô BÉE®xÉä àÉå ãÉMÉxÉä ´ÉÉãÉä ºÉàÉªÉ àÉå BÉEàÉÉÒ
cÉäMÉÉÒ *

4-   YÉÉiÉ cè ÉÊBÉE ÉÊBÉEºÉÉÒ £ÉÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä
ºÉÆSÉÉãÉxÉ cäiÉÖ £ÉÚÉÊàÉ BÉEÉÒ ={ÉãÉ£vÉiÉÉ +ÉiªÉxiÉ
+ÉÉ´É¶ªÉBÉE cè * >óVÉÉÇ ÉẾ É£ÉÉMÉ uÉ®É SÉãÉÉªÉÉÒ
VÉÉxÉä ´ÉÉãÉÉÒ ÉẾ ÉtÉÖiÉ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä ÉÊãÉªÉä
BªÉÉ{ÉBÉE àÉÉjÉÉ àÉå £ÉÚÉÊàÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ BÉEÉÒ
{ÉÚÉÌiÉ cäiÉÖ £ÉÚÉÊàÉ +ÉVÉÇxÉ +ÉÉÊvÉÉÊxÉªÉàÉ, 1894 BÉEä
|ÉÉ´ÉvÉÉxÉÉå BÉEä +ÉÆiÉMÉÇiÉ £ÉÚÉÊàÉ +ÉVÉÇxÉ BÉEÉÒ BÉEÉªÉḈ ÉÉcÉÒ
BÉEÉÒ VÉÉiÉÉÒ cè, ÉÊBÉExiÉÖ ÉÊ´ÉÉÊ£ÉxxÉ BÉEÉ®hÉÉå ºÉä
|É£ÉÉÉẾ ÉiÉ BªÉÉÎBÉDiÉ uÉ®É £ÉÚÉÊàÉ +ÉVÉÇxÉ BÉEÉÒ BÉEÉªÉḈ ÉÉcÉÒ
BÉEÉä ÉẾ ÉÉÊ£ÉxxÉ xªÉÉªÉÉãÉªÉÉå àÉå àÉÖBÉEnàÉå nÉÉÊJÉãÉ
BÉE® |É£ÉÉÉẾ ÉiÉ ÉÊBÉEªÉÉ VÉÉiÉÉ cè, ÉÊVÉºÉºÉä £ÉÚÉÊàÉ
+ÉVÉÇxÉ BÉEÉÒ BÉEÉªÉḈ ÉÉcÉÒ àÉå +ÉxÉÉ{ÉäÉÊFÉiÉ ÉẾ ÉãÉà£É
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xÉÉàÉ



Uttar Pradesh

553

cÉäiÉÉ cè +ÉÉè® =BÉDiÉ BÉEä {ÉEãÉº´É°ô{É {ÉÉÊ®ªÉÉäVÉxÉÉ
BÉEÉÒ ãÉÉMÉiÉ àÉå ´ÉßÉÊr BÉEä ºÉÉlÉ-ºÉÉlÉ {ÉÉÊ®ªÉÉäVÉxÉÉ
ºÉàÉªÉ ºÉÉÒàÉÉ BÉEä +ÉÆiÉMÉÇiÉ |ÉÉ®à£É xÉcÉÓ cÉä {ÉÉiÉÉÒ
cè * =kÉ® |Énä¶É ®ÉVªÉ ºÉ®BÉEÉ® uÉ®É <xÉ
ºÉàÉºªÉÉ+ÉÉäÆ BÉEä ÉÊxÉ®ÉBÉE®hÉ cäiÉÖ =kÉ® |Énä¶É
£ÉÚÉÊàÉ +ÉVÉÇxÉ (BÉE®É® uÉ®É |ÉÉÊiÉBÉE® BÉEÉÒ +É´ÉvÉÉ®hÉÉ
+ÉÉè® +ÉÉÊvÉÉÊxÉhÉÇªÉ BÉEÉÒ PÉÉä-ÉhÉÉ) ÉÊxÉªÉàÉÉ´ÉãÉÉÒ-
1997 BÉEä |ÉÉ´ÉvÉÉxÉÉå BÉEÉ £ÉÉÒ +ÉxÉÖºÉ®hÉ ÉÊBÉEªÉÉ
VÉÉ ®cÉ cè * £ÉÚÉÊàÉ +ÉVÉÇxÉ +ÉÉÊvÉÉÊxÉªÉàÉ A´ÉÆ
®É-]ÅÉÒªÉ {ÉÖxÉ´ÉÉÇºÉxÉ xÉÉÒÉÊiÉ àÉå AäºÉä ºÉÆ¶ÉÉävÉxÉ BÉEÉÒ
+ÉÉ´É¶ªÉBÉEiÉÉ cè, VÉÉä BªÉÉ{ÉBÉE °ô{É ºÉä OÉÉÿªÉ cÉä*

5-   c½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä +ÉÆiÉMÉÇiÉ £ÉÚÉÊàÉ
+ÉÉÊvÉOÉchÉ BÉEä |ÉBÉE®hÉÉå {É® ºÉÆ£ÉÆÉÊvÉiÉ ÉÊBÉEºÉÉxÉÉå
BÉEÉÒ £ÉÚÉÊàÉ BÉEä ºÉÉlÉ MÉÖVÉÉ®ä BÉEä ÉÊãÉA BÉÖEU £ÉÚÉÊàÉ
näxÉä BÉEÉ |ÉÉ´ÉvÉÉxÉ £ÉÉÒ ®JÉÉ VÉÉªÉ * ÉÊBÉEºÉÉxÉÉå BÉEÉä
iÉBÉExÉÉ ÒBÉEÉ Ò °ô{É ºÉä ºÉFÉàÉ £ÉxÉÉxÉ ä cäiÉ Ö
+ÉÉ<Ç0]ÉÒ0+ÉÉ<Ç0, {ÉÉãÉÉÒ]äÉÎBÉDxÉBÉE VÉèºÉÉÒ ºÉÆºÉlÉÉxÉÉå
BÉEÉä £ÉÉÒ JÉÉäãÉÉ VÉÉªÉ *

£ÉÚÉÊàÉ +ÉÉÊvÉOÉchÉ +ÉÉÊvÉÉÊxÉªÉàÉ 1894 àÉå cÉÊ®ªÉÉhÉÉ
®ÉVªÉ BÉEÉÒ £ÉÉÆÉÊiÉ FÉÉÊiÉ{ÉÚÉÌiÉ A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉ BÉEä
µÉEÉÊàÉBÉE FÉÉÊiÉ{ÉÚÉÌiÉ ãÉÉÒVÉ ®äx]  (incremental
compensatory lease rent) BÉEÉ
|ÉÉ´ÉvÉÉxÉ ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcªÉä *

1-  AäºÉÉÒ ´Éßcn {ÉÉÊ®ªÉÉäVÉxÉÉ ÉÊVÉºÉàÉå ABÉE ®ÉVªÉ
BÉEÉÒ MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå A´ÉÆ cºiÉFÉä{ÉÉå BÉEÉ nÚºÉ®ä ®ÉVªÉÉå
{É® £ÉÉÒ |É£ÉÉ´É {É½iÉÉ cè, BÉEä ºÉÆ£ÉÆvÉ àÉå ºÉÆ£ÉÆÉÊvÉiÉ

7.3  c½ÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEä
àÉÉàÉãÉä àÉå, ÉÊBÉEºÉÉÒ ABÉE ®ÉVªÉ àÉå
BÉEÉÒ MÉ<Ç BÉEÉ®Ḉ ÉÉ<Ç +ÉÉè® cºiÉFÉä{É

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

®ÉVÉº´É /  +ÉÉètÉÉäÉÊMÉd
ÉẾ ÉBÉEÉºÉ
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BÉEä {ÉÉÊ®ªÉÉäVÉxÉÉ |É£ÉÉÉẾ ÉiÉ {ÉÉÊ®´ÉÉ®Éå BÉEä ÉÊãÉA ABÉE
ºÉÆªÉÖBÉDiÉ {ÉÖxÉ´ÉÉÇºÉ A´ÉÆ {ÉÖxÉºlÉÉÇ{ÉxÉ ºÉÉÊàÉÉÊiÉ BÉEÉ
MÉ~xÉ BÉE® {ÉÖxÉ´ÉÉÇºÉ ªÉÉäVÉxÉÉ iÉèªÉÉ® ÉÊBÉEA VÉÉxÉä
BÉEÉÒ BªÉ´ÉºlÉÉ ÉÊBÉEªÉÉ VÉÉxÉÉ =ÉÊSÉiÉ |ÉiÉÉÒiÉ cÉäiÉÉ
cè* AäºÉÉÒ {ÉÉÊ®ªÉÉäVÉxÉÉ+ÉÉäÆ ºÉä |É£ÉÉÉẾ ÉiÉ {ÉÉÊ®´ÉÉ®Éå
BÉEÉä ºÉàÉÖÉÊSÉiÉ {ÉÖxÉ´ÉÉÇºÉ ãÉÉ£É ={ÉãÉ£vÉ BÉE®ÉªÉä
VÉÉxÉä cäiÉÖ iÉèªÉÉ®ÉÒ BÉEÉÒ MÉªÉÉÒ {ÉÖxÉ´ÉÉÇºÉ ªÉÉäVÉxÉÉ+ÉÉäÆ
BÉEä BÉEÉªÉÉÇx´ÉªÉxÉ BÉEÉÒ ºÉàÉÉÒFÉÉ cäiÉÖ ABÉE ®É-]ÅÉÒªÉ
ºÉÉÊàÉÉÊiÉ BÉEÉ ºlÉÉ<Ç °ô{É ºÉä MÉ~xÉ ÉÊBÉEªÉÉ VÉÉxÉÉ
=ÉÊSÉiÉ cÉäMÉÉ * <ºÉ ºÉÉÊàÉÉÊiÉ BÉEÉä {ÉÖxÉ´ÉÉÇºÉ ãÉÉ£ÉÉå
BÉEä ºÉàÉÉÒFÉÉ BÉEä ºÉÉlÉ <ºÉàÉå =i{ÉxxÉ cÉäxÉä ´ÉÉãÉä
ÉẾ É´ÉÉnÉå BÉEä ÉÊxÉºiÉÉ®hÉ BÉEÉÒ ¶ÉÉÎBÉDiÉ £ÉÉÒ |ÉnÉxÉ
ÉÊBÉEªÉÉ VÉxÉÉ ={ÉªÉÖBÉDiÉ |ÉiÉÉÒiÉ cÉäiÉÉ cè * ºÉÉlÉ cÉÒ
AäºÉä |ÉBÉE®hÉÉå BÉEä ÉÊxÉºiÉÉ®hÉ cäiÉÖ º{É-] xÉÉÒÉÊiÉ
cÉäxÉÉÒ SÉÉÉÊcA ÉÊVÉºÉºÉä ÉẾ É´ÉÉn BÉEä |ÉBÉE®hÉÉå BÉEÉä
MÉÖhÉ-+É´ÉMÉÖhÉ BÉEä +ÉÉvÉÉ® {É® xÉÉÒÉÊiÉ BÉEä +ÉÆiÉMÉÇiÉ
ÉÊxÉºiÉÉ®hÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEä * ÉẾ ÉÉÊvÉBÉE £ÉãÉ näxÉä
cäiÉÖ ÉẾ É¶Éä-É +ÉÉÊvÉÉÊxÉªÉàÉ £ÉÉÒ £ÉxÉÉªÉä VÉÉxÉä SÉÉÉÊcA *

2-  £É½ä ºÉäiÉÖ, =xÉBÉEä {ÉcÖÆSÉ àÉÉMÉÇ, ºÉäiÉÖ A´ÉÆ
{ÉcÖÆSÉ àÉÉMÉÉç BÉEä ºÉÖ®FÉÉ BÉEÉªÉÇ A´ÉÆ £É½ÉÒ xÉÉÊnªÉÉå BÉEä
ÉÊBÉExÉÉ®ä £ÉxÉä àÉÉMÉÉç BÉEä iÉ]£ÉxvÉÉå BÉEÉÒ ºÉÖ®FÉÉ BÉEÉÒ
n¶ÉÉ àÉå ÉẾ ÉºlÉÉÉÊ{ÉiÉ cÉäxÉä ́ ÉÉãÉÉÒ +ÉÉ£ÉÉnÉÒ VÉÉä ABÉE
ªÉÉ BÉE<Ç ®ÉVªÉÉå ºÉä ºÉÆ£ÉÆÉÊvÉiÉ cè, {É® ÉẾ ÉºlÉÉ{ÉxÉ
BÉEä |É£ÉÉ´É BÉEÉä +ÉãÉMÉ-+ÉãÉMÉ ÉẾ É¶ãÉäÉÊ-ÉiÉ ÉÊBÉEªÉÉ
VÉÉxÉÉ =ÉÊSÉiÉ cÉäMÉÉ iÉlÉÉ ÉẾ ÉºlÉÉÉÊ{ÉiÉÉå BÉEä {ÉÖxÉ´ÉÉÇºÉ
cäiÉÖ vÉxÉ®ÉÉÊ¶É BÉEÉÒ BªÉ´ÉºlÉÉ {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä ¶ÉÖ°ô+ÉÉiÉ
àÉå cÉÒ ÉÊxÉMÉÇiÉ ÉÊBÉEªÉÉ VÉÉxÉÉ =ÉÊSÉiÉ cÉäMÉÉ, ÉÊVÉºÉºÉä
ÉÊBÉE ÉẾ ÉºlÉÉÉÊ{ÉiÉ +ÉÉ£ÉÉnÉÒ BÉEÉä {ÉÖxÉ´ÉÉÇºÉ cäiÉÖ ºÉàÉºiÉ
ºÉÖÉẾ ÉvÉÉªÉå {ÉÉÊ®ªÉÉäVÉxÉÉ {ÉÚhÉÇ cÉäxÉä ºÉä {ÉÚ́ ÉÇ cÉÒ |ÉnÉxÉ
BÉEÉÒ VÉÉ ºÉBÉEä, ÉÊVÉºÉºÉä ÉÊBÉE £ÉÉn àÉå ÉÊBÉEºÉÉÒ £ÉÉÒ
|ÉBÉEÉ® BÉEÉ MÉÉÊiÉ®ÉävÉ {ÉÉÊ®ªÉÉäVÉxÉÉ àÉå =i{ÉxxÉ xÉ
cÉä*
3-  FÉäjÉÉÒªÉ ÉẾ ÉBÉEÉºÉ àÉå àÉÚãÉ ´ÉÉÉÊºÉªÉÉå BÉEÉÒ £ÉÉMÉÉÒnÉ®ÉÒ
|ÉiªÉäBÉE ºiÉ® {É® ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉEÉÒ VÉÉªÉä *

BÉEÉ |É£ÉÉ´É nÚºÉ®ä ®ÉVªÉÉå {É® £ÉÉÒ
{É½iÉÉ cè * =nÉc®hÉ BÉEä iÉÉè®
{É®, ÉÊBÉEºÉÉÒ ABÉE ®ÉVªÉ àÉå £É½ä
£ÉÉÆvÉ BÉEÉ ÉÊxÉàÉÉÇhÉ BÉE®xÉä BÉEä
BÉEÉ®hÉ nÚºÉ®ä ®ÉVªÉ àÉå £É½ÉÒ
ºÉÆJªÉÉ àÉå ãÉÉäMÉÉå BÉEÉ ÉẾ ÉºlÉÉ{ÉxÉ
cÉä ºÉBÉEiÉÉ cè VÉ£ÉÉÊBÉE =ºÉ
®ÉVªÉ BÉEÉä BÉEÉä<Ç ºÉàÉxÉÖ°ô{ÉÉÒ ãÉÉ£É
xÉcÉÓ cÉäiÉÉ cè * {ÉÖxÉ´ÉÉÇºÉ ºÉÆ£ÉÆvÉÉÒ
xÉÉÒÉÊiÉªÉÉå A´ÉÆ ®hÉxÉÉÒÉÊiÉªÉÉå {É®
®É-]ÅÉÒªÉ ºÉcàÉÉÊiÉ iÉlÉÉ ÉẾ É´ÉÉn-
ºÉàÉÉvÉÉxÉ-iÉÆjÉ £ÉxÉÉxÉä BÉEä £ÉÉ®ä
àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ ºÉÖZÉÉ´É cé ?

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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8- ºÉÉàÉÉÉÊVÉBÉE-®ÉVÉxÉÉÒÉÊiÉBÉE MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉÆ, ãÉÉäBÉE-xÉÉÒÉÊiÉ +ÉÉè® ¶ÉÉºÉxÉ
|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ

xÉÉàÉ

®ÉVÉxÉÉÒÉÊiÉBÉE MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉ

Æ8.1 Þ +ÉxÉäBÉEiÉÉ àÉå ABÉEiÉÉ Þ
+ÉÉè® £ÉcÖãÉ´ÉÉnÉÒ BªÉÉÎBÉDiÉi´É
cÉÒ £ÉÉ®iÉ BÉEÉÒ {ÉcSÉÉxÉ cè *
cÉãÉ cÉÒ BÉEä n¶ÉBÉEÉå BÉEä
nÉè®ÉxÉ ºÉà|ÉnÉªÉ |ÉvÉÉxÉ
ºÉÉàÉÉÉÊVÉBÉE - ®ÉVÉxÉÉÒÉÊiÉBÉE
MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå àÉå
=ããÉäJÉxÉÉÒªÉ ´ÉßÉÊr näJÉxÉä
BÉEÉä ÉÊàÉãÉÉÒ cè * <ºÉ £ÉÉiÉ
BÉEÉÒ +ÉÉ¶ÉÆBÉEÉ BªÉBÉDiÉ BÉEÉÒ
MÉ<Ç cè ÉÊBÉE BÉEcÉÓ AäºÉÉÒ
MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå ºÉä =i{ÉxxÉ
®ÉVÉxÉÉÒÉÊiÉBÉE PÉ]xÉÉµÉEàÉÉå ºÉä
nä¶É BÉEÉÒ ABÉEiÉÉ A´ÉÆ
+ÉJÉÆbiÉÉ BÉEÉä cÉÒ JÉiÉ®É
{ÉènÉ xÉ cÉä VÉÉA *
BÉDªÉÉ +ÉÉ{ÉBÉEÉä ãÉMÉiÉÉ cè ÉÊBÉE
ªÉc +ÉÉ¶ÉÆBÉEÉ ºÉcÉÒ cè +ÉÉè®
ªÉÉÊn cÉÄ, iÉÉä <ºÉ ºÉÆ£ÉÆvÉ àÉå
nÉÒPÉÇBÉEÉãÉÉÒxÉ cãÉ BÉEä ÉÊãÉA
+ÉÉ{ÉBÉEä BÉDªÉÉ ºÉÖZÉÉ´É cé ?

8.2  ABÉE +ÉxªÉ àÉci´É{ÉÚhÉÇ
®ÉVÉxÉèÉÊiÉBÉE PÉ]xÉÉµÉEàÉ FÉäjÉÉÒªÉ
nãÉÉå BÉEÉÒ ÉÊnxÉÉå-ÉÊnxÉ £ÉfÃiÉÉÒ

càÉÉ®ä nä¶É BÉEä ºÉÆÉẾ ÉvÉÉxÉ àÉå |ÉàÉÖJÉ °ô{É ºÉä ªÉc
=ããÉäJÉ cè ÉÊBÉE VÉÉÉÊiÉ, vÉàÉÇ iÉlÉÉ ºÉà|ÉnÉªÉ BÉEä
+ÉÉvÉÉ® {É® ABÉE xÉÉMÉÉÊ®BÉE ´É nÚºÉ®ä xÉÉMÉÉÊ®BÉE àÉå
£Éän-£ÉÉ´É xÉcÉÓ ÉÊBÉEªÉÉ VÉÉªÉäMÉÉ * +ÉiÉ& nä¶É BÉEÉÒ
®ÉVÉxÉÉÒÉÊiÉ àÉå VÉÉÉÊiÉ´ÉÉn, vÉàÉḈ ÉÉn, FÉäjÉ´ÉÉn iÉlÉÉ
£ÉÉ-ÉÉ´ÉÉn BÉEÉ BÉEÉä<Ç ºlÉÉxÉ xÉcÉÓ cè * <ºÉ |ÉBÉEÉ®
BÉEÉÒ |É´ÉßÉÊkÉ ºÉä nä¶É BÉEÉÒ ABÉEiÉÉ A´ÉÆ +ÉJÉhbiÉÉ
ÉÊxÉÉÎ¶SÉiÉ °ô{É ºÉä BÉEàÉVÉÉä® cÉäiÉÉÒ cè * £ÉÉ®iÉ
ABÉE |ÉVÉÉiÉÉÆÉÊjÉBÉE MÉhÉ®ÉVªÉ cè iÉlÉÉ <ºÉ nä¶É
àÉå +ÉxÉäBÉE VÉÉÉÊiÉ, vÉàÉÇ iÉlÉÉ ºÉà|ÉnÉªÉ BÉEä xÉÉMÉÉÊ®BÉE
®ciÉä cé, ÉÊVÉxÉàÉå {ÉÉ®º{ÉÉÊ®BÉE ABÉEiÉÉ A´ÉÆ ºÉÉècÉnÇ
nä¶É BÉEÉä ¶ÉÉÎBÉDiÉ¶ÉÉãÉÉÒ MÉhÉ®ÉVªÉ £ÉxÉÉxÉä BÉEä ÉÊãÉA
+ÉÉ´É¶ªÉBÉE cè *

<ºÉ ºÉÆcÆvÉ àÉå ºÉÆÉẾ ÉvÉÉxÉ àÉå AäºÉÉÒ BªÉ´ÉºlÉÉ BÉEÉÒ
VÉÉªÉä ÉÊBÉE ÉÊBÉEºÉÉÒ £ÉÉÒ ®ÉVÉxÉèÉÊiÉBÉE nãÉ BÉEÉä
àÉÉxªÉiÉÉ |ÉnÉxÉ ÉÊBÉEªÉä VÉÉiÉä ºÉàÉªÉ ªÉc ºÉÖÉÊxÉÉÎ¶SÉiÉ

®É-]ÅÉÒªÉ ABÉEÉÒBÉE®hÉ

ÉẾ ÉvÉÉªÉÉÒ
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ºÉÆJªÉÉ +ÉÉè® =xÉBÉEÉÒ |ÉMÉÉÊiÉ
cè * +ÉÉVÉ ªÉä nãÉ ®É-]ÅÉÒªÉ
ºiÉ® {É® ¶ÉÉºÉxÉ àÉå ÉẾ ÉÉÊvÉBÉE
°ô{É ºÉä £É½ÉÒ £ÉÚÉÊàÉBÉEÉ ÉÊxÉ£ÉÉiÉä
cé * <ºÉ °ôZÉÉxÉ BÉEä VÉÉ®ÉÒ
®cxÉä BÉEÉÒ ºÉÆ£ÉÉ´ÉxÉÉ BÉEÉä näJÉiÉä
cÖA, +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä BÉEäxp-
®ÉVªÉ ºÉÆ£ÉÆvÉÉå BÉEÉä £ÉäciÉ® £ÉxÉÉxÉä
BÉEä ÉÊãÉA ®É-]ÅÉÒªÉ A´ÉÆ FÉäjÉÉÒªÉ
ÉÊciÉÉå àÉå iÉÉãÉàÉäãÉ BÉEä ÉÊãÉA
BÉDªÉÉ ÉÊBÉEªÉÉ VÉÉxÉÉ SÉÉÉÊcA ?

8.3  ºÉàÉºÉÉàÉÉÊªÉBÉE {ÉÉÊ®ºÉÆPÉÉå
àÉå, ®ÉVÉxÉÉÒÉÊiÉBÉE nãÉÉå, +ÉxªÉ
ºÉàÉÚcÉå +ÉÉè® BªÉÉÎBÉDiÉªÉÉå BÉEä
£ÉÉÒSÉ ÉÊ´ÉÉÊ£ÉxxÉ |ÉBÉEÉ® BÉEÉÒ
ºÉÉZÉänÉ®ÉÒ ºÉä ÉÊ£ÉxxÉ-ÉÊ£ÉxxÉ
|ÉBÉEÉ® BÉEÉÒ ®ÉVÉxÉÉÒÉ ÊiÉBÉE
BªÉ´ÉºlÉÉ =£É® ®cÉÒ cè *
£ÉÉ®iÉ àÉå £ÉcÖnãÉÉÒªÉ MÉ~£ÉÆvÉxÉ
BÉEÉÒ |É´ÉßÉÊkÉ àÉå iÉäVÉÉÒ ºÉä ´ÉßÉÊr
cÖ<Ç cè * <ºÉ ºÉÆ£ÉÆvÉ àÉå,
+ÉÉ{É ªÉc ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉä
BÉEä ÉÊãÉA BÉDªÉÉ ºÉÖZÉÉ´É nåMÉä
ÉÊBÉE ®É-]ÅÉÒªÉ oÉÎ-]BÉEÉähÉ +ÉÉè®
ÉẾ ÉºiÉßiÉ ºÉÉàÉÚÉÊcBÉE =qä¶ªÉÉå BÉEÉä
ºÉnè́ É ºÉ´ÉÉæ{ÉÉÊ® ®JÉÉ VÉÉA
+ÉÉè® ´Éä ÉÊUxxÉ-ÉÊ£ÉxxÉ cÉå ?

ÉÊBÉEªÉÉ VÉÉxÉÉ +ÉÉ´É¶ªÉBÉE cè ÉÊBÉE =ºÉ ®ÉVÉxÉÉÒÉÊiÉBÉE
nãÉ BÉEÉÒ xÉÉÒÉÊiÉ ®É-]ÅÉÒªÉ ABÉEiÉÉ A´ÉÆ +ÉJÉhbiÉÉ,
º´ÉºlÉ ãÉÉäBÉE xÉÉÒÉÊiÉ BÉEä ÉẾ É°ôr xÉcÉÓ cè * ªÉÉÊn
£ÉÉn àÉå ªÉc {ÉÉªÉÉ VÉÉA ÉÊBÉE +ÉàÉÖBÉE nãÉ
={É®ÉäBÉDiÉ ÉÊxÉnæ¶É BÉEÉ {ÉÉãÉxÉ xÉcÉÓ BÉE® ®cÉ cè
iÉÉä =ºÉBÉEÉÒ àÉÉxªÉiÉÉ ºÉàÉÉ{iÉ BÉE® nÉÒ VÉÉA *

®É-]ÅÉÒªÉ A´ÉÆ FÉäjÉÉÒªÉ ÉÊciÉÉå àÉå iÉÉãÉàÉäãÉ BÉEä ÉÊãÉA
+ÉxiÉ®ÉÇVªÉÉÒªÉ {ÉÉÊ®-Én BÉEä àÉÉvªÉàÉ ºÉä ºÉÉlÉÇBÉE
|ÉªÉÉºÉ ÉÊBÉEªÉä VÉÉxÉä SÉÉÉÊcA *

1- ´ÉiÉÇàÉÉxÉ àÉå ®ÉVÉxÉèÉÊiÉBÉE nãÉÉå BÉEä £ÉÉÒSÉ
ÉẾ ÉÉÊ£ÉxxÉ AäºÉä ºÉàÉÚc BÉEÉªÉàÉ cè VÉÉä +ÉÉ{ÉºÉ àÉå
ÉẾ É®ÉävÉÉ£ÉÉºÉÉÒ cé <ºÉ |ÉBÉEÉ® àÉã]ÉÒ {ÉÉ]ÉÔ MÉ~£ÉÆvÉxÉ
BÉEÉ °ôZÉÉxÉ £ÉfÃ ®cÉ cè ´ÉiÉÇàÉÉxÉ {ÉÉÊ®|ÉäFªÉ àÉå
<ºÉBÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ ºÉä <ÆBÉEÉ® xÉcÉÓ ÉÊBÉEªÉÉ VÉÉ
ºÉBÉEiÉÉ * ãÉäÉÊBÉExÉ <iÉxÉÉ +É´É¶ªÉ cè ÉÊBÉE ®É-]ÅÉÒªÉ
ÉÊciÉ ºÉ´ÉÉæSSÉ cÉäxÉÉ SÉÉÉÊcA +ÉÉè® ®É-]ÅÉÒªÉ oÉÎ-]BÉEÉähÉ
ºÉ£ÉÉÒ BÉEÉ cÉäxÉÉ SÉÉÉÊcA * <ºÉBÉEä ÉÊãÉA ®ÉVÉxÉÉÒÉÊiÉBÉE
nãÉÉå BÉEÉä ºÉÖofÃ ºÉÆBÉEã{É£Ér cÉäxÉÉ cÉäMÉÉ *

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

ÉẾ ÉvÉÉªÉÉÒ
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8.4  ́ É-ÉÇ 1992 àÉå ºÉÆÉẾ ÉvÉÉxÉ
àÉå cÖA 73 ´Éå ´É 74 ´Éå
ºÉÆ¶ÉÉävÉxÉÉå BÉEä £ÉÉn ºÉä, ºlÉÉxÉÉÒªÉ
ºiÉ® {É® +ÉÉÊvÉBÉE ºÉ¶ÉBÉDiÉ
®ÉVÉxÉèÉÊiÉBÉE xÉäiÉßi´É =£É®É cè
* {ÉEãÉº´É°ô{É BÉEäxp, ®ÉVªÉ
+ÉÉè® {ÉÆSÉÉªÉiÉ / xÉMÉ® {ÉÉÉÊãÉBÉEÉ
ºiÉ® BÉEä xÉäiÉßi´É àÉå ®ÉVÉxÉèÉÊiÉBÉE
iÉxÉÉ´É +ÉÉè® ]BÉE®É´É £ÉfÃÉ cè
* <xÉ ÉÊ´É´ÉÉnÉå BÉEÉä ÉÊBÉEºÉ
|ÉBÉEÉ® ÉÊxÉ{É]ÉªÉÉ VÉÉ ºÉBÉEiÉÉ
cè +ÉÉè® BÉEèºÉä =xÉBÉEä ºÉÆ£ÉÆvÉÉå
BÉEÉä ºÉÉècÉpÇ{ÉÚhÉÇ £ÉxÉÉªÉÉ VÉÉ
ºÉBÉEiÉÉ cè ? BÉßE{ÉªÉÉ +É{ÉxÉä
ºÉÖZÉÉ´É nå *

ºÉÉàÉÉÉÊVÉBÉE MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉÆ

8.5 ºÉÉàÉÉÉÊVÉBÉE-+ÉÉÉÌlÉBÉE
MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå ºÉä ãÉÉäMÉÉå BÉEÉ
nä¶É BÉEä BÉEàÉ ÉẾ ÉBÉEÉÊºÉiÉ
FÉäjÉÉå ºÉä +ÉÉÊvÉBÉE ÉẾ ÉBÉEÉÊºÉiÉ
FÉäjÉÉå àÉå c½ÉÒ ºÉÆJªÉÉ àÉå
{ÉãÉÉªÉxÉ cÖ+ÉÉ cè * <ºÉºÉä
BÉE<Ç cÉ® ºÉÖºlÉÉÉÊ{ÉiÉ VÉxÉ
ºÉÉÆÉÎJªÉBÉEÉÒªÉ |ÉhÉÉÉÊãÉªÉÉÆ
|É£ÉÉÉẾ ÉiÉ cÖ<Ç cé +ÉÉè®
ºÉÉàÉÉÉÊVÉBÉE iÉxÉÉ´É £ÉÉÒ cfÃÉ

®ÉVªÉ ºÉ®BÉEÉ®Éå uÉ®É ºlÉÉxÉÉÒªÉ ÉÊxÉBÉEÉªÉÉå BÉEä
xÉäiÉßi´É àÉå ®ÉVÉxÉèÉÊiÉBÉE iÉxÉÉ´É ´É ]BÉE®É´É BÉEä
ºÉÆ£ÉÆvÉ àÉå º´É-ÉẾ É´ÉäBÉE ºÉä ÉÊxÉhÉÇªÉ ÉÊãÉªÉÉ VÉÉxÉÉ
+ÉÉèÉÊSÉiªÉ{ÉÚhÉÇ cÉäMÉÉ *

ºÉÉàÉÉÉÊVÉBÉE +ÉÉÉÌlÉBÉE ÉẾ ÉBÉEÉºÉ BÉEä {ÉÉÊ®hÉÉàÉº´É°ô{É
®É-]Å BÉEä BÉEàÉ ÉẾ ÉBÉEÉÊºÉiÉ FÉäjÉÉå ºÉä £ÉäciÉ® ÉẾ ÉBÉEÉÊºÉiÉ
FÉäjÉÉå àÉå +ÉÉÊvÉ´ÉÉºÉ (àÉÉ<OÉä¶ÉxÉ) cÉä ®cÉ cè,
ÉÊVÉºÉºÉä BÉE£ÉÉÒ-BÉE£ÉÉÒ |ÉSÉÉÊãÉiÉ àÉÉxªÉiÉÉ+ÉÉäÆ {É®
ÉẾ É{É®ÉÒiÉ |É£ÉÉ´É BÉEä BÉEÉ®hÉ ºÉÉàÉÉÉÊVÉBÉE iÉxÉÉ´É
=i{ÉxxÉ cÉäxÉä BÉEÉÒ +ÉÉ¶ÉÆBÉEÉ £ÉxÉÉÒ ®ciÉÉÒ cè *
AäºÉÉÒ ÉÎºlÉÉÊiÉ àÉå BÉEàÉ ÉẾ ÉBÉEÉÊºÉiÉ +ÉÉè® +ÉrÇÉẾ ÉBÉEÉÊºÉiÉ
ºlÉÉxÉÉå {É® ´ÉèvÉÉÉÊxÉBÉE oÉÎ-] ºÉä ªÉc +ÉÉÊxÉ´ÉÉªÉÇ
BÉE® ÉÊnªÉÉ VÉÉA ÉÊBÉE £ÉÉẾ É-ªÉ àÉå ºlÉÉÉÊ{ÉiÉ cÉäxÉä
´ÉÉãÉä =tÉÉäMÉ <xcÉÓ <ãÉÉBÉEÉå àÉå ºlÉÉÉÊ{ÉiÉ ÉÊBÉEªÉä

{ÉÆSÉÉªÉiÉÉÒ ®ÉVÉ /
xÉMÉ® ÉẾ ÉBÉEÉºÉ

ÉẾ ÉvÉÉªÉÉÒ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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cè * <xÉ MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå ºÉä
BÉEäxp-®ÉVªÉ +ÉÉè®
+ÉxiÉ®ÉÇVªÉÉÒªÉ ºÉÆ£ÉÆvÉÉå {É®
MÉÆ£ÉÉÒ® |É£ÉÉ´É {É½É cè *
ºÉÆÉẾ ÉvÉÉxÉ uÉ®É xÉÉMÉÉÊ®BÉEÉå
BÉEÉä º´ÉiÉÆjÉ +ÉÉ´ÉÉVÉÉcÉÒ BÉEÉ
+ÉÉÊvÉBÉEÉ® ÉÊnªÉÉ MÉªÉÉ cè *
<ºÉä cxÉÉA ®JÉxÉä BÉEä
ºÉÉlÉ-ºÉÉlÉ <ºÉ ºÉÉàÉÉÉÊVÉBÉE
iÉxÉÉ´É BÉEÉä BÉEàÉ BÉE®xÉä BÉEä
ÉÊãÉA +ÉÉ{É BÉDªÉÉ ºÉÖZÉÉ´É
näxÉÉ SÉÉciÉä cé ?

VÉÉA +ÉÉè® =tÉÉäMÉÉå BÉEä +ÉÉÊiÉÉÊ®BÉDiÉ =ºÉ FÉäjÉ BÉEä
®cxÉä ́ ÉÉãÉä ãÉÉäMÉÉå BÉEÉä =xÉBÉEÉÒ FÉàÉiÉÉ BÉEä +ÉxÉÖºÉÉ®
BÉEÉªÉÇ +ÉÉè® =ºÉBÉEÉ ´ÉäiÉxÉ ÉÊnãÉ´ÉÉªÉÉ VÉÉxÉÉ
ºÉÖÉÊxÉÉÎ¶SÉiÉ ÉÊBÉEªÉÉ VÉÉA * VÉèºÉÉ ÉÊBÉE xÉ®äMÉÉ
+ÉÉÊvÉÉÊxÉªÉàÉ uÉ®É ÉÊBÉEªÉÉ VÉÉ ®cÉ cè {ÉÖxÉ& FÉäjÉÉÒªÉ
ºÉÆºBÉßEÉÊiÉ BÉEÉÒ näJÉ ®äJÉ +ÉÉè® ´ÉcÉÆ BÉEä FÉäjÉÉÒªÉ
=tÉÉäMÉÉå BÉEÉä {ÉÚhÉÇ £ÉfÃÉ´ÉÉ näiÉä cÖA =xcå =tÉÉäMÉ
BÉEÉ nVÉÉÇ ÉÊnãÉÉiÉä cÖA ÉẾ ÉBÉEÉºÉ ÉÊBÉEªÉÉ VÉÉA
ÉÊVÉºÉºÉä FÉäjÉÉÒªÉ ãÉÉäMÉÉå BÉEÉä {ÉÚhÉÇ +ÉÉÉÌlÉBÉE ãÉÉ£É
ÉÊàÉãÉä * AäºÉä ºÉÉàÉÉÉÊVÉBÉE iÉxÉÉ´É ºÉä £ÉSÉxÉä BÉEä
ÉÊãÉA +ÉÉÊiÉÉÊ®BÉDiÉ ÉẾ ÉÉÊvÉBÉE ={ÉÉªÉ +ÉàÉãÉ àÉå ãÉÉxÉä
BÉEÉÒ BÉEÉä<Ç +ÉÉ´É¶ªÉBÉEiÉÉ xÉcÉÓ cè º´ÉªÉÆ ºÉÉàÉÉÉÊVÉBÉE
VÉÉMÉ°ôBÉEiÉÉ ºÉä ºÉn£ÉÉ´ÉÉÒ ÉẾ ÉBÉEÉºÉ BÉEä VÉÉÊ®A
+É{ÉxÉä +ÉÉ{É ªÉc ÉÊxÉªÉÆÉÊjÉiÉ cÉä VÉÉAMÉÉÒ * BÉEäxp
ºÉ®BÉEÉ® uÉ®É =xÉ ®ÉVªÉÉå BÉEÉä +ÉÉÉÌlÉBÉE ºÉcÉªÉiÉÉ
näxÉä {É® ÉẾ ÉSÉÉ® ÉÊBÉEªÉÉ VÉÉA VÉcÉÆ {É® {ÉãÉÉªÉxÉ
BÉEÉÒ ºÉàÉºªÉÉ ºÉä =i{ÉxxÉ ºÉÉàÉÉÉÊVÉBÉE iÉxÉÉ´É BÉEÉä
BÉEàÉ BÉE®xÉä BÉEä ÉÊãÉA ÉẾ ÉÉÊ¶É-] |ÉªÉÉºÉ / BÉEÉªÉÇ
ÉÊBÉEªÉä VÉÉªÉä *

|ÉlÉàÉiÉ& AäºÉä FÉäjÉÉå àÉå AäºÉä =tÉÉäMÉ ºlÉÉÉÊ{ÉiÉ
ÉÊBÉEªÉä VÉÉxÉä BÉEä |ÉªÉÉºÉ ÉÊBÉEªÉä VÉÉxÉä SÉÉÉÊcA VÉÉä
ºlÉÉxÉÉÒªÉ FÉäjÉ àÉå ={ÉãÉCvÉ BÉESSÉä àÉÉãÉ {É®
+ÉÉvÉÉÉÊ®iÉ cÉä ÉÊVÉºÉºÉä ́ ÉcÉÆ BÉEä ºlÉÉxÉÉÒªÉ ºÉÆºÉÉvÉxÉÉå
BÉEÉ nÉäcxÉ / ={ÉªÉÉäMÉ BÉE®BÉEä ºlÉÉxÉÉÒªÉ ãÉÉäMÉÉå BÉEÉä
®ÉäVÉMÉÉ® |ÉnÉxÉ ÉÊBÉEªÉÉ VÉÉ ºÉBÉEä * ÉÊVÉºÉºÉä ´ÉcÉÆ
BÉEä ãÉÉäMÉÉå BÉEÉ {ÉãÉÉªÉxÉ BÉE®xÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
xÉ cÉä iÉlÉÉ ºlÉÉxÉÉÒªÉ ãÉÉäMÉÉå BÉEÉä AäºÉä =tÉÉäMÉ
ãÉMÉÉxÉä BÉEä ÉÊãÉA BÉÖEU UÚ] / ÉẾ É¶Éä-É ºÉÖÉẾ ÉvÉÉAÆ
näBÉE® |ÉÉäiºÉÉÉÊciÉ ÉÊBÉEªÉÉ VÉÉA *

ÉẾ ÉvÉÉªÉÉÒ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
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ãÉÉäBÉE-xÉÉÒÉÊiÉ +ÉÉè® ¶ÉÉºÉxÉ

8.6  ºÉÆÉẾ ÉvÉÉxÉ BÉEä
+ÉxÉÖSUän-37 BÉEä +ÉxÉÖºÉÉ®
£ÉÉMÉ- IV àÉå =ÉÎããÉÉÊJÉiÉ
iÉi´É nä¶É BÉEä ¶ÉÉºÉxÉ àÉå
àÉÚãÉ£ÉÚiÉ cé +ÉÉè® ÉẾ ÉÉÊvÉ
£ÉxÉÉxÉä àÉå <xÉ iÉi´ÉÉå BÉEÉä
ãÉÉMÉÚ BÉE®xÉÉ, ®ÉVªÉ BÉEÉ
BÉEiÉÇBªÉ cÉäMÉÉ *
(1)  BÉDªÉÉ BÉEÉxÉÚxÉ +ÉÉè®
xÉÉÒÉÊiÉªÉÉå iÉlÉÉ BÉEÉªÉÇµÉEàÉÉå
BÉEÉä £ÉxÉÉiÉä ºÉàÉªÉ BÉEäxp
+ÉÉè® ®ÉVªÉÉå uÉ®É <xÉ
ÉÊxÉnæ¶ÉÉå BÉEÉä =ÉÊSÉiÉ ºÉààÉÉxÉ
ÉÊnªÉÉ MÉªÉÉ cè ?
(2)  ´Éä BÉEÉèxÉ ºÉä ÉÊxÉnæ¶É cé
ÉÊVÉxÉBÉEÉÒ +ÉÉä® (BÉE) £ÉÉ®iÉ
BÉEÉÒ ºÉÆºÉn +ÉÉè® (JÉ)
®ÉVªÉ ÉẾ ÉvÉÉÉÊªÉBÉEÉ+ÉÉäÆ uÉ®É
+ÉÉÊvÉBÉE ÉẾ ÉvÉÉªÉÉÒ vªÉÉxÉ näxÉä
BÉEÉÒ VÉ°ô®iÉ cè ?

1- <ºÉBÉEÉ lacU/k ®ÉVªÉ BÉEä xÉÉÒÉÊiÉ BÉEä ÉÊxÉnä¶ÉBÉE
iÉi´É ºÉä cè * <ºÉ £ÉÉMÉ àÉå +ÉxiÉÉÌ́ É-] ={É£ÉxvÉ
ÉÊBÉEºÉÉÒ xªÉÉªÉÉãÉªÉ uÉ®É |É´ÉiÉÇxÉÉÒªÉ xÉcÉÓ cÉåMÉä
ÉÊBÉExiÉÖ ÉÊ{ÉE® £ÉÉÒ <xÉàÉå +ÉÉÊvÉBÉEÉÊlÉiÉ iÉi´É nä¶É BÉEä
¶ÉÉºÉxÉ àÉå àÉÚãÉ£ÉÚiÉ cé +ÉÉè® ÉẾ ÉÉÊvÉ £ÉxÉÉxÉä àÉå <xÉ
iÉi´ÉÉå BÉEÉä ãÉÉMÉÚ BÉE®xÉÉ ®ÉVªÉ BÉEÉ BÉEiÉÇBªÉ cÉäMÉÉ
* BÉEäxp +ÉÉè® ®ÉVªÉÉå BÉEÉä ÉẾ ÉÉÊvÉ £ÉxÉÉiÉä ´ÉBÉDiÉ
+ÉxÉÖºÉ®hÉÉÒªÉ BÉÖEU xÉÉÒÉÊiÉ iÉi´É +ÉxÉÖSUän-39 àÉå
´ÉÉÌhÉiÉ cè * <ºÉ ºÉÆ£ÉÆvÉ àÉå BÉEÉxÉÚxÉ A´ÉÆ xÉÉÒÉÊiÉªÉÉå
iÉlÉÉ BÉEÉªÉÇµÉEàÉÉå BÉEÉä £ÉxÉÉiÉä ºÉàÉªÉ BÉEäxp +ÉÉè®
®ÉVªÉÉå uÉ®É <xÉ ÉÊxÉnæ¶ÉÉå BÉEÉä =ÉÊSÉiÉ ºÉààÉÉxÉ
ÉÊnªÉÉ MÉªÉÉ cè * ãÉäÉÊBÉExÉ VÉcÉÆ iÉBÉE BÉEäxp ´É
®ÉVÉªÉ ÉẾ ÉvÉÉªÉxÉ uÉ®É +ÉÉÊvÉBÉE vªÉÉxÉ näxÉä BÉEÉÒ
+ÉÉ´É¶ªÉBÉEiÉÉ +ÉxÉÖSUän-38 +ÉÉè® 39 BÉEä +ÉxiÉMÉÇiÉ
ÉÊnªÉä MÉªÉä ÉÊxÉnæ¶ÉÉå {É® cè * +ÉxÉÖSUän-38 BÉEä
+ÉxÉÖºÉÉ® VÉxÉBÉEãªÉÉhÉ BÉEÉÒ £ÉÉ´ÉxÉÉ BÉEÉä àÉVÉ£ÉÚiÉ
BÉE®xÉÉ cè +ÉÉè® +ÉxÉÖSUän-39 BÉEä +ÉxÉÖºÉÉ® ºÉ£ÉÉÒ
xÉÉMÉÉÊ®BÉEÉå BÉEÉä ºÉàÉÉxÉ +ÉÉè® {ÉªÉÉÇ{iÉ VÉÉÒ́ ÉxÉ ªÉÉ{ÉxÉ
BÉEÉ ºÉÉvÉxÉ A´ÉÆ ºÉ£ÉÉÒ VÉxÉiÉÉ VÉxÉÉnÇxÉ àÉå nä¶É
BÉEä ºÉ£ÉÉÒ +ÉÉÉÌlÉBÉE gÉÉäiÉÉå BÉEÉ ºÉàÉÉxÉ ÉẾ ÉiÉ®hÉ
ºÉ£ÉÉÒ BÉEÉä ºÉàÉÉxÉ +ÉÉÉÌlÉBÉE ãÉÉ£É <ÇBÉD́ ÉãÉ {Éä {ÉEÉì®
<ÇBÉD́ ÉãÉ ´ÉBÉEÇ, ¶ÉÉä-ÉhÉ BÉEÉÒ |ÉlÉÉ BÉEÉÒ ºÉàÉÉÉÎ{iÉ,
£ÉSSÉÉå +ÉÉè® iÉ°ôhÉÉå BÉEÉä ÉẾ É¶Éä-É àÉci´É näxÉÉ cè *
BÉEäxp A´ÉÆ ®ÉVªÉ ºÉ®BÉEÉ®Éå nÉäxÉÉå BÉEÉä cÉÒ <ºÉ
ºÉÆ£ÉÆvÉ àÉå ÉẾ É¶Éä-É vªÉÉxÉ BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *

ÉẾ ÉvÉÉªÉÉÒ
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8.7  +ÉÉ{ÉBÉEä àÉiÉÉxÉÖºÉÉ®
ºÉÖ¶ÉÉºÉxÉ BÉEä BÉEÉèxÉ ºÉä iÉi´É
cé ÉÊVÉxÉBÉEÉÒ +ÉÉä® vªÉÉxÉ näxÉä
BÉEÉÒ VÉ°ô®iÉ cè ? ÉÊBÉEºÉÉÒ
®ÉVªÉ BÉEÉÒ BÉEÉªÉÇ nFÉiÉÉ BÉEÉä
àÉÉ{ÉxÉä BÉEä ÉÊãÉA +ÉÉ{ÉBÉEä
+ÉxÉÖºÉÉ® BÉEÉèxÉ ºÉä àÉÉ{ÉnÆb
cÉäxÉä SÉÉÉÊcA ? FÉäjÉ àÉå SÉãÉÉ<Ç
VÉÉ ®cÉÒ ªÉÉäVÉxÉÉ+ÉÉäÆ +ÉÉè®
BÉEÉªÉÇµÉEàÉÉå BÉEä |É£ÉÉ´ÉÉÒ {ÉÉÊ®hÉÉàÉ
ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉä BÉEä ÉÊãÉA
àÉÉèVÉÚnÉ ÉÊxÉMÉ®ÉxÉÉÒ, ºÉàÉÉÒFÉÉ
A´ÉÆ àÉÚãªÉÉÆBÉExÉ iÉÆjÉÉå BÉEä £ÉÉ®ä
àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ ÉẾ ÉSÉÉ® cé ?

ºÉÖ¶ÉÉºÉxÉ BÉEä àÉÖJªÉ iÉi´É
(+É)  BÉEÉxÉÚxÉ BÉEä ¶ÉÉºÉxÉ BÉEÉä £ÉxÉÉªÉä ®JÉxÉÉ iÉlÉÉ
¶ÉÉÉÎxiÉ BªÉ´ÉºlÉÉ A´ÉÆ ºÉÉàÉÉÉÊVÉBÉE ºÉnÂ£ÉÉ´É BÉEÉä
BÉEÉªÉàÉ ®JÉxÉÉ *
(£É)  ºÉÖSÉÉ°ô xªÉÉÉÊªÉBÉE BªÉ´ÉºlÉÉ ÉÊVÉºÉBÉEä +ÉxiÉMÉÇiÉ
ºÉàÉªÉ ºÉä xªÉÉªÉ |ÉnÉxÉ BÉE®xÉÉ ºÉÉÎààÉÉÊãÉiÉ cè *

 (ºÉ)  ®ÉVÉBÉEÉÒªÉ ºÉÆºlÉÉxÉÉå BÉEä BÉEÉªÉÉç àÉå {ÉÉ®nÉÌ¶ÉiÉÉ
£ÉxÉÉªÉä ®JÉxÉÉ *

(n)  ®ÉVÉBÉEÉÒªÉ FÉäjÉÉå àÉå £ÉÉMÉÉÒnÉ®ÉÒ BªÉ´ÉºlÉÉ BÉEÉä
|ÉÉäiºÉÉÉÊciÉ BÉE®xÉÉ *

®ÉVÉBÉEÉÒªÉ BÉEÉªÉÉç BÉEÉä {É®JÉxÉä BÉEä àÉÉxÉBÉE&

(+É)  ®ÉVªÉ BÉEä xÉÉMÉÉÊ®BÉEÉå BÉEÉÒ ºÉÖ®FÉÉ BªÉ´ÉºlÉÉ
BÉEÉÒ ÉÎºlÉÉÊiÉ *
(£É)  ®ÉVªÉ BÉEÉÒ ÉẾ ÉkÉÉÒªÉ BªÉ´ÉºlÉÉ *
(ºÉ)  ÉẾ ÉÉÊ£ÉxxÉ VÉxÉ ºÉä́ ÉÉ+ÉÉäÆ BÉEÉä |ÉnÉxÉ BÉE®xÉä
BÉEÉÒ BªÉ´ÉºlÉÉ BÉEÉ |É£ÉÉ´É *
(n)  àÉÉxÉ´É ÉẾ ÉBÉEÉºÉ <xbäBÉDºÉ BÉEÉ =ilÉÉxÉ *

+ÉxÉÖgÉ´ÉhÉ, ºÉàÉÉÒFÉÉ A´ÉÆ àÉÚãªÉÉÆBÉExÉ |ÉÉÊµÉEªÉÉ =0|É0
¶ÉÉºÉxÉ uÉ®É =BÉDiÉ BÉEÉªÉÉç BÉEä ÉÊãÉA +ÉãÉMÉ ºÉä
BÉEÉªÉÇµÉEàÉ ÉÊµÉEªÉÉx´ÉªÉxÉ ÉẾ É£ÉÉMÉ ºlÉÉÉÊ{ÉiÉ ÉÊBÉEªÉÉ
MÉªÉÉ cè VÉÉä BÉEäxp iÉlÉÉ ®ÉVªÉ BÉEä ÉÊ´ÉÉÊ£ÉxxÉ
ÉẾ ÉBÉEÉºÉ BÉEÉªÉÇµÉEàÉÉå BÉEÉ +ÉxÉÖgÉ´ÉhÉ ºÉàÉÉÒFÉÉ A´ÉÆ
àÉÚãªÉÉÆBÉExÉ BÉEÉ BÉEÉªÉÇ BÉE®iÉÉ cè * ºÉÖZÉÉ´É ÉÊxÉàxÉ
|ÉBÉEÉ® cé -

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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8.8  ¶ÉÉºÉxÉ BÉEÉ BÉEÉªÉÇ +Éc
BÉEä́ ÉãÉ ºÉ®BÉEÉ®Éå iÉBÉE cÉÒ ºÉÉÒÉÊàÉiÉ
xÉcÉÓ ®c MÉªÉÉ cè, £ÉÉÎãBÉE <ºÉàÉå
+ÉxªÉ +ÉxÉäBÉE {ÉhÉvÉÉ®ÉÒ-ºÉÆMÉÉÊ~iÉ
ÉÊxÉVÉÉÒ FÉäjÉ, ºÉÉ´ÉÇVÉÉÊxÉBÉE-ÉÊxÉVÉÉÒ
ÉÊcººÉänÉ®ÉÒ ́ ÉÉãÉä ºÉÆºlÉÉxÉ, ÉÊºÉÉẾ ÉãÉ

(1)  BÉEÉªÉÇµÉEàÉ / {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä MÉ~xÉ /
ºÉÆ®SÉxÉÉ BÉEä ºÉàÉªÉ cÉÒ ºÉàÉÖÉÊSÉiÉ àÉÚãªÉÉÆBÉExÉ ÉÊBÉEªÉÉ
VÉÉªÉ *
(2)  BÉEÉªÉÇµÉEàÉ / {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä ÉÊµÉEªÉÉx´ÉªÉxÉ
BÉEä nÉè®ÉxÉ ºÉàÉªÉ-ºÉàÉªÉ {É® àÉÚãªÉÉÆBÉExÉ ÉÊBÉEªÉÉ
VÉÉªÉ *
(3)  BÉEÉªÉÇµÉEàÉ / {ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä {ÉÚhÉÇ cÉäxÉä {É®
àÉÚãªÉÉÆBÉExÉ A´ÉÆ +ÉxÉÖ£É´ÉÉå BÉEÉä xÉªÉä BÉEÉªÉÇµÉEàÉ /
{ÉÉÊ®ªÉÉäVÉxÉÉ BÉEÉÒ iÉèªÉÉ® BÉE®xÉä BÉEä ºÉàÉªÉ vªÉÉxÉ àÉå
®JÉÉ VÉÉªÉ *
(4)  {ÉEÉÒãb BÉEä +ÉxÉÖ£É´ÉÉå BÉEÉä +ÉxªÉ ªÉÉäVÉxÉÉ+ÉÉäÆ
àÉå bÉ]É BÉEÉÒ BªÉÉJªÉÉ BÉEä ÉÊãÉA |ÉªÉÉäMÉ àÉå ãÉÉªÉÉ
VÉÉªÉ *
(5)   ãÉÉ£ÉÉÉÌlÉªÉÉå A´ÉÆ MÉè® ãÉÉ£ÉÉÉÌlÉªÉÉå BÉEä
ºÉàÉÚcÉå ºÉä OÉÉàÉ A´ÉÆ FÉäjÉ ºiÉ® {É® ÉẾ ÉSÉÉ®-
ÉẾ ÉàÉ¶ÉÇ ÉÊBÉEªÉÉ VÉÉªÉ *
(6)  ÉẾ ÉÉÊ£ÉxxÉ ºiÉ®Éå {É® ÉẾ É£ÉÉMÉÉÒªÉ ªÉÚÉÊxÉ]Éå àÉå
£ÉÉÒ ÉẾ ÉSÉÉ®-ÉẾ ÉàÉ¶ÉÇ ÉÊBÉEªÉÉ VÉÉªÉ *
(7)  bÉ]É BÉEÉä +ÉÉxÉ ãÉÉ<xÉ <h]ÅÉÒ BÉE®BÉEä
´Éä£ÉºÉÉ<] {É® ={ÉãÉ£vÉ BÉE®ÉªÉÉ VÉÉªÉ *
(8)  {ÉÉÊ®ªÉÉäVÉxÉÉ ºÉä ºÉÆ£ÉÆÉÊvÉiÉ iÉBÉExÉÉÒBÉEÉÒ YÉÉxÉ
A´ÉÆ +ÉxÉÖ£É´É ´ÉÉãÉä +ÉÉÊvÉBÉEÉÉÊ®ªÉÉå BÉEÉä |É£ÉÉ®ÉÒ A´ÉÆ
{ÉÉÊ®ªÉÉäVÉxÉÉ BÉEä nÉÉÊªÉi´É BÉEÉä ºÉÉé{ÉÉ VÉÉªÉ *

1-  ®ÉVªÉ ºÉ®BÉEÉ® BÉEÉ BÉEÉàÉ BÉEä́ ÉãÉ ¶ÉÉºÉxÉ
BÉE®xÉÉ cÉÒ xÉcÉÓ cè CfãBÉE VÉxÉiÉÉ BÉEä BÉEãªÉÉhÉ
BÉEÉ £ÉÉÒ vªÉÉxÉ ®JÉxÉÉ cè <ºÉÉÊãÉA ¶ÉÉºÉxÉ uÉ®É
ÉÊxÉVÉÉÒ £ÉÉMÉÉÒnÉ®ÉÒ BÉEä ºÉÉlÉ ºÉ®BÉEÉ® A´ÉÆ ºÉcBÉEÉ®ÉÒ
ºÉÆºlÉÉ+ÉÉäÆ BÉEä VÉÉÊ®ªÉä BÉEÉàÉ BÉE®xÉÉ SÉÉÉÊcªÉä *

xªÉ ÉªÉ /
ÉÊSÉÉÊBÉEiºÉÉ A´ÉÆ
º´ÉÉºlªÉ / JÉÉtÉ
A´ É Æ  ®ºÉn /
àÉÉvªÉÉÊàÉBÉE ÉÊ¶ÉFÉÉ
/ cäÉÊºÉBÉE ÉÊ¶ÉFÉÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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AxÉ0VÉÉÒ0+ÉÉä0 BÉEÉ ºÉcÉ®É ãÉäxÉÉ A´ÉÆ =xÉBÉEÉä
àÉÉxªÉiÉÉ näxÉÉÒ SÉÉÉÊcªÉä * 2-  ãÉÉäMÉÉå BÉEä º´ÉÉºlªÉ
ºÉÆ£ÉÆvÉÉÒ ºÉàÉºªÉÉ+ÉÉäÆ BÉEÉä |É£ÉÉ´ÉÉÒ fÆMÉ ºÉä nÚ®
BÉE®xÉä cäiÉÖ {ÉÉÎCãÉBÉE |ÉÉ<´Éä] £ÉÉMÉÉÒnÉ®ÉÒ BÉEÉÒ
ºÉÆ®SÉxÉÉ BÉEÉÒ VÉÉxÉÉÒ SÉÉÉÊcªÉä VÉcÉÆ ®ÉVªÉ BÉEÉ
àÉÚãÉ nÉÉÊªÉi´É VÉxÉ º´ÉÉºlªÉ BÉEÉÒ ®FÉÉ BÉE®xÉÉ cè
=ºÉBÉEä +ÉÆiÉMÉÇiÉ ÉÊºÉÉẾ ÉãÉ ºÉÉäºÉÉªÉ]ÉÒ A´ÉÆ mÉÉÒ-{ÉÉÒ
àÉÉbãÉ BÉEÉä £ÉfÃÉ´ÉÉ näxÉä àÉå ºÉàÉºªÉÉ+ÉÉäÆ BÉEä
ÉÊxÉºiÉÉ®hÉ BÉEÉ FÉäjÉ A´ÉÆ MÉÖhÉ´ÉkÉÉ àÉå £ÉfÃÉäkÉ®ÉÒ
BÉEÉÒ VÉÉ ºÉBÉEiÉÉÒ cè * 3-  VÉxÉ ºÉÖÉẾ ÉvÉÉ+ÉÉäÆ BÉEÉä
|ÉnÉxÉ BÉE®xÉä ́ ÉÉãÉä ®ÉVªÉäkÉ® ºÉÆMÉ~xÉÉå BÉEÉÒ ÉÊxÉ-~É
BÉEÉä ÉÊxÉàxÉ |ÉBÉEÉ® ºÉä £ÉxÉÉªÉä ®JÉxÉÉ cÉäMÉÉ -
(+É)  ºÉÆMÉ~xÉÉå BÉEÉä SÉªÉxÉ BÉE®xÉä BÉEä ÉÊãÉA
=xÉBÉEä {ÉÚ́ ÉÇ BÉEÉªÉÇ A´ÉÆ FÉàÉiÉÉ BÉEÉ =ÉÊSÉiÉ +ÉÉÆBÉEãÉxÉ
*(£É)  =xÉBÉEÉÒ BÉEÉªÉÇ {ÉrÉÊiÉ BÉEÉ ÉÊxÉ®xiÉ®
+ÉxÉÖgÉ´ÉhÉ *
(ºÉ)  ºÉàÉÖÉÊSÉiÉ |ÉÉÊ¶ÉFÉhÉ *

ºÉÉäºÉÉªÉ]ÉÒ ºÉÆMÉ~xÉ, |ÉªÉÉäBÉDiÉÉ
+ÉÉè® ={É£ÉÉäBÉDiÉÉ ºÉàÉÚc, ÉẾ É¶Éä-É
ÉÊciÉ ́ ÉÉãÉä ºÉàÉÚc, +ÉÉètÉÉäÉÊMÉBÉE
ºÉÆPÉ iÉlÉÉ +ÉxªÉ +ÉxÉäBÉE MÉè®-
®ÉVªÉÉÒªÉ ºÉÆMÉ~xÉ ¶ÉÉÉÊàÉãÉ cé
* BÉE<Ç AäºÉä FÉäjÉ VÉèºÉä ÉÊ¶ÉFÉÉ,
º´ÉÉºlªÉ ºÉä´ÉÉAÆ, £ÉÖÉÊxÉªÉÉnÉÒ
ºÉÖÉẾ ÉvÉÉAÆ ={ÉãÉ£vÉ BÉE®ÉxÉÉ A´ÉÆ
|É£ÉÆvÉxÉ - VÉÉä {ÉcãÉä àÉÚãÉ °ô{É
ºÉä ºÉ®BÉEÉ® uÉ®É cÉÒ ÉÊBÉEªÉä
VÉÉiÉä lÉä, =xÉàÉå +É£É AäºÉä
ºÉÆMÉ~xÉ ÉẾ ÉÉÊ£ÉxxÉ ºiÉ®Éå {É®
£ÉcÖiÉ àÉci´É{ÉÚhÉÇ £ÉÚÉÊàÉBÉEÉ ÉÊxÉ£ÉÉ
®cä cé * <xÉ ºÉÆMÉ~xÉÉå BÉEä
£ÉfÃiÉä cÖA àÉci´É BÉEÉä vªÉÉxÉ
àÉå ®JÉiÉä cÖA, <xcå £ÉcÖºiÉ®ÉÒªÉ
ºÉÆPÉÉÒªÉ fÉÆSÉä àÉå àÉci´É{ÉÚhÉÇ
PÉ]BÉE BÉEä °ô{É àÉå näJÉÉ VÉÉ
ºÉBÉEiÉÉ cè *    <xÉ MÉÉÊiÉÉẾ ÉÉÊvÉªÉÉå
BÉEä {ÉÉÊ®|ÉäFªÉ àÉå, VÉxÉ BÉEãªÉÉhÉ
BÉEä ºÉǼ ÉvÉÇxÉ BÉEä ÉÊãÉA ºÉÖ¶ÉÉºÉxÉ
ºÉÖÉÊxÉÉÎ¶SÉiÉ BÉE®xÉä cäiÉÖ cfÃiÉÉÒ
SÉÖxÉÉèÉÊiÉªÉÉå BÉEÉ ºÉÉàÉxÉÉ BÉE®xÉä
BÉEä ÉÊãÉA ¶ÉÉºÉxÉ BÉEÉÒ ªÉÉäVÉxÉÉ
àÉå <xÉ =£É®iÉä {ÉhÉvÉÉÉÊ®ªÉÉå
BÉEÉÒ £ÉÉMÉÉÒnÉ®ÉÒ BÉEä ÉÊãÉA +ÉÉ{É
ÉÊBÉExÉ ={ÉÉªÉÉå BÉEÉ ºÉÖZÉÉ´É nåMÉä
?

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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8.9  ºÉÉ´ÉÇVÉÉÊxÉBÉE ºÉä́ ÉÉ+ÉÉäÆ BÉEÉä
={ÉãÉCvÉ BÉE®ÉxÉä àÉå +ÉxÉäBÉE MÉè®-
ºÉ®BÉEÉ®ÉÒ ºÉÆMÉ~xÉÉå BÉEÉÒ cfÃiÉÉÒ
£ÉÚÉÊàÉBÉEÉ BÉEä ºÉÆn£ÉÇ àÉå BÉßE{ÉªÉÉ
ÉÊxÉàxÉÉÊãÉÉÊJÉiÉ {É® +É{ÉxÉä ÉẾ ÉSÉÉ®
BªÉBÉDiÉ BÉE®å -(BÉE)  ªÉc ºÉÖÉÊxÉÉÎ¶SÉiÉ
BÉE®xÉä BÉEä ÉÊãÉA BÉDªÉÉ ÉÊBÉEªÉÉ VÉÉ
ºÉBÉEiÉÉ cè ÉÊBÉE ªÉä ºÉÆMÉ~xÉ +É{ÉxÉÉÒ
BÉEÉªÉÇ |ÉhÉÉãÉÉÒ àÉå ºÉÉàÉÉÉÊVÉBÉE
=kÉ®nÉÉÊªÉi´ÉÉå +ÉÉè® ºÉÉ´ÉÇVÉÉÊxÉBÉE
ÉÊciÉ {É® ÉẾ ÉÉÊvÉ´ÉiÉ vªÉÉxÉ nå ?(JÉ)
<xÉ ºÉÆMÉ~xÉÉå BÉEÉÒ ªÉÉäVÉxÉÉ àÉå
àÉÉxÉ´ÉÉÉÊvÉBÉEÉ®Éå BÉEä ÉẾ É-ÉªÉ iÉlÉÉ
ÉÊxÉnæ¶ÉBÉE iÉi´ÉÉå BÉEä n¶ÉÇxÉ BÉEÉä
ÉÊBÉEºÉ |ÉBÉEÉ® ¶ÉÉÉÊàÉãÉ ÉÊBÉEªÉÉ VÉÉ
ºÉBÉEiÉÉ cè ?(MÉ)  ºÉÉ´ÉÇVÉÉÊxÉBÉE
ºÉä´ÉÉAÆ ={ÉãÉ£vÉ BÉE®xÉä àÉå
|ÉVÉÉiÉÉÆÉÊjÉBÉE VÉ´ÉÉ£ÉnäcÉÒ BÉEä
ÉÊºÉrÉÆiÉ BÉEÉä <xÉ ºÉÆMÉ~xÉÉå {É®
ÉÊBÉEºÉ |ÉBÉEÉ® ãÉÉMÉÚ ÉÊBÉEªÉÉ VÉÉ
ºÉBÉEiÉÉ cè ?

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

 JÉÉtÉ A´ÉÆ ®ºÉn /
àÉÉvªÉÉÊàÉBÉE ÉÊ¶ÉFÉÉ /
csÉÊºÉBÉE ÉÊ¶ÉFÉÉ

|ÉºiÉ® - 8.8 {É® +ÉÉÊ£ÉàÉiÉ =ÉÎããÉÉÊJÉiÉ
cè *
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9- ºÉÉàÉÉÉÊVÉBÉE, +ÉÉÉÌlÉBÉE +ÉÉè® àÉÉxÉ´É-ÉẾ ÉBÉEÉºÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ

9.1  ÉẾ ÉBÉEÉºÉ ºÉÆcÆvÉÉÒ BÉEÉªÉÇ
xÉÉÒÉÊiÉªÉÉå, ÉẾ É¶Éä-ÉBÉE® ÉÊVÉxÉBÉEÉ
=qä¶ªÉ FÉäjÉÉÒªÉ +ÉºÉÆiÉÖãÉxÉ àÉå
ºÉÖvÉÉ® ãÉÉxÉÉ cè, BÉEÉä +ÉBÉDºÉ®
{ÉÚ®ä FÉäjÉ BÉEÉä oÉÎ-] àÉå ®JÉBÉE®
näJÉÉ SÉÉÉÊcA * FÉäjÉÉå BÉEÉä
|ÉÉªÉ& £ÉÉèMÉÉäÉÊãÉBÉE, BÉßEÉÊ-É
VÉãÉ´É ÉªÉ Ö , xÉ ßVÉÉiÉ É Ò ª É-
£ÉÉèMÉÉäÉÊãÉBÉE +ÉÉè® ºÉÉàÉÉÉÊVÉBÉE
A´ÉÆ ºÉÉÆºBÉßEÉÊiÉBÉE ºÉàÉÉxÉiÉÉ+ÉÉäÆ
BÉEä uÉ®É {ÉÉÊ®£ÉÉÉÊ-ÉiÉ ÉÊBÉEªÉÉ
VÉÉiÉÉ cè iÉlÉÉ <ºÉàÉå nÉä ªÉÉ
+ÉÉÊvÉBÉE ®ÉVªÉ ¶ÉÉÉÊàÉãÉ cÉä
ºÉBÉEiÉä cé * ºÉà{ÉÚhÉÇ FÉäjÉ BÉEÉÒ
àÉÖJªÉ iÉÉBÉEiÉ BÉEÉä vªÉÉxÉ àÉå
®JÉxÉÉ SÉÉÉÊcA +ÉÉè® ®ÉVªÉ-
ºÉÉÒàÉÉ+ÉÉäÆ {É® vªÉÉxÉ ÉÊnA ÉÊ£ÉxÉÉ
<ºÉ iÉÉBÉEiÉ BÉEÉä BÉEÉªÉÇ-xÉÉÒÉÊiÉªÉÉå
BÉEÉ +ÉÉvÉÉ® £ÉxÉÉªÉÉ VÉÉxÉÉ
SÉÉÉ ÊcA * <ºÉBÉE ä É ÊãÉA
ºÉcÉÊµÉEªÉÉiàÉBÉE ÉẾ ÉBÉEÉºÉ cäiÉÖ
xÉªÉä |ÉBÉEÉ® BÉEä +ÉxiÉ®-®ÉVªÉ
ºÉcªÉÉäMÉ BÉEÉÒ VÉ°ô®iÉ cÉäMÉÉÒ *
AäºÉÉ ºÉcªÉÉäMÉ ºÉÖÉÊxÉÉÎ¶SÉiÉ
BÉE®xÉä BÉEä ÉÊãÉA +ÉÉ{ÉBÉEä BÉDªÉÉ
ºÉÖZÉÉ´É cé ?

FÉäjÉÉÒªÉ ÉẾ É-ÉàÉiÉÉªÉå ABÉE AäºÉÉ àÉÖqÉ cè ÉÊVÉºÉä
®É-]ÅÉÒªÉ ºiÉ® {É® {ÉcãÉ BÉE®iÉä cÖA |ÉÉlÉÉÊàÉBÉEiÉÉ
nÉÒ VÉÉxÉÉÒ SÉÉÉÊcA * BÉEäxp uÉ®É BÉÖEU ®ÉVªÉÉå BÉEÉä
=xÉBÉEä ÉÊ{ÉU½ä{ÉxÉ +ÉÉè® FÉäjÉÉÒªÉ ÉẾ É-ÉàÉiÉÉ+ÉÉäÆ BÉEä
+ÉÉãÉÉäBÉE àÉå ºÉcÉªÉiÉÉ nÉÒ MÉ<Ç cè, VÉ£ÉÉÊBÉE
ºÉàÉÉxÉÖ°ô{É {ÉÉÊ®ÉÎºlÉÉÊiÉªÉÉå ́ ÉÉãÉä +ÉxªÉ ®ÉVªÉÉå BÉEÉÒ
ºÉàÉºªÉÉ {É® ÉẾ ÉSÉÉ® xÉcÉÓ cÖ+ÉÉ cè * =nÉc®hÉ
BÉEä iÉÉè® {É® =kÉ®ÉJÉhb ®ÉVªÉ BÉEÉä ÉẾ É¶Éä-É
<xºÉäÉÎx]´É {ÉèBÉEäVÉ ÉÊnªÉÉ MÉªÉÉ cè VÉ£ÉÉÊBÉE =kÉ®
|Énä¶É BÉEä cÖxnäãÉJÉhb FÉäjÉ BÉEÉÒ {ÉÉÊ®ÉÎºlÉÉÊiÉªÉÉÆ
=kÉ®ÉJÉhb BÉEä ºÉÆ£ÉÆÉÊvÉiÉ FÉäjÉ BÉEä ºÉàÉÉxÉ cÉÒ cè,
BÉEÉä ÉẾ É¶Éä-É <xºÉäÉÎx]´É {ÉèBÉEäVÉ xÉcÉÓ ÉÊàÉãÉÉ cè *
BÉEäxp BÉEä ºiÉ® {É® ºÉàÉÉxÉ £ÉÉèMÉÉäÉÊãÉBÉE {ÉÉÊ®ÉÎºlÉÉÊiÉªÉÉå
´ÉÉãÉä FÉäjÉÉå BÉEä ÉÊãÉªÉä ªÉÉäVÉxÉÉ £ÉxÉÉBÉE® =ºÉä
+É{ÉxÉä ºiÉ® ºÉä ÉÊjÉ{ÉFÉÉÒªÉ / ccÖ{ÉFÉÉÒªÉ fÉÆSÉä BÉEä
+ÉÆiÉMÉÇiÉ BÉEÉªÉÉÇÉÎx´ÉiÉ BÉE®xÉä BÉEÉÒ BªÉ´ÉºlÉÉ BÉEÉÒ
VÉÉxÉÉÒ SÉÉÉÊcªÉä * =nÉc®hÉ BÉEä iÉÉè® {É® ABÉE ºÉä
+ÉÉÊvÉBÉE ®ÉVªÉÉå àÉå {ÉEèãÉä xÉBÉDºÉãÉ |É£ÉÉÉẾ ÉiÉ FÉäjÉÉå
cäiÉÖ ÉẾ É-ÉªÉ-ÉẾ É¶Éä-ÉYÉÉå BÉEä àÉÉvªÉàÉ ºÉä ªÉÉäVÉxÉÉ
cxÉÉBÉE® BÉEäxp uÉ®É =ºÉä ÉẾ ÉkÉ {ÉÉäÉÊ-ÉiÉ ÉÊBÉEªÉÉ
VÉÉªÉä *

ÉÊxÉªÉÉäVÉxÉ
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9.2  BÉEäxpÉÒªÉ FÉäjÉ uÉ®É
|ÉÉªÉÉäÉÊVÉiÉ ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä ÉÊVÉxÉ
+ÉÉãÉÉäSÉxÉÉ+ÉÉäÆ BÉEÉ ÉÊ¶ÉBÉEÉ®
£ÉxÉxÉÉ {É½iÉÉ cè =xÉàÉå ºÉä
ABÉE ªÉc cè ÉÊBÉE ªÉä ºÉ£ÉÉÒ
ÉÎºlÉÉÊiÉªÉÉå àÉå, ºlÉÉxÉÉÒªÉ +ÉÉè®
FÉäjÉÉÒªÉ ÉÊ´ÉÉÊ¶É-]iÉÉ+ÉÉäÆ BÉEÉ
{ÉªÉÉÇ{iÉ vªÉÉxÉ ®JÉä ÉÊ£ÉxÉÉ,
ABÉE ºÉÉ ºÉàÉÉvÉÉxÉ |ÉºiÉÖiÉ
BÉE®iÉÉ Ò c é +ÉÉ è® <xÉàÉ å
ãÉSÉÉÒãÉä{ÉxÉ BÉEÉ +É£ÉÉ´É cÉäiÉÉ
cè *

BÉDªÉÉ +ÉÉ{ÉBÉEä ÉẾ ÉSÉÉ® ºÉä ªÉc
+ÉÉãÉÉäSÉxÉÉ xªÉÉªÉÉäÉÊSÉiÉ cè ?
ªÉÉÊn cÉÆ, iÉÉä =ºÉºÉä £ÉSÉxÉä
BÉEä ÉÊãÉA +ÉÉ{ÉBÉEä BÉDªÉÉ ºÉÖZÉÉ´É
c é ? BÉEÉªÉ ÇµÉEàÉÉ å +ÉÉ è®
ªÉÉäVÉxÉÉ+ÉÉäÆ BÉEÉä ®ÉVªÉÉå +ÉÉè®
ºlÉÉxÉÉÒªÉ ºÉ®BÉEÉ®Éå BÉEÉÒ +ÉãÉMÉ-
+ÉãÉMÉ VÉ°ô®iÉÉå BÉEä +ÉxÉÖBÉÚEãÉ
£ÉxÉÉxÉä BÉEä ÉÊãÉA +ÉÉ{É ÉÊBÉExÉ
={ÉÉªÉÉå BÉEÉ ºÉÖZÉÉ´É näxÉÉ SÉÉciÉä
cé ?

9.3  ºÉ£ÉÉÒ ºiÉ®Éå {É® A´ÉÆ
ºÉ£ÉÉÒ FÉäjÉÉå àÉå ÉÊ¶ÉFÉÉ BÉEÉÒ
MÉÖhÉ´ÉkÉÉ ÉËSÉiÉÉ BÉEÉ ÉẾ É-ÉªÉ
®cÉÒ cè * ºÉÉàÉÉxªÉiÉ& º´ÉÉÒBÉEÉªÉÇ

VÉèºÉÉ ÉÊBÉE fcxnÖ ºÉÆJªÉÉ 2.2 àÉå º{É-] ÉÊBÉEªÉÉ
MÉªÉÉ cè *

1- ÉÊ¶ÉFÉÉ àÉå MÉÖhÉ´ÉkÉÉ BÉEÉÒ BÉEàÉÉÒ ÉÊSÉxiÉÉ BÉEÉ
ÉẾ É-ÉªÉ cè * ´ÉºiÉÖiÉ& ÉÊ¶ÉFÉÉ àÉå MÉÖhÉ´ÉkÉÉ BÉEÉ
V´ÉãÉxiÉ |É¶xÉ xÉ BÉEä́ ÉãÉ =kÉ® |Énä¶É àÉå £ÉÉÎãBÉE
nä¶É BÉEä +ÉÉÊvÉBÉEÉÆ¶É ®ÉVªÉÉå àÉå cè * +ÉiÉ& ªÉc 2-

ÉÊxÉªÉÉäVÉxÉ

àÉÉvªÉÉÊàÉBÉE ÉÊ¶ÉFÉÉ /
csÉÊºÉBÉE ÉÊ¶ÉFÉÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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9.4  BÉEäxp +ÉÉè® ®ÉVªÉÉå uÉ®É
¶ÉèÉÊFÉBÉE ÉẾ É-ÉªÉÉå BÉEä |ÉSÉÉ®-|ÉºÉÉ®
àÉå ºÉàÉÉÎx´ÉiÉ iÉ®ÉÒBÉEä ºÉä BÉDªÉÉ
BÉEÉ®Ḉ ÉÉ<Ç BÉEÉÒ VÉÉ ºÉBÉEiÉÉÒ cè
ÉÊVÉxÉBÉEä ºiÉ® àÉå +ÉxÉäBÉE |ÉBÉEÉ®
BÉEä ºÉÉàÉÉÉÊVÉBÉE - +ÉÉÉÌlÉBÉE
£ÉnãÉÉ´ÉÉå BÉEä BÉEÉ®hÉ ÉÊMÉ®É´É]
+ÉÉiÉÉÒ VÉÉ ®cÉÒ cè ?

9.5  nä¶É BÉEÉÒ xÉÉÒÉÊiÉ-ÉÊxÉàÉÉÇiÉÉ+ÉÉäÆ
BÉEä ºÉàÉFÉ ABÉE SÉÖxÉÉèiÉÉÒ ªÉc £ÉÉÒ
cè ÉÊBÉE ªÉcÉÆ ºÉàÉÉxÉ ºÉÉàÉÉÉÊVÉBÉE
A´ÉÆ +ÉÉÉÌlÉBÉE ={ÉÉªÉÉå ºÉÆ£ÉÆvÉÉÒ
àÉÉxÉnÆb (ÉÊxÉvÉÇxÉiÉÉ, º´ÉÉºlªÉ,
ÉÊ¶ÉFÉÉ +ÉÉÉÊn ºÉÉÊciÉ) àÉÉèVÉÚn
xÉcÉÓ cè * ªÉc ÉÎºlÉÉÊiÉ BÉEäxp
ºÉ®BÉEÉ® BÉEä ÉẾ É£ÉÉMÉÉå +ÉÉè® ®ÉVªÉÉå

<ºÉ ºÉÆcavÉ àÉå BÉEÉä~É®ÉÒ BÉEàÉÉÒ¶ÉxÉ (1964-
1966) iÉlÉÉ =ºÉBÉEä {É¶SÉÉiÉÂ ®É-]ÅÉÒªÉ ÉÊ¶ÉFÉÉ
xÉÉÒÉÊiÉ 1986 A´ÉÆ 1992 àÉå ÉẾ ÉºiÉßiÉ ={ÉÉªÉ
ºÉÖZÉÉªÉä MÉªÉä cé =xcÉÓ BÉEä +ÉxÉÖºÉÉ® BÉEÉªÉÇ
BÉE®xÉÉ =ÉÊSÉiÉ cÉäMÉÉ *

1- ́ ÉiÉÇàÉÉxÉ ºÉÉàÉÉÉÊVÉBÉE, +ÉÉÉÌlÉBÉE ÉẾ ÉBÉEÉºÉ BÉEä
{ÉÉÊ®|ÉäFªÉ àÉå PÉ]iÉä cÖA ¶ÉèÉÊFÉBÉE +ÉxÉÖ¶ÉÉºÉxÉ
BÉEÉä ºlÉÉÉÊ{ÉiÉ BÉE®xÉä cäiÉÖ ¶ÉèÉÊFÉBÉE ºÉÆºlÉÉ+ÉÉäÆ àÉå
BÉEÉ ÌàÉªÉÉ å BÉE ä SÉªÉxÉ BÉE ä +ÉÉvÉÉ® BÉEÉ ä
professional £ÉxÉÉxÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ
cè * SÉªÉxÉ ÉÊxÉ-{ÉFÉ, ªÉÉäMªÉiÉÉ +ÉÉvÉÉÉÊ®iÉ A´ÉÆ
=iBÉßE-]iÉÉ BÉEä +ÉÉvÉÉ® {É® cÉÒ ÉÊBÉEªÉÉ VÉÉxÉÉ
SÉÉÉÊcA * ÉÊ¶ÉFÉhÉ ºÉÆºlÉÉ+ÉÉäÆ àÉå ®ÉVÉxÉèÉÊiÉBÉE
+ÉÉvÉÉ® {É® ÉÊxÉªÉÖÉÎBÉDiÉ BÉEÉÒ ºÉà£ÉÉ´ÉxÉÉ BÉEÉä {ÉÚ®ÉÒ
iÉ®c ºÉàÉÉ{iÉ BÉE®xÉä BÉEÉÒ +ÉÉ´É¶ªÉBÉEiÉÉ cè *
ÉÊ¶ÉFÉÉ ºÉä ºÉÆ£ÉÆÉÊvÉiÉ ÉÊxÉhÉÇªÉ ®ÉVªÉ ºÉ®BÉEÉ®
A´ÉÆ BÉEäxp ºÉ®BÉEÉ® uÉ®É ¶ÉÖr, MÉÖhÉ-+É´ÉMÉÖhÉ
+ÉÉvÉÉ® {É® cÉÒ ÉÊBÉEªÉä VÉÉxÉä SÉÉÉÊcA <ºÉºÉä
ÉÊ¶ÉFÉhÉ ºÉÆºlÉÉ+ÉÉäÆ àÉå +ÉxÉÖ¶ÉÉºÉxÉ ºlÉÉÉÊ{ÉiÉ
BÉE®xÉä àÉå £ÉcÖiÉ cn iÉBÉE ºÉ{ÉEãÉiÉÉ ÉÊàÉãÉäMÉÉÒ *

ºÉÉàÉÉÉÊVÉBÉE-+ÉÉÉÌlÉBÉE ºiÉ® BÉEä +ÉÉÆBÉEãÉxÉ BÉEÉ
ÉÊcxnÖ +ÉÉÊiÉ-ºÉǼ ÉänxÉ¶ÉÉÒãÉ cè +ÉÉè® <ºÉ ºÉÆn£ÉÇ
àÉå £ÉÉ®iÉ ºÉ®BÉEÉ® BÉEä ºÉÆºlÉÉxÉÉå ªÉlÉÉ ®É-]ÅÉÒªÉ
ºÉÉÆÉÎJªÉBÉEÉÒªÉ ºÉÆMÉ~xÉ BÉEÉä àÉÉ{Énhb ÉÊxÉvÉÉÇÉÊ®iÉ
BÉE®xÉä BÉEÉ =kÉ®nÉÉÊªÉi´É ºÉÉé{ÉÉ VÉÉªÉä * <ºÉºÉä
ºÉàÉOÉ °ô{É ºÉä ABÉE°ô{ÉiÉÉ £ÉxÉÉÒ ®cäMÉÉÒ *

cäÉÊºÉBÉE ÉÊ¶ÉFÉÉ

ÉÊxÉªÉÉäVÉxÉ

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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ºÉ£ÉÉÒ àÉå cè * ªÉc ABÉE àÉci´É{ÉÚhÉÇ
àÉÖqÉ cè BÉDªÉÉåÉÊBÉE ªÉä àÉÉxÉnÆb ®ÉVªÉÉå
BÉEÉä ºÉÆºÉÉvÉxÉÉå BÉEä +ÉÉcÆ]xÉ BÉEä
ÉÊãÉA +É{ÉxÉÉA VÉÉiÉä cé * <xÉ
ºÉÚSÉBÉEÉå BÉEÉä àÉÉ{ÉxÉä BÉEä ÉÊãÉA ºÉàÉÉxÉ
®É-]ÅÉÒªÉ àÉÉxÉnÆb BÉEèºÉä £ÉxÉÉA VÉÉ
ºÉBÉEiÉä cé ? <xÉ àÉÉxÉnhbÉå BÉEÉä
ºÉÆªÉÖBÉDiÉ °ô{É ºÉä iÉèªÉÉ® BÉE®xÉä àÉå
BÉEäxp-®ÉVªÉ ºÉcªÉÉäMÉ BÉEä lacU/k

àÉå +ÉÉ{ÉBÉEä BÉDªÉÉ ºÉÖZÉÉ´É cé ?

|ÉºiÉ®               +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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10- ÉẾ ÉÉẾ ÉvÉ
|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ

xÉÉàÉ

10.1  Intelligence sharing

10.2  Speedy Trial

Response from Group

The most vital aspect of counter terror
mechanism is strengthening of intelligence
machinery and sharing actionable inputs,
timely with all concerned. The experience
has been that the inputs received from the
central agencies are general and
bureaucratic in nature. They are not
specific and action oriented. Such routine
kind of inputs loos the required
importance at the action level and lower
the credibility of such intelligence.

As of now everyone is talking about
sharing of intelligence. But what is
required is not just intelligence sharing but
QUALITY of  intelligence sharing.

There are various aspects of this problem
which merit closer cooperation at the
ground level for more effective counter
terror knows no state boundaries, as we
have seen in the investigation or recent
terrorist incidents.

Special courts be designated for trial of
cases involving internal security and terrorist
acts. Provision should be made that such
designated courts will be entrusted with
such cases only and hearing of such cases
will be done on day to day basis.

Home

Home
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GoI has been giving financial assistance for
police modernization since 2000-01. It is
meant for infrastructure upgradation and
logistic support. But this financial support
has been continuously reducing over the
years.

The GoUP has undertaken number of steps
to augment its police force. Inspector rank
officers have been made in-charge of all
police stations in Uttar Pradesh. Allocation
of all urban and rural police stations has
been increased considerably. Allocation in
NCR region, Naxal affected districts and
districts situated on Indo-Nepal border has
also been increased considerably. Every
district in Uttar Pradesh will have a Mahila
Police Station. Thus, more than two lakh
four thousand posts have been created after
these important decisions, raising the police-
population ratio from 83 to 150 (+).

 The new emerging scenario requires
specialized training, orientation and
expertise to handle internal security issues
like insurgency, terrorism, naxalism, cyber
crimes, corporate frauds etc. Police force
will also need to be geared up with logistic
support and upto the mark modern
gadgets and wquipments to meet these
challenges. All this will require a huge
investment and heavy financial burden on
state exchequer.

10.3  Central assistance for

Police Modernisation

Home

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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The budgetary provisions for police in U.P.
have risen from Rs.2700 crores in 2004-
05 to Rs.3936 crores in 2008-09. As of
now this contributes to approximately 4.0
to 4.5% of total state budget. The amount
in absolute term will further go up after
expansion of police force (which is in the
offing) with increased police population
ration and impact of sixth pay
commission. Hence, it is high time now
that GoI must consider sharing recurring
expenses on items like salary etc. under
Modernization Grant.

|ÉºiÉ® +ÉÉÊ£ÉàÉiÉ ÉẾ É£ÉÉMÉ BÉEÉ
xÉÉàÉ
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West Bengal

GOVERNMENT OF WEST BENGAL

1. Constitutional Scheme of Centre-State Relations

Conceptual framework

Our Views on Q 1.1 and Q 1.2

There are, broadly speaking, two alternative approaches that can be adopted on the issues
on the Constitutional Scheme of  Centre-State Relations. One approach may rest on the
view that the nation can be made powerful by making only the Centre more powerful and
adopt basically a status quo in the Centre-State relations.

In an alternative approach, we can face up to the reality where most of the developmental
activities and day-to-day administrative activities are expected to be carried out by the
State Governments. We can face up to the reality where it is primarily to the State
Government that the people of  any State in fact turn for discharging these responsibilities.
As against these expected responsibilities of the States, one can then note the increasing
trend of over-centralisation of powers - legislative, administrative and financial - in the
hands of the Centre, and can strongly recommend that in proportion to the expected
responsibilities of the States, there should be a significant redistribution of powers in
favour of  the States. Strength of  the total nation indeed logically lies in the development
of  strength of  every State and, this strength of  the States also provides the crucial basis
for a strong Centre and a strong nation. Given the area, size of population, cultural and
linguistic diversities, and disparities in the levels of social and economic development
characterising our country, a constitutional arrangement, which provides for a very large
measure of devolution of resources and responsibilities to the constituent States, is a
paramount necessity. Many of  the tensions that have afflicted the nation in the more
recent years are symptomatic of the discontent   caused   by   the   absence   of  such   a
constitutional arrangement.

Role of  Governor

Our Views on Q 1.3 to Q 1.5

The post of Governor appointed by the Central Government is an anathema in a federal
politics. If  this post of  Governor has to be retained, then the Governor, as has been
mentioned in the meetings of Inter-State Council, should be appointed by the President
from a list of  three eminent persons suggested by the Chief  Minister, satisfying the criteria

mentioned by the Sarkaria Commission.
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If the post of Governor is retained, then a Constitutional amendment should clarify that

the Governor will not act in his discretion, but only on the advice of the State Council of

Ministers. There should also be a time limit laid down of  one month for receiving sanction

of the Governor and four months for assent of the President in the case of Bills passed

by the State Assembly. If  the President has to withhold his assent for a longer period, he

can only do so with the concurrence of Inter-State Council. There should be Constitutional

amendments incorporating these important changes, as have already been discussed in

several meetings in the Inter-State Council.

Constitutional Scheme relating to Local Governments

Our Views on Q 1.6 and Q 1.7

These issues on the constitutional scheme relating to local Governments should be regularly

reviewed and discussed in the Inter-State Council for arriving at a consensus.

In order to encourage the States to take more effective steps towards decentralisation,

earmarked funds should be provided upon recommendation of the State Finance

Commissions, in terms of additional share of Central taxes to the States or specific

grants to the States in proportion to the devolution of financial resources and decision-

making powers to the local Governments effected by the States.

Legislative Relations

Our Views on Q 1.8 to Q 1.10

The present scheme of distribution of legislative powers is already biased in favour of

the Centre. The considered view, therefore, is that all residuary powers should vest

in the States, and Article 248 be amended to that effect.

Consistent with the need of decentralisation of powers, there is an urgent need for

review of the Concurrent List with the objective of transferring more items to the

State List. Pending that, consultation with the State Governments through the Inter-

State Council should be considered as a pre-requisite for all the Central Legislative actions

in the concurrent sphere.
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Administrative Relations

Our Views on Q. 1.11 to Q 1.13

Articles 256 and 257 are repugnant to the spirit of federalism. These provisions should

be amended, and directives may be issued by the Central Government to the State

Governments only after adequate consultations with the Inter-State Council.

The experience with the All-India Services is of a mixed nature. There are certain

advantages in having in the States serving officers who have a broad national outlook.

At the same time, the fact that officers belonging to the All-India Services generally

tend to think of themselves as being under the discipline of the Central Government

had led to complications. It should be ensured that the personnel belonging to the

All-India Services, when they serve in the States, would be under the supervision and

disciplinary control of the State Governments.

Mechanisms for Inter-Governmental Consultation

Our Views on Q 1.14 to Q 1.18

Instead of numerous consultative institutions, with the possibility of cross-purpose

discussions, it may be helpful to focus all such consultations through Finance

Commission, Inter-State Council, with its Standing Committees for different spheres,

National Development Council with its sub-committees for different subjects,

Planning Commission and National Integration Council. It is important that these

meetings should be held regularly and decisions taken democratically. In order to

uphold the federal spirit, there should be representatives of the States in Finance

Commission as well as in the Planning Commission, if necessary, in rotational manner

with representatives of the States from the different zones. There should be similar

representation of the States in the Board of Reserve Bank of India, all the Nationalised

Commercial Banks and All-India Financial Institutions.

In recent years, the Empowered Committee of State Finance Ministers has opened

up an effective and lively mechanism for Centre-State and Inter-State consultation on

financial issues. With focussed atttention, the same mechanism may be attempted in

some of the major spheres of political-economic concern.

Before entering into the process of treaty-making or agreement with other countries
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or international agencies in subjects which belong to the State List, consultation with the

States should be considered essential.

Emergency Provisions

Our views on Q 1.19

One of the most critical issues in the Centre-State relations has been the repeated political

abuse of Article 356 of the Constitution by the Central Government for dislodging

democratically elected State Governments. It has been strongly demanded in several

meetings of Inter-State Council that Article 356 should not be used except in the case of

a serious threat to the secular fabric of  the country. It was, therefore, urgently demanded

that keeping in view the judicial pronouncements by the Supreme Court relating to the

S.R, Bommai case, strong safeguards against abuse of  Article 356 be introduced by

appropriate amendments of the Constitution. No decision has yet been taken by the

Central Government in this regard. Moreover, there is a new and alarming possibility, by

misinterpreting the provisions of Article 355, of sending the Central forces by the

Government of India to the States unilaterally in a situation which the Centre would

consider as one of ‘internal disturbance’. It has been categorically stated in the meeting

of  Inter-State Council that the term ‘internal disturbance’ in Article 355 is related to

‘public order’ which is the first entry in the State List. Perception of the State Government

in this regard is therefore of prime importance, and that the Central Government can take

action only after the concerned State Government has requested for it. There is a need, it

has been further pointed out, for Constitutional amendment to safeguard the interest of

the States in this regard.

2.    Economic and Financial Relations

Our views on Q 2.1 to Q 2.13 are presented in the following three sections:

1.     Pre-existing Financial Issues in Centre-State Relations

1.1 In the financial sphere, there has been a long-standing problem of centralisation

of resources in the hands of Government of India, and gross inadequacy of resources

in the States in relation to their development needs.

This long-prevailing problem is related to a basic imbalance in the Centre-State

relations. The imbalance has arisen out of the fact that, while on the one hand, in the
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Constitution, the major responsibilities in the sphere of developmental expenditure (for

instance, on irrigation, roads, power, education, health, etc.) and administrative expenditure

(for instance, on law and order, general administration, etc.) have been given to the States,

on the other hand, the more important powers of  revenue-raising (Income Tax, Corporate

Tax, Union Excise Duties, Customs, Service Tax, etc) have remained concentrated in the

hands of  the Centre. For instance, in the year 2004-05, according to the revised estimates

of  expenditure compiled by the Reserve Bank of  India (see, RBI Handbook of  Statistics

on Indian Economy, 2005-06), the burden of  annual developmental expenditure that was

borne by the States taken together (Rs. 3.62 lakh crore) was more than one-and-a half

times higher than what was borne by the Centre (Rs. 2.33 lakh crore). These figures of

developmental expenditure relate to the expenditure that could be made by the States

under severe financial constraints. The really needed developmental expenditure of  the

States would therefore have been significantly much higher than these expenditure figures.

On the other hand, of the total revenue collected in the country in the year 2005-06,

nearly 62 per cent got raised in the hands of the Central Government and only 38 per cent

in all the States taken together.

1.2 Given this greater burden of responsibilities of development expenditure of the

States on the one hand, and more powers of revenue mobilisation in the Centre on the

other, there has not unfortunately been any matching transfer of resources from the Centre

to the States in terms of  devolution of  Central taxes and grants as was envisaged in

Chapter-I, Part XII and Article 275 of the Constitution and has always been included in

the Terms of  Reference of  successive Finance Commissions. In fact, the share of  net

Central transfer in terms of  devolution of  Central taxes and grants (net of  interest payment

by the States on Centrally imposed loans) as a proportion of total revenue receipts of the

Centre has fallen from 32.7 per cent in 1990-91 to a further low figure of 29.5 per cent in

2004-05.

1.3 It may also be noted that the share of total market borrowing to which the States

may be entitled is also fixed by the Centre. While in 1950’s, shares of  market borrowing

of the States and the Centre in the total Governmental market borrowings were

approximately in the proportion of 50:50, this share of market borrowing of the States

has now fallen sharply to about 20 per cent, with more than 80 per cent of the market

borrowing being cornered by the Centre.

1.4 Confronted with this situation of Constitutional responsibilities and needs of the
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States regarding developmental expenditure and their limited Constitutional powers of

resource mobilisation as well as inadequate Central transfer, the States, after assessing

their needs for developmental expenditure, have been over a long period correctly

demanding that instead of the present proportion of only 30.5 percent, at least 50 per

cent of the total pool of collection of Central taxes be devolved to the States, including

all gross Central tax revenue and all Central surcharges and cess in the divisible pool.

This demand of the States for higher share of Central taxes has now become even stronger

because the implementation of  State-level Value Added Tax (VAT), with its built-in

documentation of  value addition, has also simultaneously been revealing information on

incomes, and thus contributing significantly to the growth of income tax and corporate

tax revenues of the Central Government.

1.5 Moreover, the States have also justifiably urged for transfer of at least residuary

powers in the Constitution, particularly residuary powers of taxation of services to

the States. But, of late, through a Constitutional amendment, the Centre has

unfortunately acquired for itself the entire power of levy of service taxation. Fairness

again requires that the States may now at least be given the concurrent powers of

taxation of all services. An opportunity in this regard has arisen in the context of the

proposed introduction of Goods and Services Tax by the Centre and the States

beginning April 1, 2010.

1.6 Similarly, consistent with development responsibilities of the States, the share

of market borrowing of the States should be increased from the absurdly low

proportion of about 20 per cent to 33 1/3 per cent immediately and then steadily to

50 per cent within a period of five years, depending upon the perceived needs of the

States. The States should be given the option to access market borrowing, often as

the cheapest source of borrowing, and should also be allowed the option to issue tax-

free bonds.

2.       Recent Aggravation of Problems

2.1 While none of these problems behind the pre-existing imbalance - the unfair

centralisation of resources - was resolved, new problems emerged in recent years

which have further curtailed the financial and decision-making powers of  the States.

2.2 The States would never forget the effect of  the Centre’s decision on
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recommendations of the Fifth Central Pay Commission regarding pay revision on States’

finances through consequences of  pay revision at the State levels. This had resulted in a

financial crisis for the States. Confronted with this situation, the Chief  Ministers and

Finance Ministers of all the States had unanimously demanded in the meeting of the

National Development Council (February 19, 1999) that the Government of  India should

bear at least 50 per cent of the additional financial burden of the States due to pay

revision, and later on, in that very meeting, the Central Government had agreed to provide

that assistance. But, it is indeed a matter of regret that this assurance was not followed

up, and no Central assistance on this account was actually provided.

It is extremely relevant to raise this issue here because the Centre has now again taken a

decision on the recommendations of the Sixth Central Pay Commission, and this may

consequently cause the States to take certain decisions for the pay structure of  their

employees and others with serious financial implications. It is in this context, that the

States may justifiably demand that the Government of India should bear at least 50 per

cent of the additional consequential burden of the States for pay revision, and 100 per

cent of such burden for special category and North-Eastern States, or the Thirteenth

Finance Commission should rise above the dictated Terms of  Reference and uphold its

Constitutional position of a neutral arbiter, and justly consider in its recommendations

the States’ total expenditure on civil administration and committed expenditure by taking

into account fully the assessed additional burden of pay revision consequent upon the

Centre’s decision on the recommendation of  Sixth Central Pay Commission, whichever

of  the modalities provides a more justified relief  to the States.

2.3 On the previous occasion of the Central decision on pay revision and the

consequential financial crisis of the States, the Central Government not only did not

provide any support as was promised, but on the contrary, the Centre used this

situation to impose conditionalities on the States by linking up, on the basis of

recommendation of the Eleventh Finance Commission, even the revenue-deficit grants

of the States with the condition that 15 per cent of the States’ entitlement of revenue

deficit grant would be withheld unless the States had complied with the reduction of

5 per cent of revenue deficit as a proportion every year over the period 2000-2005.

There was a strong protest from the States, and indeed there was also a serious dissent

within the Eleventh Finance Commission when one of the notable members of the

Commission had written in his dissent note that the Eleventh Finance Commission had

no business “to withhold even a single paisa of the grants arising out of the needs assessed
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by the Commission” (Dissent Note to the Report, August 2004). We strongly urge that

the basic Constitutional position should be upheld and the deficit grant for the States

should not be linked with any conditionality.

2.4 Not only were the States’ major demands on increasing the share of devolution or

adequate deficit grants left unattended, but some of the actions on the part of the Centre

also had adverse impact on the growth of  tax revenue of  the States. For instance, the

Government of  India refused to increase in every two-year interval the rate of  royalty on

coal and all other minerals, thus violating the recommendation of the Sarkaria Commission

and also adversely affecting the States’ revenues. Not only have such revisions of  royalties

been delayed, but such revisions have also been applied in a discriminatory manner, denying

even this belated increase in royalty to some States. The States now strongly demand an

end to this denial and discrimination in case of  revenues related to all royalties.

Moreover, in recent years, in the case of a Centrally Sponsored Scheme, namely JNNURM,

the State Governments were unilaterally asked by the Centre to bring down Stamp Duty

rate within five years to a level not exceeding 5 per cent. This is not only a negative step

imposed on the resource mobilisation efforts of  the States, but is a direct intrusion into

the sovereign power of the States in relation to a subject in the State List of the Constitution.

If such steps are a part of any conditionality of external loan or agreement, there is an

essential need of concurrence of the States regarding the State subjects before any

discussion by the Centre with external agencies on issues belonging to the State subjects.

When the States are making their best efforts to effect a growth of tax revenue through

the introduction of  State-level VAT and are moving ahead with the formulation of  Goods

and Services Tax with effect from April 1, 2010, these imposed limitations and distortions

on the States should be removed.

2.5  Another serious problem in the States’ finances is the burden of  their debts. But,

here again, most of  this burden has been imposed by the Centre in terms of  Central loans

on the States. Of  these Central loans, a special mention should be made about the Central

loans connected with small savings loan (now called the National Savings Scheme Fund

or NSSF loan), where the rate of interest charged by the Government of India on such

loans to the States has remained higher (often by more than 2 percentage point) than the

rate of  interest paid by Government of  India to the depositors of  Small Savings Schemes.

The States had therefore urged upon the Centre and the Twelfth Finance Commission for

remedial measures. However, the debt-relief  package recommended by the Twelfth Finance

Commission in respect of Central loans to the States has specifically excluded from its
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purview the small savings loans given by the Centre to the States from 1999-2000 onwards.

But, it is the small savings loans over this period, the so-called NSSF loan, which constitutes

the predominant component of  the Central loans for several States. As a result, the main

problem of Central loan burden on the States has remained unresolved by the

recommendations of  the Commission. Similarly, the Central loans related to other Central

Ministries (other than Finance Ministry) have not been included in the implementation of

this debt-relief package. The States, therefore, hold the view that the debt problem of

the States should be more comprehensively reviewed by taking into account the total

loan burden of the States, including the NSSF loan and loans of all other Ministries, and

effective debt-relief measures worked out by considering, among others, reduction in

interest rate on loans (particularly NSSF loan) and writing off of a part of debt. In this

context of reduction of loan burden of the States, raising of the share of grant in Central

Plan Assistance may be considered from 30 percent to 70 percent.

2.6 The debt relief  package of  the Twelfth Finance Commission was again tied up

with the conditionality of enactment by the States of Fiscal Responsibility and Budget

Management (FRBM) Act, which requires to effect annual reduction targets of revenue

deficit and fiscal deficit with total elimination of revenue deficit to zero by 2008-09. This

conditionality suffers from a mechanical and inadequate understanding of components

of revenue expenditure. According to the accounting principles laid down by the

Comptroller and Auditor General of India, all grants to the local bodies (i.e., Panchayats

and Municipalities), to the aided schools and colleges, expenditure on account of salaries

of doctors, medicines, etc. are all classified as revenue expenditure. Achieving

mechanically the targets of FRBM Act may therefore lead to general curtailment of

development expenditure, and particularly efforts to decentralise development grants

through the Panchayats and Municipalities. This may then become contradictory to the

objective of  dcentralisation in terms of  the Panchayats and Municipalities upheld by this

Commission on Centre-State Relations. We strongly urge that FRBM Act for its adverse

effect on the welfare role of the Government and also for its mechanical nature should

not be insisted on the States any longer.

2.7 In recent years, one of the most significant reasons for which the decision-making

power of the States has been eroded is the proliferation of Centrally Sponsored Schemes

in the sphere of  State subjects. These schemes are often formulated without adequate

consultation with the State Governments and without regard to priorities of  the States.

Since the State Governments have to bear a substantial part of expenditure as States’

share of expenditure, they find it difficult to make proper allocation of their own resources
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keeping their own priorities in view. As already mentioned, in the case of  JNNURM,

direct intrusion has already been made in the decision-making power of  the States regarding

taxation matters specified in the State list. In some other Centrally Sponsored Schemes,

the share of  the States’ financial burden is also being unilaterally increased. For instance,

despite repeated objections by all the Chief Ministers, the Centre has taken a decision to

increase the share of  the States in the Sarva Shiksha Abhijan Programme from 25 per

cent in the previous years to 35 per cent now and then steadily to 50 per cent. Here, it is

worthwhile to mention that the States have been arguing particularly since 1990’s for

transfer of Centrally Sponsored Schemes in the State subjects to the States with funds

and, if  necessary, with guidelines accommodating federal flexibility and special

characteristics of each State. Not only has this issue been left unresolved, but more and

more Centrally Sponsored Schemes, with centralised guidelines, are being introduced by

the Government of India. It may be noted that of the total projected Central Assistance

of Rs. 3,24,851 crore to the States / UTs for Eleventh Plan period under various

schemes, normal Central Assistance would be Rs. 1,11,053 crore, and Centrally

Sponsored Schemes would constitute Rs. 2,13,798 crore, i.e., the Centrally Sponsored

Schemes with centralised conditionalities would be nearly double the normal Central

Plan Assistance. Moreover, funds under a significant number of the Centrally

Sponsored Schemes are now being sent from the Centre to the districts and other

agencies bypassing the authority of the State Governments. It is in this context that

the States are indeed concerned about the inclusion, for the first time in the history

of Finance Commissions, of the Gross Budgetary Support comprising primarily of

the Centrally Sponsored Schemes as committed expenditure of the Central

Government in the Terms of Reference of the Thirteenth Finance Commission. There

is now a danger that the Finance Commission’s constitutionally recommended

transfers in terms of devolution of States’ share of Central taxes and deficit grants-in-

aid to the States would become residual and the dictated Centrally Sponsored Schemes

would occupy the major space, making a serious intrusion into the decision-making

and financial powers of  the States. The States therefore strongly urge that the States’

constitutionally justified demand for transfer of Centrally Sponsored Schemes in the State

subjects to the States with funds (and with broad objectives and federal flexibility in

implementation) be accepted, and the States’ fundamental concern of increasing the States’

share of Central taxes to 50 per cent and augmenting the justified non-discretionary grants-

in-aid not in any way diluted. These Central funds related to Centrally Sponsored Schemes

in the State subjects should be transferred to the Consolidated Funds of the States and

not placed with any other agencies bypassing the States.
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2.8 In assessing these grants-in-aid as per Constitutional provisions, along with the

expenditure needs and tax efforts of the States, the initial conditions and special problems

of the States, including the implication of pay revisions as already mentioned, should be

carefully assessed. While identifying these initial conditions and special problems of the

States, the disadvantages of Special Category States and North Eastern States should be

comprehensively accommodated. At the same time within any State,  genuine  problems

of  the  disadvantaged regions, border area problems, dryland area problems, needs for

food subsidy, power subsidy, assistance to disadvantaged groups, etc. should also be duly

included in assessing the expenditure needs of the States for consideration of deficit

grants or special grants.

2.9 There are certain important international and national level as well as inter-State

issues which are located within the States, such as major irrigation projects, course change

and erosion of major rivers, coastal problems, Central investment in CPSUs, railways,

national highways, ports, airports, national-level security problems located in the States,

etc. In each of these issues, Central investment is required and interests of Centre and

States are involved, and it is necessary to ensure inter-State balance in taking each of

these decisions. Similarly, there is, in the interests of  containment of  inflation, an urgent

need to augment and expand the public distribution system in co-ordination with the

States as well as strengthen legal and effective regulatory measures.

2.10 The States would like to emphasize that the much-needed decentralisation of

financial and decision-making powers from the Centre to the States should also be

accompanied by a corresponding and appropriate decentralisation of powers from

the State levels to the Panchayats and Municipalities in the districts and below. Here,

as mentioned earlier, there should be additionally earmarked share of  Central taxes or a

significantly large quantum of special grant to the States so that they may be enthused to

make fuller efforts at decentralisation within the States.

2.11 In order to meet these justified demands of the States, along with required transfer

of financial resources from the Centre to the States in the manner mentioned above, it is

equally important to enhance the overall mobilisation of resources so that both the Centre

and   the    States    can    discharge   their   Constitutional responsibilities consistent with

the needed decentralisation. This enhanced mobilisation of resources is indeed possible

if the Centre, with cooperation of the States, can take up seriously the issue of unearthing

of  tax-evaded money. The introduction of  Value Added Tax (VAT) by the States has
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created an opportunity by which not only collection of tax revenue of the States has

increased due to improved tax-compliance, but it has generated the potentiality of tracking

down the evasion of  Central Income Tax and Corporate Tax. This potentiality of  unearthing

the tax-evaded money will increase further with the introduction of the proposed Goods

and Services Tax (GST). If, therefore, a coordinated and cooperative exercise is carried

on between the Centre and the States by collating on a continuous basis the tax

related information and taking necessary action, then a significant part of this tax-

evaded money may indeed be unearthed. It may then be possible for the Centre to

effect a transfer of the Central resources to the States for the needed decentralisation,

and at the same time obtain adequate resources for discharging its own responsibilities.

3.     Urgent Issues For Changing Centre-State Relations : A Summing Up

3.1 To sum up the points mentioned above, the following urgent issues on re-ordering

of Centre-State financial relations are emphasized:

1. In the sphere of Centre-State relations, the Central Government should not

impose any conditionality on the State Governments in the sphere of State

subjects without their concurrence,

2. Share of gross Central taxes to the States should be increased to at least 50

per cent, and all Central surcharges and cess should be included in the

divisible pool,

3. The States should be given the power of concurrently taxing all services,

4. The States’ share of market borrowing in the total market borrowings of

Centre and the States should be steadily raised to 50 per cent depending on

the perceived needs of the States, and the States should be given the option

to access market borrowing and to issue tax-free bonds,

5. Royalty on coal and all other minerals should be revised more frequently, and

paid appropriately on ad valorem basis and without any discrimination among

the States,

6. At least 50 per cent of the additional financial burden of the States (and 100

per cent of such burden for Special Category and North-Eastern States) as a

consequence of  the Centre’s decision on Sixth Central Pay Commission should

be shared by the Central Government, or this financial burden should be fully
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accommodated by the Thirteenth Finance Commission while assessing the

expenditure needs of the State and recommending the deficit grants, whichever

of the modalities provides a more justified relief to the States,

7. The Centrally Sponsored Schemes in the State subjects should be transferred

to the States with equivalent funds with broad objectives and federal

flexibility in implementation. Funds related to Centrally Sponsored

Schemes should be transferred to the Consolidated Fund of the States and

not placed with any other agency bypassing the States,

8. Debt problems of the States should be more comprehensively reviewed

by the Thirteenth Finance Commission by taking into account the total

loan burden of the States, including the small savings related (NSSF) loan

and loans from all other Central Ministries, and fully effective debt-relief

measures worked out,

9. In providing grants-in-aid for the States, along with expenditure needs and

tax efforts of the States, the initial conditions and special problems of every

State should be adequately assessed,

10. In the interest of regional balance, a prioritised attention should be given

to the problems of North-Eastern States, and Special Category States,

11. Within any State, genuine problems of the disadvantaged regions, border

area problems, dryland area problems, needs for food subsidy, power

subsidy, assistance to disadvantaged groups, etc, should be duly included

in assessing the expenditure needs of the States,

12. In order to contain inflationary pressure, Public Distribution System

should be augmented and expanded in co-ordination with the States, and

legal and administrative measures for price control strengthened,

13. Adequate funds should be provided for solving the important international

and national level as well as inter-States issues which are located in the

States, such as major irrigation projects, course change and erosion of

major rivers, coastal problems. Central investment in CPSUs, railways,

national highways, ports, airports, national-level security problems in the

States,
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14. Decentralisation of financial and decision making powers should mean not

only decentralisation from the Centre to States, but also a corresponding

decentralisation from the State levels to the Panchayats and Municipalities in

the districts and below, and for this, along with the efforts of  the States, measures

need to be recommended so that funds are devolved in terms of  additional

share of Central taxes or significant special grants to the States to help these

efforts of the States for subsequent decentralisation within the States,

15. Joint efforts should be made by the Centre and the States for unearthing the

tax-evaded money and increasing additional mobilisation of resources, which

will help the needed devolution of funds to the States towards overcoming

their major problems as mentioned above.

Domestic Trade Tax reform : Introduction of  Tax on Goods &
Services.

Our views :

The Empowered Committee of State Finance Ministers has already submitted A Road

Map and Model for Goods and Services Tax (GST) - in the form of  Dual GST - for

discussion with the Union Finance Ministry.

3.   Unified and Integrated Domestic Market

Our Views on Q 3.1 and 3.2

Since in this context, the Empowered Committee of State Finance Ministers has already

resolved most of  the relevant issues in designing and implementing the Value Added Tax,

and is in the midst of  handling these issues in the context of  Goods and Services Tax, this

Committee may work with all the States, the concerned Union  Ministries   and   Inter-

State   Council   in  working  out a balanced solution to the issue of integrated domestic

market in the federal structure.

4.      Local Governments at Decentralised Governance

Our Views on Q 4.1 to Q 4.11

4.1 Decentralised governance through the Panchayats and the Municipalities is not

simply a mechanical disaggregation of  schemes from the State level to the districts and
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below. The essence of  decentralisation lies in the enthused involvement of  local people

through these elected local bodies. For this to happen, particularly in rural areas,

redistributive land reforms should be considered as an essential component of  this

decentralisation exercise.

4.2 In order that decision-making process is not imposed from above, it is important

to provide “untied” funds to the three-tier Panchayats and also to the Municipalities, and

not through specific schemes with rigid conditionalities. For this, not only is there a need

for transfer with funds of Centrally Sponsored Schemes for the Panchayats and the

Municipalities to the State Governments for subsequent allotment to these local bodies,

but the funds to be provided by the State Governments should also be, as mentioned

earlier, untied. Broad objective may be indicated and results may be jointly monitored.

4.3 Allocation of these funds to the three-tier Panchayats and the Municipalities by

the States should be on the basis of recommendations of regularly constituted State

Finance Commission and be based on objective formula related to parameters (such as

population, percentage of disadvantaged groups etc.), without any discrimination.

4.4 Plan budget of each department of the State Government should be divided into

the State level schemes and the Panchayat and the Municipality-level schemes, and there

should be appropriate coordination in formulating the village-level, Block-level and

District-level and Metropolitan-level plans by involving the representatives of the

Panchayats, the Municipalities and the Departments, beginning from the grass-root level,

and with participation in open meetings of the local people through Gram Sansads in

rural areas and Ward Committees in urban areas. These village level plans will then be

integrated to form the Block Plans, and the Ward-level plans to be integrated at the

Municipality level plans, and both integrated in the form of  District Plans and discussed

and approved by the District Planning Committees, and for metropolitan areas by

Metropolitan Planning Committees. The over-all State Plan should comprise of  the District

Plans, the Metropolitan Plans and the plans for State level schemes.

4.5 Both the Panchayats and the Municipalities should be given appropriate power of

resource mobilisation, and they should be supported by providing adequate administrative

and technical manpower for ensuring efficient implementation of  the schemes.

Accountability and transparency should be ensured by mandatory display of physical and

financial achievements of  the schemes in local public places.
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4.6 While the State Governments will provide the necessary funds to the Panchayats

and the Municipalities, there is a simultaneous need of transfer of funds from the Centre

to the States in terms of  additional share of  Central taxes and specific grants. These

funds should be placed with the State Governments, and the State Governments must

not be bypassed in this regard.

5. Criminal  Justice.   National  Security   and   Centre-State

Cooperation

Our Views on Q 5.1 to 5.10

On the issue of  internal security, there should be a constitutionally proper application,

and not misinterpretation of Article 355. As already mentioned earlier, the term

‘internal disturbance’ in Article 355 is related to ‘public order’ which is the first entry

in the State List. Perception of the State Government in this regard is therefore of

prime importance, and that the Central Government will take necessary steps, such

as sending Central Reserve Force, after the concerned State Government has requested

for it. There is a need for Constitutional amendment to safeguard the interest of the

States in this regard. Maintenance of  communal harmony in the country is a major

responsibility of  both the Union and the State Governments. An Empowered Committee

of  the Union Home Ministry and the State Home Ministers should meet regularly, in

conjunction with the National Security Council as necessary, to locate the roots of  the

problems (including social and economic deprivation) and work out preventive and control

measures for expeditious implementation and monitoring.

6.    Natural Resources, Environment, Land and Agriculture

Our Views on Q 6.1 to 6.11 and related issues

Given the past record of  inadequate agricultural growth in the country, it is of  paramount

importance to ensure an augmented and sustainable growth of agriculture with emphasis

on food security and appropriate diversification for generating incomes and employment

of  vast majority of  people in rural area. An Empowered Committee with Union Agriculture

Minister and State Agriculture Ministers should be set up to meet regularly to work out, in

conjunction with Inter-State Council and Planning Commission, the appropriate strategy

on land reforms, land use, non-land inputs (with emphasis on bio-inputs and bio-villages),

credit, marketing and fair price for the farmers and the consumers. The Committee

consisting of  the States will also ensure implementation of  the relevant schemes.
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As a part of  this strategy, a special emphasis should be placed on the use of  surface and

ground water and a proper mix of minor, medium and large irrigation projects, drainage

and flood control.

As a part, again, of  this strategy, attention should be given to certain important

international and national level as well as inter-State issues which are located in the

States, such as major irrigation projects, course change and erosion of major rivers,

coastal problems where investment from the national level is important in a regionally

balanced manner.

In managing any natural disaster (such as floods, cyclone, drought etc.), the financial

corpus of State Calamity Relief fund should be fixed by considering the extent of

damage caused by natural calamities in the last five years and the rate of inflation.

Keeping the concern for global warming in view, the corpus of National Calamity

Contingency Fund should immediately be doubled.

In the management of  ecology and environment, the efforts made by the States in

controlling different forms of  pollution, particularly the steps taken by the States to increase

the forest and tree cover, should be encouraged in terms of  providing from the national

level special incentive grant to the States for forest conservation and similar steps.

In the sphere of mineral resources, including hydrocarbons, the States strongly feel that

they have been denied their legitimate share of revenue due to the refusal by the

Government of India to increase in every two-year interval the rate of royalty on

coal and all other minerals, thus violating the recommendations of the Sarkaria

Commission in this regard. This denial of revenue to the States has not only been for

coal and all other minerals but has also been for royalty on natural gas (including the

basis of pricing). Not only have such revisions of royalties been delayed, but such

revisions have also been applied in a discriminatory manner. As already mentioned,

the States strongly urge for end to such denial and discrimination.

7. Infrastructure Development and Mega Projects

Our Views on Q 7.1 to 7.3

All the relevant issues on infrastructure development and mega projects including

funding, pricing, adequate compensation for land losers and environmental impact should

be closely studied at the level of  each State and then, if  necessary, for inter-State
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implications, with the Planning Commission with adequate representation of the concerned

States for formulation and implementation of  the projects.

8. Socio-Political Developments, Public Policy and

Governance

Our Views on Q 8.1 to 8.9

In order to resolve the problems of tensions arising out of sectarian identities, it is

important to keep in mind that a nation such as ours featured by immense and

intricate diversities can subsist and prosper only on the basis of a relationship of

mutual trust among its people. This trust cannot be fostered if some parts of the

country and some sections of the people obtain a greater  advantage, or suffer from a

greater disadvantage, because of the overwhelming concentration of powers and

resources in the hands of the Central Government and of the manner in which these

powers and resources are deployed. It is for this reason that we have argued, particularly

in response to the questionnaire on Economic and Financial Relations, for a reordering

of Centre-State relations for decentralisation of financial as well as decision making powers

from the Centre to the States, and then from the States to the level of  districts and below,

and emphasized the need for enthused and democratic participation of the vast majority

of common people at the grass root level for a process of development which will increase

their productive employment and incomes with a sense of  social belonging. Unless this is

done, no amount of  formalisation of  procedures or organisations will help resolve the

basic problem.

9. Social Economic and Human Development

Our Views on Q 9.1 to 9.5

For social objective of  growth of  productive employment generation and incomes of  the

common people, human development is specially important in spheres of education and

health.

In education, in our view, the objective should be to ensure widest possible access to

education not only at the primary and secondary level but also at the level of technical

and higher education, with maintaining quality of education along with application for

increasing productivity and employment generation.
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In the sphere of  health care, there should be access to health service for people in as wide

a manner as necessary, by placing emphasis on preventive health care and decentralized

curative treatment by involving the Panchayats and the Municipalities.

In both these spheres of education and health, social welfare role of the Government

would be specially important. Keeping this in view, there should be adequate

devolution of funds from the Centre to the States, and from the States to the Districts

and below, and then a joint monitoring of the quality of the standards of these social

services keeping in mind the local characteristics of a federal structure.
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Submission made by Government of  West Bengal before the Commission on

Centre-State Relations during the Regional Consultation on Natural Resources,

Environment, Land and Agriculture in Bhubaneswar on

21st  January, 2009

1. Notwithstanding the fact that entry 18 of the State list in the  7th Schedule pertaining

to “Land” empowers the States to legislate on subject and by derivation includes the

resource management of the mineral wealth lying underneath such land and entry 23 of

the State list on Mines & Minerals Regulation vests similar responsibility on the States,

occupation of the entire legislative field by the Union through entry 54 of the Union list

wholly trammels the legislative competence of the States first and thence their executive

authority on regulation of  Mines & Minerals. This arrangement, especially in the wake of

spurt of industrial development by the States, militates against their economic interests

and thus requires to be reviewed. We urge the Commission to consider reviewing this in

the context of  ever increasing needs of  industrialisation of  the country through the States.

2. Abundance of  Coal as a mineral reserve in West Bengal is proved by the resource

forecast made by the Geological Survey of  India. Out of  28 Billion Tonnes inventory in

West Bengal of  which 2 Billion tonnes has so far been extracted leaves large untapped

reserves. Yet, for the upcoming 38 MTPA new steel projects and the ongoing 10000 MW

power projects the State is totally dependent on coal allocation and linkage of fuel supply

by the Union Ministry of  Coal. For the steel projects, the coal requirements can be easily

met from the existing coal reserves if  the State is delegated the power of  allocation of

coal blocks located within its geographical boundaries. This step would not only save

considerable time in allocation and resources, but also substantially cut down the gestation

of  these capital-intensive projects. Similarly, for the power projects the 65 MTPA fuel

supply linkage currently being met partly from ECL coalfields within West Bengal and

partly from coalfields outside of  West Bengal, not only entails criss-cross movement of

coal but also involves huge logistics operations for rail-road movement, rake availability

and supply chain sustenance. We submit to the Commission to consider recommending

allocation of fresh coal blocks by the State Government to the end-users or other

Companies found suitable after due diligence by delegating the provisions of section 17

A of the existing MMDR Act to the State as well as incorporate such provisions in the

MMDR Act to be amended in consonance with the New Mineral Policy 2008.

3. The scheme in the MMDR Act stipulates that development aspects would precede
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the regulation aspects as the word development precedes regulation. But, in practice,

regulation has gained preponderance making the development needs subservient. The

State Government holds a view that by doing so the intent of legislature has been vitiated

we requested that the original position must be restored by appropriate review.

4. Fast-track exploration needs envisioned in the New Mineral Policy 2008 (NMP)

would require that the procedure is simplified to allow establishment of mineral

reserves and preparing an inventory thereof by deploying state-of-the-art techniques.

However, the extant procedure for conducting regional exploration in the mine bearing

areas does not facilitate this as such activity requires part ground level work involving

drilling at reasonable intervals besides trenching, groove sampling etc. At present,

para 1.3 (i) of the Rules/Guidelines under the Forest (Conservation) Act 1980 permits

investigations and surveys for transmission lines, hydroelectric projects, seismic

surveys, exploration for oil drilling, mining etc. But para 1.3 (v) restricts and contradicts

these provisions in as much as prospecting of any mineral which requires collection/

removal of sample from the forest land would require permission under the Forest

(Conservation) Act. Such circumscription hinders the acceleration in the regional

exploration process envisaged in the NMP as unlike Petroleum & Natural Gas, coal

requires drilling of boreholes. The State Government requests that coal be excluded

from the list of subjects requiring permission under the Forest (Conservation) Act as

exploration is primarily a process for establishment of occurrence of resources and

not extraction per-se.

5. Environmental clearances under the notification of 14th  September, 2006 in

majority of cases deviate from the time schedule prescribed therein, especially at

stage III of public hearing and stage IV of appraisal & recommendation. The suggestion

of the Ministry of Environment & Forests, Government of India for awarding the

responsibility of conducting public hearings to accredited third parties, instead of the

State Pollution Control Board, merits due consideration of the Commission.

6. The Department of Environment of the State Government has in its

submission made yesterday argued its case for enhanced delegation to the States for

Environment Impact Assessment and Clearance to industrial projects of certain scale.

We reiterate such necessity so that impetus is given to the industrial growth of the

State. In this context, I also submit that conduct of Regional Impact Assessment for coal

bearing areas of the State simultaneous with Regional Exploration work, besides
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determination of  “No Go Areas” from an environmental preservation prospective, may

be considered by the Commission. This proposal was duly endorsed by the then Secretary,

Environment & Forests, Government of  India, Dr.Prodipto Ghosh in 2006 when it was

mooted before him by the Associated Chamber of Commerce & Industry of India

(ASSOCITAM).

7. The State Government has been abiding by the principles of “responsible mining”

through harmonised juxtaposition of  the environmental conservation needs with that of

mineral development. It is for the consideration of Commission that rather than two

separate enactments regulating this process, separately, a Joint mechanism under the

amended MMDR Act may be prescribed.

8. The determination of  royalty rates and periodicity of  revision of  these rates have

left the State Government at a great disadvantage. Last revised in the year 1987, the

current grade -dependent royalty rates ranging between Rs. 2.5-7.5 per tonne of  coal have

remained so, for the apparent reason that the State levies cess. To illustrate my case, I

would submit that in the year 2007-2008 for the 22.5 Million Tonnes (MT)of  coal yield

from the coalfields in West Bengal, on the assumption that all the coal extracted was of

grade C and had fetched the sale value of  Rs. 2600 per tonne, out of  the assumed sale

value of  Rs. 5850 crore the State Government should have earned at least 2% of  royalty

i.e. Rs. 117 crore, if  not more. In reality, the cess & royalty collections together earned the

State Government a trivial sum of  Rs. 37 crore, less than even 1% of  the total sale value.

In comparison, for the 89.5 MT coal extraction Chhattisgarh earned a revenue Rs. 1028

crore, whilst MP for coal extraction of  60.5 MT earned a revenue of  Rs. 1200 crore. The

disparity is too large to ignore. A case for simplifying the royalty determination formula

and its periodicity by delegating such responsibility to the States under section 9 of the

MMDR Act, after delineating the floor and ceiling limits for royalty and issuing guidelines

to the States for maintaining grade dependent royalty parity, therefore, exists. In this

context, I would also like to submit that the demand for evolving a simpler method of

fixation of royalty by the States has emanated in the past in the years 1966,1978, 1986

and between 2004 and 2007. Such royalty fixation has to be essentially on ad valorem basis

so that the revenue accruals to the States are of  a size that improving the quality of  life in

the mined areas becomes feasible.

9. Beyond the royalty and the cess amounts, the centre currently levies an Excise

Duty on extracted coal depriving the States not only of the revenue entitlement but
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also diluting the States authority for area development in the coal mining areas. Coal

India Limited which collects this Excise Duty remits it to a development fund from which

the States do not get any share. Yet, the Ministry of  Mines has proposed that out of  the

part royalty accruing to the States, a Mineral Development Fund (MDF) will be created

under section 9 of the amended MMDR Act, although the rehabilitation and reclamation

responsibility in the mining areas entirely rests with the States. It is, therefore, submitted

that MDF should be levied in proportion to the yields shared between the States and the

Centre, if extraction responsibilities are shared between them. If the entire extraction is

made by the central public sector units, a devolution formula of  sharing the MDF earnings

with the States may be devised.

10. Joining the demand made by other States, the State Government of  West Bengal

would also argue for determination of  a profit sharing formula between the central coal

companies and the States, so that sufficient funds are available with the State for area

development in the mine bearing areas.

11. In recapitulation, we submit that the power and responsibility of the States for

developing and regulating the mines & minerals, situate within its geographical limits,

needs to be appropriately reviewed and enhanced through the amended MMDR Act. In

the intervening period before such amendment becomes effective, recourse to section

17A of  the existing Act should be taken to reserve and allocate fresh coal blocks to the

State Government of  West Bengal facilitating using the coal from such reserves for the

upcoming big steel / other projects and the ongoing power projects.
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UNION TERRITORY OF

ANDAMAN & NICOBAR ISLANDS

Response to the Questionnaire
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No.45-249/2008-HOME
ANDAMAN AND NICOBAR ADMINISTRATION,

SECRETARIAT

                                                              Port Blair dated the      29 October, 2008.

To

The Under Secretary (Planning)
Govt. of India,
Ministry of Home Affairs,
New Delhi-110011.

Sub: - Questionnaire prepared by Commission on Centre-State Relations (CCSR).

Sir,

I am directed to refer Ministry’s letter No.15039/25/08-Plg.Cell dated  14-07-2008 on

the subject mentioned above and to furnish herewith the views/response on concerned

Questionnaire in respect of UT of A & N Islands as furnished below: -

Draft Questionnaire

1. Constitutional Scheme of Centre-

State Relations.

Role of  the Governor

Constitutional scheme relating to

local governments.

Comments/views

1.1 Ours being a Union Territory without

legislature, it is administered by the President

through a Lt. Governor. Hence no comments

Ours being a Union Territory without legislature,

it is administered by the President through a

Lt. Governor. Hence no comments

1.6 (a) Needs restructuring of the existing
District Administration, so that the PRIs
should have their own distinct identity and
role in the rural development process.
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(b) The powers assigned to different tiers in
respect of different subjects should be
specific and unambiguous so as to avoid any
inter-tier conflict/doubt.

(c) Activity-wise functions for each tier to be
identified and a model for the organizational
setup and staff support alongwith the
manner of control over the line department
to be laid down in order to have role clarity.

             The devolution to PRIs needs to be

calibrated based on the size of  the State/UT.

In small UTs, a two tier system may be better

than a three tier system.

1.7 Constitution of District Planning Committee
for every district envisaged in the A & N
Islands (Municipal Council) Regulation, 1994
to consolidate the plans prepared by the
PRIs, Municipal Council and Tribal Councils
and to prepare a draft developmental plan
for the District has been done. The PRIs are
however not preparing the plans as required
under the Regulation. The Planning process
from grass root levels needs to be
strengthened. Plan outlay should be conveyed
to PRIs at the beginning of the year and
PRI plan prepared thereafter.

2.1  A&N Islands is a Union Territory without
Legislature. The revenue and expenditure
form part of  Central Budget and our
budget is reflected in the grant of MHA.
The UT agrees that the economic
liberalization has led to greater role being
given to States regarding framing their

2.Economic and financial relations
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economic policies. However, A&N Islands
being a Union Territory, the directions
andguidelines issued by the GOI are being
followed. A&N Administration feels that
there can, in fact, be greater delegations of
financial and administrative powers to the
local Administration. The space to
manoeuvre projects which are beneficial to
the UT is very limited and for every project
lot of valuable time is lost in correspondence
with the GOI. The financial and
administrative powers of the local
Administration can be enhanced and if need
be a representative of the concerned
Ministry may be associated with project
evaluation, SFCs, etc. in A&N Islands itself.
The Islands are geographically and
psychologically remote from the mainland
Administration and thus require greater
freedom to be able to expeditiously deliver
projects to meet local aspirations.

2.2 The Planning Commission is providing
100% Central Assistance under State Plan.
Further, line Ministries are providing funds
for implementation of Centrally Sponsored
Schemes to the respective line departments.
In many cases, the Administration cannot
avail the benefits of the Centrally Sponsored
Scheme, as the guidelines cannot be made
applicable in view of geographical constraints
and high cost of construction. The Centrally
Sponsored Schemes are given shape based
on the Governments policy and requirement
of the nation at large and thereby may not
suit for all regions. More flexibility is required
in Centrally Sponsored Schemes
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2.3 The National Development Council
approves approach paper and Five Year
Plan, which is a Macro Plan of the Nation.
States/UTs prepare plans in line with the
objectives of the Approach Paper and
guidelines of the Planning Commission. The
plans prepared by the States/UTs are
discussed in the Planning Commission which
fixes the plan size. The present process is
adequate and as change is suggested.
However, it is suggested that atleast two
months time be given to States/UTs to
respond to the Approach paper before the
NDC meeting is convened.

 2.4 The present practice is adequate for
ensuring harmonious relations.

System of  Inter-Governmental Transfers

This UT is without legislatures and all the
expenditure and revenue receipts of the UT
Administration form a part of  Consolidated
Fund of India. The Budget of this UT is
reflected under Area Grant of the Ministry
of  Home Affairs. Unlike in the State
Government, UTs do not get an opportunity
to assess the requirement of funds for
maintenance of assets for projections of
revenue expenditure. This results in under
funding of maintenance expenditure. A
separate institutional framework should be
established for UTs to remedy the situation.
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Scheme of  Tax Assignment/

Domestic Trade Tax reform;

Introduction of  Tax on Goods  and

Services (GST)

There is no major source of tax revenue of
this UT. Moreover, the revenue receipts of
this UT are credited in the Consolidated
Fund of India. Therefore, this UT has no
comments to offer.

3.1 The A &N Island is not self sufficient in
food production. Hence we depend on
mainland for our food supply. Food security
is ensured to the population through the
Targeted Public Distribution System (TPDS).
Almost the entire population is covered
under (TPDS). However, the requirements
of other essential goods are also met by
procuring from mainland. There is no
restriction imposed on the movements of
food-grains and other essential goods. The
unique topography of the islands also makes
it difficult to impose restriction on the
movement of  goods.

3.2 However we support the creation of a co-
ordination mechanism to oversee the
operation of the mandate of a common
market in the country. This can be similar to
the Empowered Committee of State
Finance Minister on VAT.

4.1

• The framework for devolution should be
appropriately backed by adequate autonomy
for local bodies.·

3.Unified and Integrated Domestic

Market

4. Local Government and Decentralized

Governance



602

Report of the Commission on Centre-State Relations

• Line departments should integrate their
activities with local bodies. Likewise
departments of the Central Government
should review the guidelines of the Centrally
Sponsored Schemes indicating the role of
local bodies in implementation of such
schemes.

• DRDAs/DUDAs should work under the
overall supervision of  the District
Panchayat/Urban local body.·

• Activities to be transferred to the appropriate
tier of Panchayat.

4.2   Yes. State Government should give greater
autonomy to local bodies for levying taxes,
duties, tolls fees etc. so that the local bodies
are self-reliant and not depend on the
Government for their needs. Infact the A&N
Administration had empowered the PRIs
with revenue raising powers of their own
inorder to reduce their excessive dependence
on the Government. But the PRIs have not
started collecting revenues and they are fully
dependent on Government grants.

4.3     Yes, there should be flexibility in the
guidelines so that such schemes can be
implemented at local level.

4.4       No comments.

4.5     There should be clarity about the role
and functions of the Panchayats and
Municipalities Schemes which can be
implemented at the level of Panchayats and
Municipalities may be given to such
Local Governments.
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4.6   In case of A&N Administration, three-
tier system exists i.e; Zilla Parishad, Panchayat
Samity and Gram Panchayat by following
the population norm.

4.7    Yes. This is the right approach to empower
PRIs. Though the role and functions of  the
DPCs are clear, the DPC in A&N Islands at
present is not functioning as per the
guidelines. The DPCs should prepare
composite District plan after taking into
actual Annual Action plans prepared by the
Panchayats at all the three tiers.

4.8   Since the UT of A&N Islands does not
have Legislature; we don’t have any
comments/suggestions in this regard.

4.9    We agree with the views of  the
Commission. But in the case of A&N
Islands the UT being fragile with regard to
the environment, no mega project is in
process. Hence, the question of  acquisition
of land and displacement of people on a
large scale in the Islands does not arise.

4.10   We have only one Municipal Council for
Port Blair.

4.11   The Tribal areas in A&N Islands have
not been covered under the Panchayati Raj
System. The tribal areas are reserved areas
under the Andaman & Nicobar Islands
(Protection of  Aboriginal Tribes) Regulation
1956. There should be a formal system
similar to the Panchayats in the Tribal areas
so that they can also participate in the
decision making process and become part
of  the Government. With this end in view, a
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draft Andaman & Nicobar Islands (Tribal
Council Regulation), 2006 has been prepared
and sent to MHA. The said draft regulation
has enabling provision of PESA Act.

5.1 Role of  the Union in matters of  Internal

and National SecurityArticle 355 clearly
casts responsibility on the Centre to protect
every State against external aggression and
internal disturbance not withstanding the fact
that law & order is a State subject. The States
have got limited resources and cannot
effectively tackle the inter-state or
international networks of the terrorist
organizations and syndicates indulging in
crimes like terrorist activities, Drug
Trafficking, Arms and explosive smuggling,
Human Trafficking and other economic
crimes spread throughout the world. In order
to avoid any confusion about the respective
roles of the Centre and the States, it will be
desirable to have a proper delineation of
their roles and responsibility in the matter
of controlling internal disturbances through
supporting legislation.

5.2 When the problem spreads to more than
one State, the Centre needs to be vested with
more powers vis-à-vis the States in matters
like decision to deploy more forces, transfer
of cases etc. Deployment of central forces
should be done as and when warranted to
maintain peace and control internal
disturbance, in following situations:-

a) When the Centre feels that the forces available
in the State are not sufficient to control the
internal disturbance.

5.Criminal Justice, National Security

and Centre State Cooperation
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b) When the State Administration/Police are not
able to contain the internal disturbance within
a reasonable period of time.

c) When the Centre considers that the internal
disturbances are of such magnitude that
central forces are required.

This deployment should be done in
consultation with the concerned State Govt.

5.3 Social and Communal Conflicts:-

If the Centre feels, based on assessment
through central agencies, that communal
tension may lead to prolonged and escalated
violence and also when such prolonged
major communal violence actually takes place
it should have authority to intervene in
maintaining law and order. However, the role
of the States also should not be diluted and
their responsibility too should be maintained.
This has to be a co-operative endeavour in
the overall context of co-operative
federalism.

5.4 Center’s role needs to be pro-active in case
of prevention and control of sectarian
violence and other social conflicts as well.
Centre should, in this connection, ensure-

a) Collection of proper intelligence through the
Central agencies as well as through regular
reports from State Government regarding
the possibility of sectarian violence in any
parts of the state.
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b) To advise the States to take preventive action
against the persons spreading rumours or
instigating others to indulge in violence.

c) Timely deployment/show of force, by the
State Government.

5.5 Major and the prolonged acts of

violence may be defined as:-

a) Not localized to a particular village or town
but which are spread to more than one village,
town or Tehsil.

b) When it continues beyond three days.

c) When such violence has resulted in death of
human beings, loss of properties, arson, etc.

d) When it has potential of raising passions of
any particular groups(s) of persons in other
areas/ States as well resulting in possibility
of  similar violence in other places.

5.6 The National Integration Council, which is
headed by the Prime Minister, already has in
its agenda, tackling the threats of
Communalism, Casteism, Regionalism and
Linguism. The Council can act as an
important forum to provide guidance to the
Government, whenever needed, for proper
action in events of communal or sectarian
violence.

5.7 An appropriate code of conduct needs to
be defined  for the media, especially the
electronic media, since they tend to
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sensationalize incidents through unconfirmed
reports and immature analysis. If  the media
is regularly briefed at State as well as Central
level through responsible spokespersons,
then media can be made to at as a powerful
and constructive tool in preventing and
containing communal and sectarian violence.

5.8 Crime affecting National Security

Agreed with the suggestion that certain
category of crimes should be classified as
crimes threatening national security and these
should be handled by Specialized Central
Agency. These crimes may include- crimes
of  terrorist violence, arms/ explosives
smuggling, drug trafficking, fake currency,
Passport frauds, money laundering, cyber
crime, stock market frauds, wild-life crimes,
fake-medicine rackets, major and prolonged
acts of violence/law & order, conspiracy
of any kind having bearing on national
security or integrity etc.

5.9 Agreed with the suggestion.

5.10 The cooperation of the State law and order
machinery will be very much required for a
Central enforcement agency, so constituted
to tackle crimes threatening national security
and to have a meaningful investigation of
the cases related to such crimes mentioned
in para 5.8. When any such case is reported,
the representative of  the Central agency,
should be informed within the shortest
possible time, even if such case is not taken
over by central agency, about the details of
information, seizure, linkages etc., from the



608

Report of the Commission on Centre-State Relations

beginning of the crime investigation itself.
Moreover, any legal impediments to
investigation, search/seizure, arrests,
production of accused in court, seeking
remand etc., if  faced by Central Agency,
should be taken care of through appropriate
legislation.

6.6 The existing arrangements for granting
Environment and Forest clearance for
infrastructure and industrial projects are
inadequate. There is need for greater
delegation of  powers to States/UTs.

6.7 No comments.

6.8  So far these islands are considered the
aboriginal tribes are dwelling in their natural
habitat. Besides this, the Nicobari tribes
always co-existed with their natural
environment with harmony. They have
devised their unique forest eco-system within
the coconut plantations. They are maintaining
this practice from many generations of their
ancestors. Substantial cultivation of  Crops
is also a part of  this system. Preserving such
tribal wisdom & practice would be in the
favour of environment & forest. Therefore
it is suggested that the tribal areas may be
left untouched to preserve forest and
environment and from the viewpoint of
tribal livelihood & subsistence and any
changes be considered only after
consultation with Tribal Communities.

There is no such Mega project implemented
by Electricity Department in A & N Islands,
which may be affected by Inter State or

6. Natural Resources, Environment,

Land and Agriculture

7.Infrastructure Development and

Mega Projects
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Centre State problems. There is no
involvement of large-scale acquisition of
land and consequentional problems
associated with compensation, displacement
of people and their relief, rehabilitation and
resettlement as no such mega projects are
being implemented by the A & N
Administration.

Social Developments

This UT is free from the menace resulting due

to social tension. However of late it has been

observed that there has been influx of

population to these islands from the mainland

resulting in problems leading to unemployment

encroachment of land, deprivation of the

benefits to the domiciled people of these

islands.

Public Policy Governance

This UT Administration is without a legislature.

All policies and Acts of the Central Govt. are

being implemented based on the delegation of

powers to the Lt. Governor.

 Yes, The Geographical topography of  these

islands is different from that in the mainland.

The time limit for time bound programmes

should be relaxed for these islands. Uniform

National standards cannot be followed keeping

in view the topography of  these islands.

Yours faithfully,

Sd/-

Assistant Secretary

(Home)

9. Social, Economic and Human

Development

8. Socio Political Developments, Public

Policy and Governance.
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UNION TERRITORY OF

 CHANDIGARH

Response to the Questionnaire
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No. 369 (GOI)-IH(I)-2008/20144

CHANDIGARH ADMINISTRATION

HOME DEPARTMENT

Chandigarh, dated the   23.10.2008

To

The Director,

Commission on Centre-State Relations,

Government of India,

Vigyan Bhawan Annexe,

Maulana Azad Road,

New Delhi-11.

Subject:     Regarding furnishing of comments/responses onQuestionnaire prepared by

      the Commission on Centre-State Relations (CCSR) by 30th September, 2008.

Sir,

I am directed to refer to your marginally noted communication on the subject noted

above and to state that the comments/responses concerning to this Administration in an

annotated form are as under: -

Sr. No. Question Reply

1.6 With the passage of the 73" and 74'’

constitutional Amendments, Panchayats

and Municipalities have been accorded

Constitutional status and protection.

However, the Constitution leaves it to

the State legislature to further devolve

to the local bodies powers, functions,

funds and functionaries. The experience

of the implementation of these

provisions varies widely from State to

State. What steps should be taken in

your view to make the devolution of

Keeping in view the constitutional

Scheme related to local

Governments as per the norms of

73rd and 74th constitutional

amendments, it is suggested that

State legislature should delegate the

powers to local bodies irrespective

of political affiliation &

consideration on the basis of their

respective requirements.
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powers and functions to t h e

Panchayats and Municipalities and

their implementation more effective?

The provisions relating to All India

Services under Article 312 are a unique

feature of Centre-State relations in India.

What measures do you recommend for

promoting better governance and

harmonious Centre State relations

through these Services?

Article 355     of    the Constitution

stipulates that “it shall be the duty of

the Union to protect every State against

external aggression and internal

disturbance.

By convention and in practice, Central

forces are deployed a control “internal

disturbance” only when specific

requests are made to that effect by

1.13

5.1

5.2

To ensure effective governance &

harmonious Centre-State relations,

the   Inter   State   shifting   of

civil Servants can be practiced. To

tackle the nexus of  civil servants

and politicians, shifting civil

servants from their state of

allocation will prove to be very

effective.

Role and responsibilities of the

Center and States in the matter of

controlling internal disturbance has

necessitated the need for increasing

cooperation and coordination

between the Centre and States at

one level and between the States

on another level. The federal

nature crime, such as, the menace

of Naxalism, increasing cases of

terrorism, money laundering,

counterfeit currency has

necessitated the need for bringing

in legislation to set up a Federal

Investigating Agency dealing

specifically with such issues.

5.2 The    existing    practice    may

be continued.
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5.3

individual State Govts. Article 355 of  the

Constitution enjoins the union to protect

State against external aggression and

internal disturbances. What courses of

action you would recommend for the

Centre to effectively discharge its

obligations under Article 355?

Maintenance of  communal harmony in

the country is one of the key

responsibilities of both the Union and the

State Governments. The Government is

expected to ensure that communal

tensions and communal violence are kept

under control at all times. What according

to you should be the role, responsibility

and jurisdiction of the Centre vis-a-vis

the States-

(a) During major communal tensions

particularly the ones that may lead to

prolonged and escalated violence? And

(b) When   such   prolonged major

communal violence actually takes place?

a) During major communal

tensions immediate consultation

between Centre and States is

required. The States should

during such times keep Centre

informed about the escalation in

violence and the steps being

contemplated and taken to

control the situation. The Centre

should offer immediate

assistance to the States if and

when required.

b) If prolonged major

communal violence actually

takes place then Centre

should immediately    consult

State Government and   discuss

all the possible

constitutional measures     at

command. State Govt.   on  the

other hand     should     be     more

forthcoming in requesting the

Central Govt. for assistance.



614

Report of the Commission on Centre-State Relations

Likewise, what are  your views on

prevention and control       of      sectarian

violence    or    any    other social

conflicts that  may lead   to   prolonged

and escalated violence

In the light of the above two

questions, what according to  you  should

be classified as a major and    prolonged

act    of violence? What parameters

would you like to suggest in defining a

major and prolonged act of violence?

Several expert committees on criminal

justice reform have consistently

recommended that there is    an    urgent

need   to classify crimes threatening

national security as a separate category

requiring differential treatment.

For    preventing    and    controlling

sectarian   violence   or   any   other

social conflicts that may lead to

prolonged and escalated violence

the    District    Administration

and Police should hold regular

meetings between    communities

/ sects.  Rumormongers should be

immediately arrested, better public

relations be maintained and repaid

action    force    should    be    made

available.

Major and prolonged act of

violence be the one, which after

sporadic beginning, is showing no

sign of reduction, but on the

contrary is increasing day by day

and has the potential to engulf

area and involve wider cross

section     of    the population.

The    parameters    for such

classification can be threat to unity

and integrity of the nation. Its

impact on Secular Fabric, number

of people affected, sensitivity of

the issue involved, area it has

spread, number   of causalities,

potential of spreading further etc.

Yes, in view of  the emergence of

and spread of federal nature of

crimes, there is an urgent need to

establish   a   Federal   Investigation

Agency   (FIA) perhaps    on   the

pattern     of     FBI    in  America.

5.4

5.5

5.8
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Given their characteristics as mentioned in

5.8, inter-state    and    transnational crimes

do warrant different procedures for

investigation and prosecution as compared

to other crimes. A Central Agency      with

special expertise   and   resources working

in co-ordination with  international security

agencies on the one hand and the State

Police on the other, is the model

recommended by expert committees to

tackle the problem. What are your views in

this regard?

Article 37 of the Constitution states that

the principles laid down in part IV are

fundamental in the governance of the

country and it shall be the duty of the State

to apply these principles to making laws, i)

Have the directives been accorded due

regard by the Centre and the States in

making laws and in formulating policies and

programmes? ii) What are those Directives

which require more legislative attention

from (a) the Union Parliament, and (b) the

State Legislatures?

5.9

8.6

Alternatively, certain crimes can

be classified as federal crimes

which could be investigated by

either a central agency or a state

agency duly assisted by a central

agency.

There is a need to establish a

mechanism, whereby      regular

interaction      and      sharing      of

information takes place between

the proposed     Central

Enforcement Agency   and   State

Enforcement Machineries.     In

view     of    the constitutional

provisions, the investigation by

the Central agency should   be

taken   up   with   due consent of

the State (s).

As per the provision of article 37

of constitution on public policy &

governance of  the country, states

have to keep the national interest

and security on top priority rather

than the vote bank politics. The

infiltration & illegal trafficking of

Bangladeshis from Assam border

& managing Indian ration cards &

passports for those Bangladeshis,

has been a political game for the

local politicians including the

present regime. The total
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negligence and international lapses

might prove to be detrimental for

the national interest in the long run.

This special reference has to be

considered seriously while

deliberating on this issue.

No such criticism of the Centrally

Sponsored Schemes is existing in

UT Chandigarh

Quality Education System

common for all is already existing

in U.T. Chandigarh.

One of the criticisms faced by the

Central Sector and Centrally

Sponsored Schemes is that they

tend to have a uniform prescription

for all situations without adequate

regard to regional and local

specificities and suffer from lack of

flexibility. Do you think such

criticism is justified? If yes, what

are your suggestions to remove

them? What measures do you

suggest for customization of

programmes and schemes to suit

the differentiated needs to States

and Local Governments?

Quality of education at all levels

and in all fields has been a matter

of concern. There is need for

developing common acceptable

standards and having an effective

system of accreditation,

certification and quality assurance

systems and procedures. Given the

Constitutional provisions what

respective roles, Centre and States

play individually or collectively in

working out a coordinated strategy

in this respect?

9.2

9.3
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What steps can be undertaken by the

Centre and States in a coordinated

manner to preserve and promote

academic disciplines which are getting

marginalized by a variety of socio-

economic developments?

One of the challenges faced by policy

planners in the country is lack of

uniform social and economic

measurement standards

(including poverty, health, education

etc.). This applies across Central

departments as well as between States.

This is an important issue because

these measurements are utilized for the

allocation of  resources to the States.

How can uniform national standards for

the measurement of these indicators be

formulated?  What are y o u r

suggestions with respect of  Central -

State Cooperation in the joint

formulation of  these standards?

Under the present scheme of

Centre-State relations proper

coordination is already

existing for the promotion of

academic disciplines and

socio-economic development

of the UT Chandigarh.

To cover up the lack of

uniform social and economic

measurement standards in

special reference to education,

uniform education, model has

to be implemented throughout

the nation which would help

in creating ideological

consensus nation wide. The

national socio-political and

economic issues have to be

addressed through curriculum

and teaching learning

organization has to be

instrumental in nation’s

overall development. The goal

of sustainable development,

environmental protection and

co-existence have to be

achieved through inculcation

of life skills into the hearts and

minds of young learners in the

whole nation in a uniform

manner by accepting and

implementing the pragmatic

provisions for national

Curriculum Framework-2005.

9.4
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The NCF-2005 provides enough

space for cooperation and joint

formulation of  Centre State Policy on

education, which is a core area for

social economic and human

development of the nation as a whole.
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Sir,

With reference to your letter dated 31st May  2008,  I am directed to refer the following

responses on the questionnaire on Centre-State relations. However, it is informed that Daman &

Diu is a Union Territory without Legislature. Central Acts and Statutes are applicable here and

Union Territory is administered by the Administrator appointed by the Ministry of  Home Affairs.

Hence there is no contentious issue between the Centre and UT. Therefore, the questionnaire

prepared by Commission of Centre-State Relations does not have any direct bearing on the Union

Territory and several of  its questions have no relevance with this Union Territory.

 1. Constitutional Scheme of Centre-State Relations.

i. Conceptual Framework - There is a balanced distribution of power between Centre

and States in the Indian Constitution. On one hand a State has been made indepen-

dent to deal with all the subject in the State list and on the other hand Union of India

has been given power to deal with the subject of concurrent list. Indian Constitution

envisages Union of  States. However in the time of  emergency and external aggres-

sion the nation becomes one. With the working of Constitution for the last 58 years

it can be easily interpreted that there is a fine balance between the powers of Centre

and States.

No.6/140/06-PER/Vol.lll/692
Administration of Daman &
Diu, Department of Personnel
& Administrative Reforms,
Secretariat, Daman - 396 220

Dated :5.9.2008

To

The Secretary
Commission on  Centre-State
Relations,

  Vigyan Bhavan Annexe,
  New Delhi-110 011

UNION TERRITORY OF
DAMAN & DIU
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However as far as this UT is concerned there is no contentious issues with the Centre as it is directly

controlled and administered by the Central Government.

ii. Role of Governor - It covers the issue of powers and functions of Governor under

Article 200 and 201 in respect of  assent of  bills. It also discusses the existing provision

of  appointment, tenure and removal of  Governor.

Since there is no legislature and no post of  Governor in the Union Territory, hence this Administra-

tion is not in a position to comment on the role of  Governor in respect of  assent of  bills.

iii. Constitutional scheme relating to Local Governments - It covers the issue of devo-

lution of power under 73rd and 74th constitutional amendment for which State is to

further devolve the powers to the local bodies.

In this regard, it is informed that Administrator has been given the power of  State Government

and Administration has devolved the subjects to the local bodies and there is no conflict on this

issue with the Centre.

iv. Legislative Relations - It covers the Issue of transfer of one subject from concurrent

list to state list or vice versa.

Since this is a Union Territory without Legislature, this issue has no concern with this UT.

v. Administrative Relations - It covers the issue of provision relating to All India Ser-

vices under Article 312 and also issue of direction to the State under Article 256 and

257 of the Constitution.

This is a Union Territory directly administered by the Central Government, hence this issue does

not relate to this UT.

vi. Mechanisms for Inter-Governmental Consultation - It discusses the role of Inter-

State Council,   National   Water   Resource   Council,   Advisory   Council   on   Food

grains Management and Public distribution and the Mineral Advisory Board.

The above bodies play a vital role in solving the disputes or providing solutions

where there is a role both for State and Centre. Daman & Diu is a part of  West Zonal

Council. West Zonal Council deliberates on the issues related to the States of  western

part of the country and help in solving the problems  which has affect on both the

States.

vii. Emergency Provisions - This provision has no relevance with the Union Territory.
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2. Economic and Financial Relations.

i) System of  Inter-Governmental Transfers - It discusses the role of  Finance Commis-

sion for transfer of funds from the Central to the States and also the role of Planning

Commission for granting plan fund to the States.

Since this is a Union Territory the fund is allocated to the MHA for this Union Territory and there

is no separate allocation by Finance Commission.  Besides there is no sharing of Central Receipts

like Income Tax or Excise.

ii)   Scheme of  Tax Assignment - There is no sharing of  tax between Centre and Union

Territory.

iii)   Domestic Trade Tax  Reform: Introduction of  Tax on Goods and Services (GST) -

This is a good idea after taking into the trends in the other countries. It will also help

in removing the multiplicity of the taxes and compliance will be more in this system.

It  will also reduce the expenditure in collecting the tax due to reduction of multiple

tax authorities.

3. Unified and Integrated Domestic Market

It discusses Article 301 of the Constitution which mandated that trade, commerce and intercourse

within the Indian Union will be free. It discusses also the establishment of a common market in the

Indian Union

This issue has no relevance with the Union Territory as it has no separate policy to fix the rate of  the

produce.

4. Local Government and Decentralized Governance

It covers the issue of implementation of devolution of powers as constituted in 73rd and 74th

Amendment to enable the Panchayats and Municipalities to function as effective units of Self-

Governance. It also covers the issue of greater autonomous to be given by the States to Panchayats

and Municipalities for levying taxes, duties, tolls, fees, etc. Besides it also covers the monitoring of

Schemes of  Central Government where fund is directly given to Panchayats and Municipalities.

There is always demand by Municipalities and Panchayats for the release of funds directly by the

Central Government as it is alleged that State Governments create problem in releasing the funds.
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In this regard, it is submitted that fund can be released directly to the Panchayats but a body should

be created in the State Government / Union Territory to monitor the spending of  the local

institutions like Municipalities and Panchayats.

Guidelines for implementing the schemes by the local bodies should be made flexible and it should

be area specific. It cannot be made uniform for whole country due to geographical, cultural and

demographic diversity in the country. Local bodies also lack effective planning and technical exper-

tise, hence there is a need for assistance by State Government in these areas to the local bodies.

5. Criminal Justice, National Security and Centre-State Cooperation

i)     Role of the Union in the matter of Internal and National Security - It discusses the

Article 355 of the Constitution which stipulates that it shall be the duty of the Union

to protect every State against external and internal disturbance. This has no relevance

with the Union Territory as it is directly administered by Central Government.

ii)    Social and Communal  Conflicts - It discusses the  role of Centre and State for

maintaining the Communal harmony.

There is no contentious issue-between Centre and Union Territory as far as communal harmony is

concerned.

There should be proactive role by national integration council in promoting social and communal

harmony in the country. National Integration Council should Identify communal sensitive areas in

the country and prepare plan for sensitization of the people and the State Government should be

asked to implement the same.

Media role has always come under criticism during communal disturbances as several channels

provide news without verifying the facts and some times even real facts also flare up the communal

problem. Hence a code should be prepared by Press Council of India for conduct of media

during communal disturbances.

iii) Crimes affecting National Security - It discusses establishment of a Central agency

with special expertise and resources working in coordination with International secu-

rity agencies on the one hand and state police on the other. Crimes such as terrorist

violence, economic crimes like money laundering, production and distribution of

fake currencies, stock market frauds, trans-national crimes like drug trafficking, arms

and explosive smuggling should be categorized separately and there should be sepa-
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rate set of procedure for investigation into these crimes, so that there should be

conviction of accused in the Court. Central agency for dealing with the above crime

will not be acceptable to the States as law & order is a State subject. However central

agency can assist the State Government in tackling the above crimes.

This issue has no relevance with Union- Territory as it is directly administered by Central Govern-

ment.

6. Natural Resources, Environment, Land and Agriculture

i)     Water Resources -   It discusses the role of  inter State river water disputes and the

mechanism to resolve the water dispute between different States.

ii) Forests, Land and Agriculture

iii) Mineral Resources Including Hydrocarbons

iv) Eco Systems, Climate Change and Natural Disaster

Since this is a Union Territory all the Government properties / land / water resources / forests,

etc. belong to Centre, hence there is no contentious issue between UT and Centre.

7. Infrastructure Development and Mega Projects

Infrastructure requires co-ordination between Centre and States as it involves multiple stake hold-

ers. It covers the issue for creating and enabling policy and institutional framework, innovative

structure and mechanisms for stakeholder participation and systems and procedures for quick

reconciliation of conflicting approaches so that national interest prevail. It also covers for rehabili-

tation and resettlement policy in the case of large case acquisition for mega project.

Land acquisition is a Central Act but the States have power to amend it. The Act has been working

efficiently. However, some issue arises during acquisition for SEZs in the States. As suggested by

the Central Government in such cases private party should directly acquire the land from the

stakeholder. If  a small chunk of  land is not sold the same can be acquired by the State Govern-

ment.

However, this issue has no relevance with this Union Territory as UT has not acquired land for

private party SEZ.

(a) The Mega Projects mainly related to Infrastructure and major irrigation works or



Union Territory of Daman & Diu

625

major industrial projects / estates may impact a number of contiguous States or

Union Territories and may involve large numbers and various categories of  stake-

holders and thus have the potential of  conflicting approaches and interests. To re-

solve the conflicts and to arrive at quick reconciliation approaches, which are accept-

able to stake-holders in various States/ Union Territories, it is suggested that there

should be arrangement for a common/ Unified Dispute Settlement Committee or

Authority, constituting representatives from the affected States/ Union Territories,

and chaired by an independent person nominated by the Central Government. The

Committee/ Authority so constituted should be given  a  mandate to arrive  at

reconciliation solutions   within   a  time-bound   manner.   If   the   Committee  fails

to  arrive  at  areconciliated solution/ approach, then the matter could be referred to

an Arbitrator appointed at the Central Government level.

(b) Mega Projects also involve large  scale acquisition of land, which often lead to dissat-

isfaction in the compensation packages and grievances on rehabilitation and resettle-

ment fronts. Absence of  any suitable mechanism to quickly resolve such issues has

resulted in major Law & Order problems and consequent delay in the execution of

projects. Hence it is suggested to make significant changes in the existing processes of

land acquisition, payment of compensation and resettlement/ rehabilitation of the

affected persons; as :-

(i) the  land acquisition may be categorized into few categories as land acquisition

of essential nature for infrastructure projects to be implemented by the Gov-

ernment Agencies, which are meant for general public good like highways/

railways, electricity, water supply, garbage & sewerage disposal, etc. and the

other category of land acquisition involves industrial/ housing/commercial de-

velopment projects, which are driven by business purposes. Separate compen-

sation and rehabilitation packages need to be devised for these categories. In

the second category of land acquisition, the people whose land is being ac-

quired should not only be compensated with the market price but should also

be made part of the share holders of the commercial projects thus ensuring

constant flow of income as against loss of livelihood.

(ii) To arrive at various packages of  compensation for different categories of

land acquisition, a transparent mechanism needs to be evolved. A Compensa-

tion/ Rehabilitation Committee headed by the Collector or equivalent Officer
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may be constituted at every district level with representatives from various stake

holders to decide on the just compensation after going through the respective

claims of  the land providers and project developers in a transparent manner.

The decision/award of the Committee, if not accepted by any of the parties

may be referred to a State level Committee for decision.  At present, there is no

existing time frame for disputeresolution on land compensation packages and

rehabilitation schemes, and often it goes into more than 10 years to conclude,

thus affecting the project and the land owners adversely. Hence, the time frame

of the Land Compensation and Dispute Resolution Committees at the District

and State levels may be fixed so that the decisions can be arrived within a

specific period  which will be beneficial to the land providers and project de-

velopers.

(iii) The rehabilitation/ resettlement mechanism should be so designed to avoid

unnecessary acrimony between the stake-holders and to avoid undue harass-

ment to the Officers/ Authorities later who have taken decisions. The rehabili-

tation/ compensation packages arrived at the district level should also be laid

before High Level Committee at the State level for scrutiny so that the Offic-

ers/ Authorities at district level are not  shied away from taking decisions in the

fear of harassment due to frivolous complaints at a later stage.

8. Socio Political Developments, Public Policy and Governance

(i)     Political Developments

The Union Territory is without Legislature hence this issue has no relevance with this UT.

(ii)    Social Developments

     Due to industrialization of the area a large number of workers have migrated to

Daman & Diu. Since original population of  the Union Territory is very less com-

pared to the employment opportunities created by the industries in the Union Terri-

tory. Hence there is no tension between original inhabitant and migrant labour for

employment    However, there are other problems like registration in the Electoral

lists and issue of  Voter I-Cards, as migrants normally does not have certificate of

their deletion of  name from the original constituency. They find difficulty in getting

name registered in the electoral list. However, Constitution of India provides for free

access to all citizens of  the country in any part of  the country. Hence, a harmonious
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relation has to be developed between original inhabitant and migrant labour.

(iii)         Public Policy and Governance

Union Territory is without Legislature hence it does not have power to make its own

policy. Union Territory follows the policy framed by the Central Government.

Non-Government organisations can play an effective role in delivery of public ser-

vices. However a mechanism has to be evolved for monitoring of  the activities of

the non-Government organisations as several NGOs work only on the paper and it

tries to get assistance from the Government. Only those NGOs which have done

commendable jobs may be encouraged to participate in the delivery of public ser-

vices.

8.7 Delivery of effective outputs and outcomes of the schemes and programmes in the fields

should be the primary measure of  good Governance. To judge the performance of  delivery

systems, it is essential to conduct Social Audit so as to measure the impact of the scheme on the

socio-economic conditions of  the target group. Performance/ quality standards should also be

prescribed along with the schemes to achieve the desired output level. The present system of

submission of  Utilization Certificate should not be the sole criteria for monitoring and review.

8.8 The sphere of Governance has been widened considerably to include partnerships with

various stake-holders in different models as Public Private Partnerships (PPP), Partnerships with

Civil Society Organizations, Private Sector and a variety of  Non-State Organizations. At the same

time due to involvement of Non-State Organizations, the Offices and the concerned Officers have

been subjected to various accusations and allegations, which discourage the Officers to take deci-

sions/ risks and the   implementation  has  been  tardy.  To   do  away  with such  undesirable

development, it is essential to increase the levels of decision making, scrutiny and imposition of

safe guards at various levels so that the models of partnerships in implementation of projects are

subjected to scrutiny at multiple levels. To ensure maximum transparency, the Projects under differ-

ent models of partnerships should be referred to institutions like CVC so that the whole process is

scrutinized by an independent high-level agency before final contract is awarded.

9. Social, Economic and Human Development

It also covers the topic of development strategies particularly those aimed at correcting regional

imbalances and also inter-State co-operation for synergistic development. It also covers the topic

of  implementation of  regional and local specification for Centrally Sponsored Schemes.
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Centrally Sponsored Schemes should have flexible specifications suiting to the needs of area spe-

cific. There cannot be uniform specifications due to diversity in the country. Hence a general

standard should be prepared by the Central Government and rest of the modalities should be left

to the implementing agencies but there should be proper and effective monitoring of the scheme.

Education   is   on  the  concurrent  list.   Hence  with  the   consent  of the  State Government   a

common   standard   with   an   effective   system   of   accreditation,    certification, and quality

assurance can be developed for the whole country.

There should be uniform national standard for the measurement of  indicators like poverty, health,

education as it will help in getting a better picture of field level implementation of several schemes

launched by Central Government.

10.        Miscellaneous

The Commission has prepared elaborate Questionnaire on the basis of responses received by the

Commission and response on final Questionnaire will help in improving the relation between

Centre and State especially on the issue like role of Governor, distribution of tax receipt etc.

The Questionnaire is exhaustive and covers every aspect of the subject  which affects Centre-State

relationship. Hence, there is no need of  addition of  any further question in the already finalized

Questionnaire.

Pankaj Kumar

Dy.Secretary

(Home)
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MINISTRY OF AGRICULTURE

(Department of  Agriculture & Cooperation)
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Department of  Agriculture & Cooperation

CHAPTER 2:- Economic and Financial Relations (para 2.8):- With regard to item

no 2.8, it is strongly recommended that the funds released to the States should be subjected

to conditionalities and also tied to outcomes.  The issue of  providing additional support

to the better performing states at the cost of  reducing allocations of  non-performing

states is  being actively considered as regards implementation of  Extension Reforms

scheme is concerned.  This will generate not only a healthy competition among the states

to perform better, but  also substantially reduce the tendency to park funds with the

states which do not have good absorbing capacity.

CHAPTER 3:- Unified and Integrated Domestic Market (para 3.1 & 3.2:-   The

subject “Market and Fairs” has been placed in the State List.  This is hampering the

process of  bringing a uniform legislation applicable on all India basis for integrating

Agricultural Produce Markets.  The situation is further aggravated at micro level as the

agricultural marketing scenario in the country is presently characterized by highly

fragmented and long line of  chain of  middleman operating at village, primary rural markets,

and wholesale markets, terminal market and retail marketing.  This consequently inflates

marketing cost and causes loss on account of  repeated handling.

               On the other hand, Stock Exchanges and future markets are in the  Union list

and  having  regulators for the entire country.  To bring about vertical and horizontal

integration of spot market and for convergence with the future market, Union Legislation

and a single regulatory authority is necessary.  This will promote-E-trading at national

level and also reduce imperfections in the marketing system.  All the stake holders  in

general and  farmers in particular would be benefited as has been observed under e-

choupal model.

              Setting up of an Inter-State regulatory authority under Article 307 can be

considered by the proposed authority which should be based on sound legislative support

and be vested with adequate powers to assert its authority so that  it may not meet the

fate of now defunct Inter-State Commerce Commission (ICC) of the USA, which has

been charged with playing to the interests of  the trucking industry and being generally

useless due to deregulation.



3

Department of Agriculture & Cooperation

CHAPTER 4:- Local Governments and Decentralized Governance (para 4.5):-

As regard item no. 4.5, it is felt that parallel institutions such as Self-Help Group, Societies,

Federations do not actually weaken the Panchyati Raj Institutions (PRI) system provided

there is a clear understanding of the roles of each institution including PRI.  In fact,

efforts may be made to sensitize the PRIs about the role/responsibility and mandate of

these institutions which can, to a great extent, supplement and compliment the efforts of

PRIs  It is true that sometimes Panchayats are roped in an execution of  programmes

without much knowledge and capacity to plan, administer, and implement programmes.

This can, however, be rectified by proper sensitization, training and capacity building of

local Panchayat bodies.

CHAPTER 6 : Natural Resources, Environment, land and Agriculture(para 6.2):-

Out of the 142 million hectares of net cultivated area, 85 million hectares are rainfed

which needs much attention as the rainfall sometimes is erratic and cultivated crops dies

in lack of  assured irrigation.  To save the crops in drought situation, farmers are using

groundwater which results in depletion of  ground water resources.  In view of  the

sustainable agriculture production in rainfed areas, the Government of India has set up a

National Rainfed Area Authority(NRAA).  In order to fight against poverty, water scarcity,

rapid depletion of ground water table, land degradation due to soil erosion, low rain

water use efficiency etc., NRAA has given  major thrust on participatory watershed

development with focus on integrated farming systems.  The Soil & Water Conservation,

Watershed Development and efficient water management will certainly help in sustainable

development in rainfed areas.  It is pertinent to mention that various studies show that

watershed approach is the only way for development of  rainfed areas through conservation

and management of natural resources viz. water, soil and ecosystem.

CHAPTER 7:- Infrastructure Development and Mega Projects(para 7.2 & 7.3):-

The  Working Group of  Sub-Committee of  the National Development Council(NDC) on

Agriculture and Related Issues on Dryland/Rainfed Farming System including Regeneration

of  Degraded/Waste land, Watershed Development has recommended that efforts may be

made not to allow diversion of productive agricultural land for industrialization or

urbanization.  In case of extreme national need, it may be made mandatory that Industries

who are provided with agricultural or other lands for development projects should

compensate for treatment and full development of equivalent degraded/waste lands else

where.  Such a practice is prevalent in the Forestry sector where a provision exists under

Forest(conservation) Act, 1980 for compensatory afforstation by the user agencies in lieu
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of  forest lands diverted for development projects.  Similar practice may be adopted in

case of diversion of agricultural land for urbanization, industrialization, or other

developmental activities.  A state level Agricultural Land Development Fund may be

created to accumulate such compensatory funds.  State Land Use Boards should be

strengthened to monitor this process.  This fund can be used for subsequent development

of  degraded land for productive purposes.  Also, National Policy for Farmers 2007  has

recommended that “Prime farmland must be conserved for agriculture except under

exceptional circumstances, provided that the agencies that are provided with agricultural

land for non-agricultural projects should compensate for treatment and full development

of equivalent degraded/wastelands elsewhere.   Further, the commitment under the existing

re-settlement policy of  possible, land with low biological potential for farming would be

earmarked and allocated.  State Governments would be, advised to earmark lands with

low biological potential such as uncultivable land, land affected by salinity, acidity, etc.,

for non-agricultural development activities, including industrial and construction activates.

          In view of above recommendations, efforts should be made not to acquire agriculture

land for non-agricultural purposes. In extreme national needs, if  agricultural land is acquired,

equivalent wasteland/degraded lands should be developed by the person/agency for whom

land is being acquired by his own funds and the cost of development for equivalent

wasteland/degraded lands should also be included in the cost of acquisition.

CHAPTER 9:- Social, Economic and Human Development( para 9.2):- The

Department of  Agriculture & Cooperation  is implementing the scheme “Support to

State Extension programmes for Extension Reforms”, which was launched in May 2005

to operationalize Extension Reforms across the country.  Under the scheme, funds are

released to the States based on development of  State Extension Work Plans (SEWPs)

which in turn are developed on the basis of  District Action plans and Block Action Plans.

              On the basis of experience of implementation of the aforesaid scheme, it is felt

that a uniform prescription to all situations without adequate regard to regional and local

specifications does not work effectively, especially in sectors like agriculture.  The

requirements in terms of  funding and other support services vary widely within states/

areas/pockets such as hilly states/rainfed areas and tribal/backward pockets.  Hence,

the scheme may have separate support packages for such diverse areas/locations/clientele.
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Additional comments of  DAC in respect of  Paras containing in Chapter 2 & 3 of

the final Questionnaire.

Chapter 2: System of  Inter-Governmental Transfers

Para: 2.5 The funds under the centrally Sponsored Scheme “Support to State

Extension Programme for Extension Reforms” were transferred by the Department of

Agriculture & Cooperation to the autonomous institutions identified b y the State

Government. This system, as far as this programme is concerned, has been working very

well.

Para 2.9 Centrally Sponsored Scheme namely “Support to State Extension

Programmes for Extension Reforms” launched during 2005-06, aims at making extension

system farmer driven and farmer accountable by way of  new institutional arrangements

for technology dissemination in the form of  an Agricultural Technology Management

Agency (ATMA) at district level to operationalize the extension reforms. ATMA has

active participation of  farmers / farmer groups, NGOs, Krishi Vigyan Kendras, Panchayati

Raj Institutions and other stakeholders operation at district level and below. 583 districts

level ATMAs have been established.

One of the first and foremost tasks of ATMA/ATMA like institutions is to facilitate

the preparation of Strategic Research and Extension Plan (SREP) of the district, which is

a mile-stone activity in the implementation of  Extension reforms. The SREP is prepared

through participatory methodologies such as Participatory Rural Appraisal (PRA) involving

all the stakeholders and farmers. The SREP contains detailed analysis of  all the information

on existing farming systems in the district and research – extension gaps required to be

filled up. It also prioritizes the research extension strategies within the district which

becomes a basis for development of  Work Plans at block / district level. Thus, the process

has been supplementing the States’ own Plan Schemes on a gap filling mode.

Chapter 3: Unified and Integrated domestic Market: Para 3.1 & 3.2 (Modified

comments)

Unified and Integrated Market: The “Markets and Fair” have been mentioned

under entry 28 in the State List of the Seventh Schedule of the Constitution of India.

Since the ‘Market and Fair’ have been listed in the State List, the central Government has

only the advisory role in the field of  agriculture marketing. This provision is hampering
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the process of  brining a uniform legislation applicable to entire country for integrating

agricultural produce Markets. The situation is aggravated further at micro level as the

agricultural marketing scenario in the country is presently characterized by highly

fragmented and long line of  chain of  middleman operating at village, primary rural markets,

wholesale markets, terminal markets, and retail marketing. This consequently inflates

marketing cost and causes loss on account of repeated handing of agricultural produce.

Apart from the existing limitations, the other factors such as better coordination also

necessitate a uniform / unified market in the country, coordination between futures and

spot trading. This subject also needs to be placed under the Concurrent List with the

creation of a Single Regulatory Authority to oversee the operations of the mandate of a

common market in the country. This will promote E-trading at national level and also

reduce imperfections in the marketing system. Moreover, an inter-state Regulatory

Authority under article 307 can be considered but the proposed authority should be based

on sound legislative support. Similarly, Commercial agricultural crop/plantation crops

like cardamom, tobacco, and tea are having all India e-auction under their respective

regulatory authority / Board. Hence, steps for vertical, horizontal convergence of spot

markets and integration with future market under a single authority and central legislation

needs to be considered.

For bringing about reform in the Agricultural Marketing Legislation of  the States

and to bring uniformity in the law, Department of  Agriculture & Cooperation has circulated

Model Act, 2003 and Model Rules, 2007 for adoption by States / UTs. The Model Act

and Model Rules provide for setting up of private markets, direct purchase of the produce

from the farmers, setting up of  special markets and special commodity market, promoting

PPP management of markets and extension activities, promote and encourage e-trading,

frame work for contract farming, single licence and one point levy of  market fee and

provisions for setting up of Agricultural produce Marketing Bureau. 17 States have

amended their Acts to include direct marketing, contract framing and markets in private

/ cooperative sectors. Four States / UT have brought about partial reform in their APMC

Act. 8 States / UTs do not have APMC Act but the provisions exist in their Act and

hence they do not require any legal reforms.

However, for setting up of unified and integrated domestic market, more

comprehensive steps needs to be taken under the subject “Inter-state Trade and Commerce’

of  the Union List (Sl.No. 42) and ‘Trade & Commerce’ and the ‘Production, Supply and

Distribution of  Products in Public Interest allotted under the Concurrent List’ (Sl.No.
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33). Creation of single regulatory authority under article 307 of the Constitutional can be

considered.

It requires no emphasis that Stock Exchanges and future markets which are under

the Union List are having a single legislation and regulatory authority. Similarly, commercial

agricultural crops/plantation crops like cardamom, tobacco and tea are having all India e-

education under their respective regulatory authority / Board. Hence, steps for vertical,

horizontal convergence of spot markets and integration with future markets, under a

single authority and Central legislation, needs to be taken up.
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MINISTRY OF AGRICULTURE

(Department of  Agricultural Research

and Education)

Response to the Questionnaire
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Department of  Agricultural Research and Education

6.1 The subject matter dwelling on the existing constitutional provisions,

awards of tribunals, court decisions and agreements/treaties etc. on Inter

State River Water Dispute is not within the domain of  DARE/ICAR,

which primarily concerns researchable and educational issues.

For conservation, optimal and sustainable use of  water resources, we need

to strike a balance between national and individual states’ interests.

Accordingly, there is great merit for inter-basin river water transfers

involving different states. The excess flood waters inflicting colossal

damage to agriculture and civil property in one state-basin could be

controlled through transfer to another state-basin and utilized properly

there for irrigation. A joint authority for planning and management of

river basins could be a welcome proposition. The inter basin river water

transfer offers about 35 million ha of irrigation potential. The country has

so far created a potential of about 100 million ha against the ultimate

irrigation potential of about 140 million ha and the required potential of

about 180 million ha. Even after meeting the ultimate irrigation potential

of about 140 million ha, the requirement of irrigation will not be met

with fully and we have to look for inter-state river water transfers. The

country has so far harvested only 29% of  400 million ha-m of  rainwater

and scope exists for harvesting another 24 million ha of  rain water in

small water storage structures across different rain rall regions of  the

country.

However, the issue of inter-basin water transfer will have to consider

augmenting the water availability in the river basin and water conservation

measures. As the water availability in major river basins has been declining

over the years, the inter-basin water transfer would result in transferring

water scarcity instead of  inhancing excess water availability. Augmentation

of  water resources and conservation of  existing water resources through

better water management is the key to the problem. Though the concept

of the integrated planning and the management of river basins under the

6.2

Item No. Comments of  DARE
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joint authority is the welcome suggestion, the other steps such as

financial transfers in lieu of  water transfers and water conservation

measures will have to be thought of.

A number of  measures like harvesting of  rain water in small storages,

controlling seepage from canals, efficient water distribution systems,

additional ground water development through artificial recharge,

conjunctive use of surface and ground waters, use of poor quality

and waste waters and micro-irrigation could augment water resource

to a significant extent.

Centre should be stakeholder in the joint authority as proposed in

the para 6.2. Centre should have the right to seek information on

water flow, water availability etc. to play a key role in mitigating the

effect of flood and management drainage and irrigation. The

proposed joint authority should try to evolve mechanism which

would provide financial incentive to the affected states in these

efforts.

The indiscriminate disposal of city and industrial effluents in the

river systems is major cause of  pollution of  rivers. Although

treatment of the effluents at the point source and zero-discharge

are mandatory to all the civic and industrial units as per the directives

of  Central Pollution Board, the same is not being followed in letter

and spirit because of  various social and administrative reasons. The

legal regime should provide adequate financial incentive and

detterent for the states and civil authorities to internalize the

externalities from effluent discharge. The facilities created for

effluent treatment etc.  should be self  sufficient in terms of  energy

requirement, technology and human resources to be effectively

functioning. Legal structure must make it mandatory for minimum

down time of  these units. There should be a R&D focus on effective

and cost-effective technologies for the treatment of solid and liquid

wastes at the point source.

6.3

6.4
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The treated sewage /sullage forms an important source of  water

and nutrients for agricultural lands, provided it does not contain

any toxic/heavy metals proving hazardous to soil-plant-human-

animal health. Presently, there is no proper control on draining of

industrial effluents loaded with such toxic/heavy metals in the

sewerage system or applying them directly on the agricultural lands.

The legal and other infrastructure must create financial incentive

and dis-incentive for effective treatment of industrial influences

and sewage and their utilization in agricultural activities.

The inhabitants of  the upstream catchments are, generally, the real

sufferers from multi-purpose projects. With the coming of  dams/

reservoirs, vast areas under inhabitations/agricultural lands are

submerged. The people displaced to other areas face a great social

and cultural change besides lack of livelihoods in the face of

inadequate and delayed compensations by the Government. The

dwellers of upstream catchments should be made beneficiary of

such projects by way of  free/subsidized electricity, grater stakes in

the employment opportunities offered by the projects and various

community welfare schemes. The Central Govt. should create a

legal and administrative regime for effective fund transfer from

beneficiary states/communities to the affected states/communities

of  such projects.

The provision of  infrastructure and development projects is

important for socio-economic development of an area. While doing

so, the due consideration is to be given for maintenance of  ecological

balance in the given ecological niche. Unfortunately, there is very

little being done presently to restore the ecological damage to the

areas during post execution phase of  the projects. There should be

simultaneous and adequate provision of the funds by the Central

and State Governments for rehabilitation of damaged areas along

with the development projects. It is not unusual to see scary slopes

and truncated landscapes for years together, for instance, after the

mining and road construction projects have been completed. The

concern of the local people and environmental activists is,

6.5

6.6

6.7
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obviously, legitimate. The delegation of  powers to the states for

grant of  environmental and forest clearances on infrastructure and

development projects upto a limit is welcome. The existing

mechanism ensures the financial compensation being paid by the

project authorities. However, many a time such funds are not utilized

to restore the ecological balance. The legal and administrative

clearance must make it mandatory for the project authorities to

restore the area before they leave the project area. Instead  of the

delegation of powers for clearances, the emphasis on restoration

and the enforcement of  the conditions of  clearances are the issues.

It is true that progressive curtailment of  rights / influences of  the

local people on the fringes of forests and / or forest dwellers and

shrinkage of livelihoods to them has led to their economic insecurity

and widespread unrest. Such forest communities, led by certain

NGOs and environmental activists, have been raising their demands

for more stakes in the forest produce and grant of ownership to the

lands occupied traditionally by them. The enactment of Scheduled

Tribes and Other Traditional Forest Dwellers Act, 2006 granting

right of ownership to these communities has been thought of as a

way of containing discontentment among them. However, instead

of ownership right, grant of usage right and appropriate regulation

by the state authorities would perhaps create a better balance

between the need of forest / communities and the need of the

environment. The concept of joint forest of management though is

sound, it requires to incorporate the property right / usage right issues

and the regulation mechanism to be more effective in this situation.

With the emphasis on the conservation, the routine working of  the

forests have been hampered. It would be beneficial if the forests are

seen as the living entity and are worked according to the standard

prescriptions of forest management. The working of the forest would

provide employment to the forest dwellers and forest communities

as well as help the proper management of  the forest resources.

6.8
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As per National Forest Policy, we have to ensure 33% forest cover

at national level and 50% in Himalayan states. Accordingly, the

Government has put moratorium on tree felling and squeezed the

rights of mountain people for the forest produce. This has weakened

the financial resources of Himalayan Governments and its people,

who depended largely on forest wealth (sale proceeds of timber,

fuel wood and minor produce etc.) for resource generation. These

Governments, therefore, have a genuine demand in granting

compensation to them for sacrificing their resources for the national

interest. The mechanism has to be created which would provide

the scope for the fund transfer to the states which are maintaining

the forests as ecological resources. Moreover, the ban on felling in

the mountain areas must be re-looked. Routine working (including

felling) of these forests would help not only in regeneration of

these forests which are decaying in many cases but it would also

provide employment and sustenance to the local population.

The States could be offered a greater role in decision making on

quantum of royality and periodicity of its revision, but the overall

authority on avoidance of indiscriminate and unscientific

exploitation of resources should be vested with the Central

Government in the overall national interest.

The Central Government has on overarching role of identifying,

framing up, funding & coordinating / monitoring various R&D

programmes on climatic issues. A broader spectrum of  adaptation

and mitigation measures to safeguard our natural resources from

the negative effects of climatic change has to be developed involving

Central and State Governments and various R&D bodies down

the line. The role of the Central Government should be limited to

the policy making and funding the R&D efforts to mitigate the

adverse impact of climate change. The state governments should

also be funding R&D efforts for their specific needs whereas the

municipalities and panchayats should have the role in implementing

the policies and extension of the technologies developed in the

R&D institutions to people.

6.9

6.10

6.11
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MINISTRY OF AGRICULTURE

(Department of  Animal Husbandry,

Dairying & Fisheries)

Response to the Questionnaire
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Ministry of  Agriculture

Department of  Animal Husbandry, Dairying & Fisheries

Dated 1st October, 2009

Comments

This Department has an advisory role. It implements various Central/Centrally

sponsored schemes in States/UTs and provides financial assistance and technical expertise/

guidance to State Governments. Hence there are no specific technical points to be offered

with respect to the Questionnaire. However, the following illustrations may help while

addressing relevant issues on Centre State relations:-

a) State Govt. may consider treating livestock, poultry and aquaculture activi-

ties on par with agriculture in terms of  water, electricity tariff, sales tax/

octroi, land labour laws and other incentives/benefits available to agriculture

sector.

b) Control and containment of  Avian Influenza and application of  bio-security

measures have to be coordinated closely as pathogens do not follow boundaries.

Bio-security measures have to be implemented in a regulatory mode in the

near future and measures should enhance regional/zonal effects rather than

being state specific, the latter may not work in tandem with the plans of other

States.

c) To have a unified market, it is imperative that quality concerns are addressed

uniformly all over the country, besides free movement and trade/tariff

concerns.

d) The flow of poultry products/feed ingredients should be monitored to develop

a data base which may not only aid in traceability but also help in developing

the kind of intelligence that will help in policy/planning and logistics like

identifying surplus-deficit areas to ensure and equitable distribution of

activities/products.

e) States should set up diagnostic laboratories to check and contain aquatic

diseases. Further, strict monitoring and surveillance should be maintained on
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aquatic feeds to ensure no harmful residues in the products in order to retain

our position in the export markets.

f) Total veterinary services may be brought into the Concurrent List i.e. List III

of the 7th Schedule to the Constitution of India so as to facilitate in developing

better infrastructure for improvement of  overall veterinary services, including

animal disease control, throughout the country.
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Response to the Questionnaire
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Government of India

Department of  Atomic Energy

Anushakti Nagar,

C.S.M. Marg, Mumbai - 400 001.

D. O. No. 3/1(2)/2008-SCS/4383 October  19,  2009

Dear Shri Joshi,

Kindly refer to your letter No. 3-11/2008-CCSR(Pt.) dated 24.09.2009 with regard to

final questionnaire on the Centre-State Relation for our comments. The comments on

some of  the paras of  the Questionnaire are as follows.  These do not relate to or reflect

only the experience of  DAE as we have very limited interaction with State Govt. & PR

institution.

1.1 & 1.2 The existing frame work which provides for a strong centre is suitable for

Indian polity to take care of regional imbalances and over all development

of  the country.

1.13 The provisions relating to All India Services under article 312 is a unique

feature of  Centre-State Relations.   To promote better governance and

harmonious centre-state relation, the following measures are

recommended:

1. Every AIS officer must necessarily work in the Government of India

at the level of Deputy Secretary / Director / Joint Secretary for a

fixed tenure.

2. It is generally seen that those who are promoted into the AIS from

various State services do not work outside their home state.  It

should be mandatory for officers promoted into the AIS to first

complete a mandatory 5 year stint in the Government of India before

their promotion is confirmed. This is necessary to preserve the pan

India nature of  the service.

3. It is also seen that some officers are promoted into the AIS very

fast. In case the officer is promoted early in life i.e  if they have 15

years or more years of  service left, then it would be desirable to

allot such officers to a different state.  This is necessary to ensure

that the service does not get politicized.



19

Department of  Atomic Energy

4. Posts having proper content should be identified and earmarked for

AIS officers at all levels.

5. Fixed tenure of  service should be ensured since frequent transfers

demoralize the officers and spoils discipline & control.

2.9 & 2.10 Funds should be directly transferred to the State level and District Gram

Panchayat level authorities, centre must only monitor the utilization and

need not be involved in the actual implementation. Centrally sponsored

schemes should be viewed as models to be taken up by State Govts. with

such reasonable changes as deemed appropriate.

2.14  & 2.15 Introducing a single tax on goods and services would be a welcome reform

but it would be effective only when all the other forms of  taxation like

excise, VAT, Octroi etc. are abolished.   Also there should be only few

slabs of taxation.  The tax rates / provisions should not be changed

frequently as at present and should be effective for a minimum period of

5 years before any amendment takes place.

3.1 & 3.2 It would be difficult to have a single institution to oversee every operation

of  common market in the country.   As long as the market forces are

permitted to function freely and decision making left to individuals or

States, regulation of the market should be done only with larger consumer

or growers interest.

4.2 In the matter of taxation it would be desirable to have less number of

taxes and reasonable / uniform rates of  taxation.  It is desirable that State

authorities assist PR Institutions in raising resources which will devolve

as per the recommendation of Finance Commission.  If local bodies spend

too much time in levying taxes and collecting taxes then their capabilities

would be unnecessarily diverted from the development activities.

4.3 Government schemes should have flexibility for adapting to local

conditions and needs.  District is the best unit for planning as per local

needs.

4.9 State/Local Government's consent must be invariably obtained before

approving many projects requiring acquisition of land. Public hearing

should be genuine and participation to ensure co-operation of local people.

Rehabilitation Policy should be evolved and implemented honestly.  It
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should be fair to local people, but should not make the projects unviable.

8.9 Government should be mainly a facilitator and regulator to allow these

multiple players in the various delivery mechanisms and make suitable

legislation wherever required. Peer audit and social audit by end users

can also be thought of.

9.3 To preserve the quality of  education and maintain the higher standards

which are comparable to international standards, there is an urgent need

to develop common acceptable standard and system of accreditation and

certification.

9.4 Disciplines like Fine Arts (music, dance, painting, sculpture etc.) and sports

and games and various folk traditions must be preserved by properly

documenting their history and development over a period of time.  Suitable

Curriculum should be formed and regular courses must be offered in all

major Universities to preserve these disciplines.

With regards,

  Yours sincerely,

            Sd/-

   ( A.P. JOSHI)

Shri Mukul Joshi,

Secretary,

Commission on Centre-State Relations

Vigyan Bhavan Annexe,

New Delhi - 110 011
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MINISTRY OF CHEMICALS & FERTILIZERS
(Department of  Chemicals & Petrochemicals)

Response to the Questionnaire
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No. 20015/99/2007-CDN

Government of India

Ministry of  Chemicals & Fertilizers.

Department of Chemicals & Petrochemicals

……….

  New Delhi, the 31st October, 2008

OFFICE MEMORANDUM

Subject:- Commission on Centre State Relations – Draft Questionnaire

……

The undersigned is directed to refer to Commission on Centre State Rela-

tions D.O.  No.3-11/2008-CCSR dated 31.5.2008 on the subject mentioned above. and

to say that the matter has been examined  and the comments of this Department are as

under:

1. Economic & Financial Relations:

The Petrochemical sector is deregulated and decontrolled and 100% FDI is allowed in

this sector. The economic liberalization which did away with controls and licenses in the

early 1990s led to rapid growth in the Petrochemical sector. Newer investments and

expansions in capacities were observed. However, the petrochemical industry is charac-

terized by long gestation periods, heavy capital investment requirements etc. and faces

constraints of  availability of  world class infrastructure. This infrastructure requirement

covers area, like road network, air connectivity, rail connectivity, power, telecommunica-

tion, ports etc. The demands of the Indian Petrochemical Industry could only be partially

addressed in this regard as of  now. With the adoption of  the public private partnership

model since the last few years it is expected that the needs of the Petrochemical industry

will be catered to. The Government of  India in this regard has adopted a policy resolution

on Petroleum, Chemical and Petrochemical Investment Regions (PCPIR), which envis-

ages putting in place world class infrastructure in specifically delineated manufacturing

regions. It is here that State Governments are required to provide for development of

internal linkages.
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The practice of  the Planning Commission formulating Five Year Plans and getting their

approved by the National Development Council with a view to ensure involvement of

the States in the planning process, appears to be adequate and needs to be continued.

The proposal to introduce Goods and Service Tax in the country which is to substitute

the central legislation on taxation on manufactured products and state level legislation on

taxation on transaction of  goods and services is expected to address a number of  fiscal

related issues.

2. Unified and Integrated Domestic Market:

In so far as petrochemical products are concerned the inter- State movement barriers by

way of inter state border taxes etc. need to be removed.  Creation of an institution to

oversee the operations of the mandate of common market in the country will provide a

forum for discussion and resolution of  issues. Further the Petrochemical projects which

depend on easy movement of items like feedstock viz. naphtha and raw materials like

polymers for the downstream plastic industry, is hampered by disparity of  tax rates in

states. It is to be stated that with the introduction of  Goods and Service Tax in the

country, a lot of  present day problems in movement of  goods across the states will get

addressed.

Free inter-State movement with a uniform tax structure is critical for attracting invest-

ment in the chemical sector also.

3. Natural Resources, Environment, Land and Agriculture:

Petrochemical products are hydro carbon based, which are derived from naphtha and

other fractions from the crude oil refinery and natural gas constituents (C-a/C-2). These

petrochemical products offer higher value addition and helps in promotion of petro-

chemical and chemical industries. Keeping this in view, it is essential that the State Gov-

ernment and Central Government should work together to evolve a conducive policy for

the development of chemical/petrochemical industry to increase competitiveness, manu-

facturing sector growth etc. Due priority needs to be given to Chemical & Petrochemical

manufacturing industries.  In addition the recent decision of  the Empowered Group of

Ministers on the Gas Utilization Policy to strip the higher fraction of  natural gas for value

addition purposes, before sourcing the same to the consuming sector, will assist the pet-

rochemical industry in getting allocations of C-2 and C-3. However, on the issue of



24

Report of the Commission on Centre-State Relations

utilization of hydro carbons, related factors like transmission, pricing, etc. needs to be

taken care of in consultation with all agencies concerned including the states and central

government.

4. Infrastructure Development and Mega Projects:

Department of Chemicals & Petrochemicals in 2007 announced Petroleum Chemical

and Petrochemical Investment Region Policy, which addressed the above mentioned is-

sues. This could be one of  the modal suggestions for the infrastructure development and

mega projects. Similarly, Department is also monitoring a mega project Brahmaputra

Chemicals & Petrochemicals Ltd. (Assam Gas Cracker Project), which also involved

acquisition of large area of land for the project. It is also to be mentioned that due

emphasis needs to be laid on down streaming of the mega projects so that appropriate

social-economic benefits accrue to the local population. This could be by way of  gainful

employment in the downstream as also engaging the families for land losers in manpower

and skill development programmes. Encouragement in development of  local entrepre-

neurship and dovetailing the existing schemes of the government in this regard could

facilitate accrual of  socio-economic benefits.

Approval of large projects spread over more than one State with implications

on neighboring States should be entrusted to a High Powered Committee (HPC) repre-

senting Government of India as also the concerned States so that there is clear agreement

on the terms & conditions of  the project in order to execute the same in a smooth man-

ner.

5. Socio, Economic and Human Development:

In so far as petrochemical upstream projects are concerned, the projects are capital inten-

sive and technology dependant. Here, the development strategies are guided by the avail-

ability of feed stocks for the manufacture of petrochemicals, the market potential and

export markets. All these parameters form core strength for the competitiveness for the

manufacture of  these products. It is essential that both state government and the central

government should work towards implementation of the projects in a time bound man-

ner so that the targeted benefits are accrued in a timely manner avoiding cost escalation.

A uniform pattern for the entire country may not be the right approach. The development

of projects should take into account the regional perceptions/priorities with adequate

flexibilities built in the project state itself. The quality of education, accreditation, certi-
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fication and quality assurance systems and procedures are essential component for the

development of a competitive manufacturing base. Quality is essential for brand image

building for exports.

 The economic rate of return is always worked out at the development stage

for any mega project. However, it is essential to benchmark socio-economic parameters

to periodically access the project and make corrective steps to attain maximum benefits

through the mega project investment. It may not be out of place to mention that in case

of  Assam Gas Cracker Project, the Department is in the process of  constituting strategy

for assessment of socio-economic parameters benchmarking study for the Project.

        (Geeta Menon)

        Director

Ph: 23782266

Secretary,

Commission on Centre State Relations,

Vigyan Bhawan Annexe,

New Delhi.
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MINISTRY OF CHEMICALS & FERTILIZERS

(Department of  Fertilizers)

Response to the Questionnaire
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Government of India

Ministry of  Chemicals & Fertilizers

Department of  Fertilizers

……….

Comments of  Department of  Fertilizers on the Draft Questionnaire on Centre-

State Relations

Department of  Fertilizers is administering Concession Scheme for decon-

trolled Phosphatic and Potassic fertilizers. These fertilizers are provided to the farmers at

the subsidized rates.

For manufacturing of  Phosphatic chemical fertilizes, Rock Phosphate is one

of  the important raw materials. However, indigenous sources of  Rock Phosphate are

limited. Given the necessity to maximize the available resources, States, which have

reserves of  Rock Phosphate could have a re-look at their policy of  reserving mines,

especially of  Rock Phosphate, for only their respective State mining entities. State Gov-

ernments could be requested to consider allowing collaboration between their respective

State mining entities with mining PSUs/State entities of other State and also mining/

fertilizer private entities for exploration, mining and beneficiation of Rock Phosphate.

This may imply de-reserving the Rock Phosphate mines for joint venture and technical

collaboration between respective State Mining entities and mining PSUs/State entities

of  other States and also mining/Fertilizer private entities including captive mining by

these entities.

Since ‘Regulation of  Mines and Mineral Development’ vide entry No. 23 of

the State List of the Seventh Schedule of the Constitution of India pertain to States, the

aspect of  de-reserving mines by State to inter-State collaboration may be brought to the

notices of  the Commission on Centre-State Relations.
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MINISTRY OF CIVIL AVIATION

Response to the Questionnaire
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Views of Ministry on Draft Questionnaire on Centre-State Relations are given below:-

4.4 Local Government and Decentralized Governance:

It is suggested that for development of  any Mega Industrial projects such as

airports, involvement of local population is very essential and they should be convinced

of the merits of such projects which will lead to economic development of the area and

will also boost their own living standards. It is further advised that a large land mass

around the airport is required to be guarded for safety of aircraft operation, hence the

local masses need to be educate for not creating infrastructure likely to create such air

safety hazards. AIC (Aeronautical Information Circular) containing SO988 clearly de-

fines the parameters for protecting the Environment around an Airport in India.

7.1 Infrastructure Development and Mega Projects:

While planning for mega projects of airport, it is reiterated that connectivity

with State Highways, Railways etc., are also to be planned in close cooperation/co-ordi-

nation with local Government/State Government. Many a times, expansion works of

airports are derailed due to delay in provision of additional land adjacent to the airport

and diversion of  road etc. Planning for airport infrastructure projects should be normally

done with a long term perspective. It is, therefore, suggested that large area is to be kept

reserved for future development. However, a fine balance is to be kept in mind in respect

of  availability of  land and requirement for the infrastructure development (Airports).

8.8 Public Policy and Governance:

New Greenfield Airports in the country are now being developed under PPP

(Public Private Partnership) Model in which participation) Model in which participation

of  various stake holders involved in the project will ensure that the problem normally

faced in terms of  acquisition of  land etc., will be reduced, if  the local bodies/private

sector are also involved.
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MINISTRY OF COAL

Response to the Questionnaire
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Ministry of  Coal

Chapter 6, Para 6.10 -  Regulation of mineral resources including hydrocarbons comes

within the competence of the Centre by virtue of Entries 53, and 54 and 55 of List I of

the Seventh Schedule. Entry 23 under List II similarly empowers the States to regulate

the development of mines and minerals subject to the provisions of List I. The States

have been seeking a greater role in the decision making processes relating to the regulation

of  mineral resources e.g. in the determination of  the royalty rates, periodicity of  rates

revision etc. What steps, in your view, should be taken to evolve an integrated policy on

the subject that would reconcile the interests of the States with the sustainable exploitation

of mineral resources including hydrocarbons in the national interest?

Comments: In terms of  the Constitutional Scheme, the Centre has been vested with the powers
to legislate on regulation of mines and minerals development to the extent to which such regulation
and development under the control of the Union is declared by Parliament by law to be expedient
in the public interest. Accordingly, in terms of  entry 54 of  List I, the Parliament enacted the Mines
and Minerals (Development & Regulation) Act, 1957. Coal and lignite are included as specified
minerals in the First Schedule of this Act.

2. The Mines and Minerals (Development and Regulation) Act, 1957 and the Rules framed
thereunder, namely, the Mineral Concessions Rules, 1960 provide, inter-alia, the legal framework
for grant of  mining concessions viz reconnaissance permit, prospecting license, mining lease, and
matters relating to development and regulation of  major minerals. Mining concessions are granted
by the State Government. However, in respect of minerals specified in the First Schedule, such
concessions cannot be granted except with the previous approval of the Central Government.

3. Mining of coal and lignite is also governed by the Coal Mines (Nationalization) Act, 1973.
While enacting this statute, the Parliament had declared that it is expedient in the public interest that
the Union should take under its control the regulation and development of coal mines to the extent
provided for in the said Act.

4. The Coal Mines (Nationalization) Act, 1973 was enacted to provide for the acquisition
and transfer of the right, title and interest in respect of coal mines from the private owners to the
government with a view to reconstructing such coal mines so as to ensure rational, coordinated
and scientific development of coal resources consistent with the growing requirements of the
country. The Act, inter-alia, defines the eligibility to carry on coal mining in the country.
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5. Since the eligibility to carry on coal mining is to be determined in terms of  the provisions
of the Coal Mines (Nationalization) Act, 1973, the grant of mining concessions is preceded by an
exercise of allocation of coal/lignite blocks, wherein, inter-alia, the eligibility of interested applicant
companies to undertake coal mining is assessed. Based on this exercise, coal/lignite blocks are
allocated, and the mining concessions in respect of such blocks are granted to the allocate companies
only.

6. The State Government are associated in the process of  allocation of  coal/lignite blocks.
For the purposes of  allocation of  coal blocks for captive use, a Screening Committee has been set
up, where the representatives of  the State Governments concerned are members. The applications
received are also sent to the State Government concerned for their evaluation and recommendation.
Prospecting license or mining lease, as the case may be, is finally granted by the State Government.
Facilitation by way of  land acquisition, water supply, environmental and forests clearances etc is
also done by the State Governments. Therefore, the States have a very direct and important role in
the process of  regulation and development of  coal/lignite resources.

7. In so far as the matter of royalty is concerned, royalty is an amount payable by a lessee to
the lesser for removing or consuming a mineral. Section 9(3) of the Mines & Minerals (Development
& Regulation) Act, 1957 empowers the Central Government to enhance or reduce the royalty rate
in respect of any mineral by notification in the official Gazette with effect from such date as may
be specified in the notification. The proviso to Section 9(3) prevents the Central Government from
enhancing the rate of royalty in respect of any mineral more than once during any period of three
years.

8. For fixing the rate of  royalty on coal and lignite, the Central Government constitutes a
Study Group. The Study Group interacts with and takes on board the views of  all the stakeholders,
viz., the coal producing States, the consuming States and the consumer sectors such as power, iron
& steel, and cement etc. After taking into account the views of all the stakeholders and other
relevant factors, the Study Group makes its recommendations to the Ministry. This is followed by
extensive inter-Ministerial consultations, including further consultations with the State Government,
if  considered necessary. Thereafter, a proposal is placed before the Government for final decision.

9. Before the royalty rates on coal and lignite were last revised w.e.f. 01.08.2007, the matter
was also referred to the Economic Advisory Council (EAC) to PM.

10. Thus, it may be seen that the royalty rates are fixed by the Central Government under the
relevant provisions of the MM(D&R) Act on the basis of the recommendations made by the
Study Groups constituted for the purpose. There are extensive consultations with all the stakeholders
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at various stages. The recommendations are further examined by the Government through inter-
Ministerial consultations, and a balanced approach is adopted, taking into account the interests of
all the stakeholders, as well as its impact on the economy as a whole. Therefore, the present systems
would appear to be fairly transparent and objective and has served the purpose quite effectively so
far. Any change in the policy would require amendment in the relevant statutory provisions.

11. The coal producing States have been raising the issue of adoption of fully ad valorem
regime of royalty in respect of coal and lignite. When the royalty rates were last revised in 2007, a
hybrid formula for determination of  royalty has been adopted, which has both specific (fixed)
rate and ad valorem components. Ad valorem component is fixed at 5% of  the price reflected in
the invoice.

12. The issue of adoption of a fully ad valorem regime of royalty in relation to coal and
lignite was examined at length by the Economic Advisory Committee to Prime Minister (EAC)
before the last revision of  royalty rates. The Committee had noted that the argument for the shift
from specific to ad valorem basis was based on the grievance of the State Governments that they
will be deprived of the benefits of increasing prices of coal. However, the demand of coal
producing States would have to be weighed against the potential adverse impact of increase and
frequently rising price of coal under a putative ad valorem regime. Given that 75% of the coal
produced is consumed in the power sector, the burden of increased royalty will fall largely on the
power sector both at the center and in the States. There would also be significant adverse impact
on the cement and small scale industries. Therefore, EAC recommended adoption of  a hybrid
formula which had both fixed an ad valorem components for determination of  royalty on coal
and lignite. The committee felt that this would be best suited to balance the interests of both the
coal producing States as well as the end user industries and the ultimate consumers.

13. A related issue is that of cess (under different nomenclature) being levied on minerals or
mineral bearing lands by the States. The EAC to PM had considered the issue of  cess and other
taxed levied by various State Governments on mineral bearing areas. The Committee had observed
that any cess over and above royalty would distort coal pricing significantly. The rates of  cess
levied by the different State Governments ranges from Rs.20 per tonne in the case of  Andhra
Pradesh to 25% ad valorem in the case of  West Bengal. EAC had, therefore, recommended that
any revision in royalty should not be made applicable automatically to States which levy their own
cesses. The royalty to be allowed to such States should be adjusted for the local cesses so as to limit
the overall revenue to the formula based yield. The Central Government should leverage the
partial shift to ad valorem basis to require all States to agree not to levy any State specific cess over
and above the royalty.



34

Report of the Commission on Centre-State Relations

14. Coal is a major source of  energy in the country – it meets nearly 55% of  the commercial
energy needs of  the country. There needs to be some degree of  stability and parity in the fiscal
regime applicable to coal across the States in order to attract investment and to encourage more
evenly distribution of  investment in the coal sector. After the revision in the rates of  royalty in
August, 2007, the incidence of royalty on coal works out to about 14% of the average weighted
price. Incidence of cess levied by the State Governments @25% in some cases, together with the
enhanced rates of  royalty would have a cascading effect on the coal consuming sectors. This would
also cause wide disparities in coal prices across the States (depending on the cess rates).

15. Even in the context of royalty regimes obtaining in other major coal producing countries,
the royalty rates revised in 2007 in India compare quite favourably.

16. An important connected issue is the matter of  utilization of  proceeds from royalty. At
present, this gets credited into the Consolidated Fund of the State Government as general revenue.
There have been suggestions that some portion of  the royalty accruals should be earmarked and
used for development of  social and economic infrastructure in the coal bearing/producing areas.
This would in a way help in securing willing co-operation of local communities in project
development as interested stakeholders.
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 Department of  Commerce

Constitutional Scheme of Centre-State Relations

1.1 The overall framework and scheme of relations between the Centre and States

have been generally positive. Greater devolution of funds to the State Governments as

well as to the local bodies has been a further development. 73rd and 74th Amendments

to the Constitution have been a very positive development. These need to be further

expanded upon to give more powers to the State Governments and local bodies.

1.2 In the light of the developments that have taken place, State Governments

and local bodies should be empowered to raise taxes on a large range of  issues. The

Empowered Group of State Finance Ministers which has been meeting to evolve consensus

on many issues including GST has been a very positive step towards bringing about

uniformity and understanding over the entire spectrum of  financial resources. The States

can be given more powers to raise taxes in relation to select services.

1.3 No comments

1.4 It is a good convention that the Governor is a person from outside the State.

There should be an age limit for Governors and they should not be in office beyond the

age of  70 years.

1.5 The powers and functions of Governors under Articles 200 and 201 in respect

of assent to Bills may be controversial but is essential. On many occasions when a hasty

and improper legislation has been passed, it has given the State Government an opportunity

to re-examine the issue.

1.6 The State Governments have been tardy in devolving powers and functions

to the Panchayats and Municipalities and I think it would be necessary to bring in further

Constitutional mandate to specify the range of powers and functions that should be

devolved to the Panchayats and Municipalities and not leave it to individual State

Governments to decide the same. The Finance Commission should also make explicit

provisions for funds to the Panchayats and Municipalities for them to discharge the

functions devolved upon them.

1.7 No comments
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1.8 The current principles and practices are sound. They also give confidence to

the State Governments that any group with a majority in the Parliament cannot upset the

Federal nature of  the Constitution.

1.9 No comments

1.10 The existing processes of prior consultation with the States is essential.

1.11 No comments

1.12 These powers should only be used for instances of law and order and where

animminent Constitutional breakdown seems probable.

1.13 No comments

1.14 The existing institutional arrangements of National Development Council,

Inter State Council, Zonal Councils and the National Integration Council do not really

provide for any healthy and meaningful consultations. They are primarily becoming a

formality. It is therefore necessary to have an institutional arrangement whereby there are

meetings between the Cabinet Secretary and the Chief Secretaries of the States both to

discuss the issues that would come up in the various Councils as well as to make it a more

consensual mechanism. Currently, the meetings are more of  a formality where long

speeches are made by the Chief Ministers and very little follow up action on the issues

raised by the Chief Ministers are taken.

1.15 Same comments as above.   There is need for much more effective consultations

at senior official level.

1.16 Department of  Commerce agrees that it is necessary to consult States. Insofar

as WTO negotiations are concerned, we have periodic meetings with the State

Governments both to sensitize them on the progress of the negotiations and the issues

under consideration and to take on board their concerns. These need to be made more

explicit and formal. Suggestions have been made that at least a few of  the important

international treaties should get the approval of both the Houses of Parliament before

they come into effect. There is need for a wide ranging debate on this in order to ensure

that the Parliament does not sit over the treaties which may come up for ratification. If

necessary to prescribe a time frame for Parliament to take decision on the treaties failing

which it would be deemed to have been ratified.



38

Report of the Commission on Centre-State Relations

1.17 The suggestion is worth pursuing.

1.18 There is need for additional Courts as well as to simplify court procedures to

avoid delays.

1.19 We agree that safeguards may be incorporated under Article 356 as proposed.

Economic and Financial Relations

2.1 The World Bank study reports have highlighted that bulk of  the delays in

giving sanctions for economic projects take place at the State level. These relate to

clearances by the State building authorities, town planning, environment, water supply,

power and other organisations. This is an area, which calls for immediate action to have a

single window approach whereby statutory clearances are given in specified time frame

failing which the clearances should be deemed to have been given.

2.2 We agree that the bulk of  the centrally sponsored schemes should be done

away with as they distort the priorities of  the State Governments. Central Government

should focus only on the areas directly under their control and the bulk of the centrally

sponsored schemes should be abolished forthwith. No Ministry can have more than 10%

of  its budget as Centrally Sponsored Schemes.

2.3 I believe that the targets of the Planning Commission are on getting the Five

Year Plans approved and the Annual Plans have outlived their utility.  The States should

make their own Plans in line with the allocations received by them under the devolution

of  funds and financing of  the Annual Plans should be done by the States themselves.

2.4 National Integration Council and the Inter State Council have been largely

reduced to only formal occasions for speech making and no effective interaction takes

place on issues. It would be much better if  these councils raise very specific issues for

discussion at the level of PM, Cabinet Ministers and the State Chief Ministers and try and

come to consensus on the issues which could then be implemented nationwide.

2.5 We fully agree that the centrality of  the role of  the Finance Commission on

devolution of funds from the Centre and the States must be restored. Centrally sponsored

schemes should be completely done away with.

2.6 We agree that the Finance Commissions are the pillar of  India’s federal

financial system and their role has been very positive. The acceptance of the
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recommendations of  the Finance Commissions by the Federal Government has been a

noteworthy feature of  the federal relations.

2.7 There may be a need to review the Gadgil formula to take into account certain

regional imbalances that have come out in development. It may be useful to set up a

Commission to review the Gadgil formula.

2.8 Since we believe that the centrality of the role of the Finance Commission

should be restored, there should be very little funds to be disbursed from the Centre to

the States for monitoring at the Central level. We agree that transfers to the States should

be subjected to outcomes.

2.9 Since we believe that Centrally Sponsored Schemes should be done away

with as they distort State priorities, no further comments on this.

2.10 This practice has been welcome and has ensured that Panchayats,

Municipalities and other local agencies have now access to funds on their own.

2.11 No comments

2.12 No comments

2.13 No comments

2.14 No comments

2.15 Once GST is introduced there would not be any case for continuing the taxes

on production.

Unified and Integrated Domestic Market

3.1 We agree that this is an area, which has been very badly neglected, and the

creation of a common market in the Indian union is long overdue. A statutory institution

should be set up comprising of the Central and State Governments and local bodies to

oversee the operation of the mandate of a common market for India. This should be a

standing institution with specified terms of  reference for setting up common market

within a period of 5 years in India.

Local Governments and Decentralized Governance

4.1 As earlier indicated, it would be necessary to specify very clearly what are the
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specific powers and functions which should be given to Panchayats and Municipalities to

enable them to function as effective units of self government. Many of the basic functions

of  education, health, water supply, housing, etc should be completely devolved upon the

Panchayats.

4.2 We agree that greater autonomy should be given to Panchayats and

Municipalities to levy taxes and duties and strengthening their own sources of revenue.

In case the recommendations of one State Finance Commission are not implemented by

the State Government, the subsequent State Finance Commission should mandatorily

earmark the devolution of  resources failing which it should be deducted from the Grants

to the States from the Centre and paid directly to the Panchayats and local bodies.

4.3 We agree with the suggestion to allow for local variations and innovations by

Panchayats.

4.4 The direct release of funds from the Central Government to local bodies is a

good step. As already suggested, Letters of  Credits could be made available to various

Panchayats and Municipalities and they can draw upon the funds as and when required.

4.5 A number of recommendations by various committees have already been

made in this regard.  It is only required to be implemented now.

4.6 No comments

4.7 No comments

4.8 No comments

4.9 Local bodies should be consulted and have a role in decision making on issues

relating to management of  land resources.

4.10 No comments

4.11 No comments

Criminal Justice, National Security and Centre-State Cooperation

5.1 The overall practice of deploying Central forces only when requests are made

by the State Governments is correct. However, we have seen instances where State

Governments have openly not acted or kept silent when riots and internal disturbances
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take place and it is the duty of  the Federal Government to also ensure the safety and lives

of  the citizens. It may be useful to constitute a 3 member panel of  retired Supreme Court

Judges to which a time bound reference can be made by the Federal Government and

depending on the situation in each case and after hearing the State Government if the

panel recommends the interference of the Central forces, then the Central forces can be

sent for protection of  the citizens. This consultation and recommendation should be

completed within 7 days.

5.2 As above

5.3 As above

5.4 There is need for effective consultation between communities, dialogue for

resolution especially when issues remain simmering over a long period of time.

5.5 Major and prolonged act of violence would be when more than 10 persons

are killed and the violence exists over an area with a population of not less than 1 million

for over 3 days.

5.6 National Integration Council has really not served its purpose. It is essential

that more work be done at the State, District and Panchayat level for sustaining social

and communal harmony.

5.7 No comments

5.8

The terrorist violence, drug trafficking, arms and explosives smuggling, and cyber crimes

come under this category.

5.9 We agree with this.

5.10 we agree that a Central Agency should be constituted by an act of Parliament

to perform this function.

Socio Political Developments, Public Policy and Governance

8.1 We do not agree with this assessment. We are part of  development of  a

democratic and plurilateral society.
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8.2 The growth of regional parties is also part of a plurilateral democratic society

in which we live and are a welcome trend.

8.3 In a federation there is need to evolve political consensus and working with

coalitions is slowly becoming the norm of  entire world. We have no doubt that the national

vision and wider collective purpose will ultimately prevail.

8.4 With 73rd and 74th amendments to the Constitution we agree that more

regional level political leadership has emerged. This is a welcome trend. Some of these

local level political leadership have already started rising to the national level. In the next

coming decades more and more national leaders would have risen from the local levels

and this is a very welcome step.

8.5 There is need for more balanced development so that migration is contained.

Yet at the same time the rise of  urbanization is a fact of  life and cannot be ignored.

8.6 No comments

8.7 No comments

The elements of  good governance are transparency, rule of  law and speedy implementation

of  law as well as plans and programmes.
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(Department of  Consumer Affairs)

Response to the Questionnaire



44

Report of the Commission on Centre-State Relations

Department of  Consumer Affairs

Chapter 2: Domestic Trade Tax Reform: Introduction of  Tax on Goods and

Services (GST)

I. Best model of GST suitable for India (Para 2.14)

There are various models of GST across the world.  The Empowered

Committee of State Finance Ministers and the Union Finance Ministry are presently

engaged in deciding on the best model suitable for the country, based on the report of  the

Joint Working Group constituted for the purpose.  Two parallel components of  GST

(central GST and state GST) on goods and services levied concurrently on value addition

(i.e., after netting the respective input tax credits) seems the most likely and perhaps the

most federal and democratic in character.  But whatever system is adopted, it has to

ensure the following for success:

a) Sub-summation of  all present taxes on goods and services (including municipal

cess/octroi) into GST;

b) Maximum 2 tax rates with a short negative list;

c) No discretion to the states to unilaterally vary the tax rates;

d) Total elimination of  interstate taxes; and

e) Adequate safeguards against misdeclaration of local sales as interstate sales

with the objective of  evasion of  state GST.

II. Should Excise Duty continue Post-GST? (Para 2.15):

An efficient and effective GST presupposes tax on value addition at all stages

on goods and services and input tax credit on purchases.  Production of  any goods (for

that matter, services also) consumes inputs by way of  goods and services.  Production/

manufacture is one of  the stages of  value addition before the goods/services reach the

final consumer.  Any exclusion from the chain of  GST will create distortion and result in

an inefficient GST.  Exclusion of  central excise duty from GST would essentially mean it

will be a state GST and that is no the GST the country needs.  Centre can not persuade

the States to go for tax reforms and withhold it from its own domain.  Such a truncated

GST is not workable.  It is unlikely to be acceptable to the States.  Some people argue that

its separate identity is necessary to provide exemption to some backward areas.  This a
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lame argument.  States were dissuaded from indulging in tax war for the very purpose.

How can the Centre be seen to be doing the same?  An integrated GST encompassing all

present taxes on goods and services  is a sine quanon for an integrated common market.

Hence, central excise duty can not and should not be excluded from GST.

Chapter 3: Unified and Integrated Domestic Market

I. Need for an Integrated Domestic Market

A common market within the country presupposes free movement of goods

and services without any physical or legal barriers and a uniform fiscal regime.  Presently,

this is not the case.  Fiscal and non-fiscal barriers today effectively make each state a

separate market.  Removal of physical restrictions on free movement of goods across the

country and introduction of  comprehensive Goods and Services Tax (GST) on value

added principles along with elimination of all other taxes on goods would usher in a

common market.

II. Benefits of an Integrated Market

Such an integrated common market would spur the growth of the marketing

of  agricultural commodities and help farmers obtain a better and competitive price for

their goods.  Free inter-state movement of  industrial inputs, components and parts would

bring cost-efficiency and production would move to the most cost-efficient locations.

Apart from bringing economies of  scale to the industry and service providers, it will also

improve the country’s export competitiveness.  No less importantly, it will bring equity in

terms of  uniform commodity/service taxation to the domestic consumers.

III. Constitutional Scheme

While the constitution vide Article 301 mandates that trade, commerce and

intercourse throughout the country shall be free, the provisions of Articles 302 to 305

hem it by a plethora of provisions providing for restrictions thereon in the public interest.

2. Thus, Article 303(2) provides for discriminatory restrictions in favour of a

particular state in case of scarcity of goods in that state.  It is felt that this provision, in

today’s context, is redundant because not only the country is economically much stronger

than in 1950 but capable of meeting such contingencies through buffer stocks and central

grants-in-aid.  Besides, logic of  market forces, in an integrated market scenario, would



46

Report of the Commission on Centre-State Relations

compel flow of the scarce goods to the deficient region due to the inevitable price

differential.  Hence, clause(2) of Article 303 is practically redundant and should be deleted.

3.       (i) Similarly, Article 304 is also largely redundant in the context of  the current

national consensus arrived at for introduction of GST in lieu of the various

taxes levied on import, manufacture, sale transfer, entry and consumption of

goods levied by the Central, State and local governments.  Since the only

issues left to be resolved for introduction of GST are the modalities and rates

and not the principle itself, it is only a question of time even if the deadlines

of 1st April 2010 is not met.

(ii) Trade-distorting steps like monopoly procurement of  any commodity by a

state are not only harmful to the national economy as a whole but also

discriminatory against producers of  such commodities in other states.

However, we feel that a national level minimum support price (MSP) for

agricultural commodities by itself is not trade-distorting or anti-common market because

of  its national character and its nature of  being a sort of  insurance price for the farmers

in a depressed market.  This safety net is essential in the present context since there is no

effective/comprehensive crop insurance available for all crops to all farmers.  We also

feel that it is not anti-consumer because the farmer needs this assurance (till a more

effective and attractive alternative is available) in order to sustain his interest in the

instant crop without which the consumer will confront a scarcity of the given commodity

and high prices next year.  This measure (MSP) is also not significantly anti-futures market

because the market prices will take the MSP cue.  Besides, MSP procurement will reduce

free market availability and thereby moderate the supply side of the open market.  However,

the MSP must be set on the basis of national, transparent and consistent principles and

not on populist considerations.

However, the practice of state advised (price) SAP (as obtains in sugarcane

in some states) over and above MSP is certainly trade-distorting and anti-common market

because it is clearly discriminatory between states.

In nutshell, except for a nationally and rationally set MSP, no other exceptions

need be made.  Hence, it is felt that Article 304 needs to be deleted.

4. By the same logic, Article 305 must also be deleted.
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5. Powers of  the Parliament under Article 302 will be adequate to meet any

unforeseen situation.

6. Is there need for a Regulatory Authority?

A regulatory authority for carrying out the objectives of Articles 301 to 304

of Part XIII of the Constitution essentially would mean (i) facilitation of implementation

of  the mandate of  article 301, and (ii) preview, regulation, review and repeal of  the

restrictions imposed by the States or the Centre under Articles 303 to 305 and Article

302(2) respectively.

As discussed in the preceding paragraphs, since the Articles 303 to 305 have

virtually become redundant or unnecessary and need to be repealed, there is no need for

a regulator therefore.  As regards Article 302, the Central Government is competent to

invoke the same in exceptional situations and therefore, does not need an independent

regulatory authority.

However, as regards Article 301, which essentially embodies the federal/

national character of the Constitution in envisaging a seamless integrated national market

and national economy, it needs national consensus to achieve this objective.  Already an

Empowered Committee of State Finance Ministers to existing to usher in State level

VAT as a prelude to GST.  It is working reasonably well.  This could be expanded to

include the Union Finance Minister (who would chair it) to thrash out policy and

operational issues involved in the introduction of  GST and removal of  restrictions.  Any

major issue not thrashed out there can be resolved in the Chief Ministers’ Conference.

An independent authority, howsoever empowered, will not be able to tackle the political

aspects of  fiscal issues involved and hence, will be a virtual non-starter.

In short, there is no need for an independent authority for the purposes of

Article 301 to 304.  However, some additional constitutional amendments will be required

to facilitate GST.

IV. Integration of Physical markets:

1.(i) While the fiscal barriers directly distort  the commodity prices, discriminate

between consumers of  different states and erode the country’s export-

competitiveness, the physical barriers cause the same problems indirectly

through artificial scarcity in some areas, delays in movement of goods and
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exports.  Besides, the physical markets presently suffer from non-availability

of adequate and scientific transportation, storage, handling and grading

facilities.  Delayed and unsafe transportation, poor and inadequate storage

and handling cause loss wastage of commodity and value-erosion.

 (ii) Deletion of Articles 303(2), 304 and 305 will no doubt bring fiscal equity

and eliminate the scope for trade distortions but a lot of work needs to be

done on the positive side to achieve physical market restructuring and

development.  Massive investments are required in development of widely

dispersed warehousing, improved road/rail network and trucking/rail wagons,

skilled manpower for grading and scientific storage and handling.  Enactment

of  the Warehousing (Development & Regulation) Act would enable transfer

of  goods through transfer of  warehouse receipts.  This will not only spur

investments in scientific warehousing & grading/handling facilities but also

minimize the handling & transportation, thereby reducing the transaction costs

and scope for quality-deterioration/value erosion.  Together with reduced

waste, this efficiency in the supply chain will benefit both the producers and

consumers without necessarily eroding the margins of  the intermediaries.

 (iii) Another area that needs urgent attention is agro-processing.  Processing of

the harvest-season surplus, especially of  perishables like tomato, mango, apple,

orange etc. will eliminate wastage, add value and increase shelf-life of the

products.  This will not only put more money in the producer’s hands but also

soften the price fall in the harvest season and price rise in off-season, thereby

benefiting both the producer and consumer.  Additionally, it will create

numerous jobs in the rural/semi-urban areas and reduce the employment

pressure on land.

 (iv) Improvement of  infrastructure in the existing market yards and establishment

of additional market yards with all attendant facilities is another area that

needs urgent attention.  Adoption of model APMC Act by the States will no

doubt open up the agrimarkets to private and PPP investments but will

obviously require a long time to fructify to its full potential.  Here comes the

role of the electronic commodity futures Exchanges and the electronic Spot

commodity Exchanges to fill this gap to some extent.  While futures exchanges,

through pan-national trading on futures and other derivatives, achieve some
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amount of homogeneity in spot prices, this can be better achieved through

pan-national electronic trading with assured delivery at the end of  trading.

However, physical market regulation being a state subject, the spot exchanges

have to create umpteen number of market specific contracts even for the

same product.  It is obviously very cumbersome.  Besides, there will be no

unified regulator to guard against market failure or financial irregularities (viz.,

membership fees, margin money etc.)

V. Regulatory convergence in the Commodity Ecosystem:

The problems relating to physical market development and regulation as

highlighted above clearly underline the need for a national approach and strategy and non

state-centric response.  This obviously requires a constitutional mandate. Under the

constitutional scheme of things, physical market regulation falls in the State List of the

Seventh Schedule of the Constitution.  It will, therefore, be necessary to move it from the

State List to the Concurrent List after framing the due procedure.

In the meantime, recourse could be taken to entry 33 of the Concurrent List

to provide at least for regulation of  Spot Exchanges by the Forward Markets Commission

(the Commodity Derivative Market Regulator) to plug the partial vacuum in the regulatory

sphere in the interest market integrity and financial integrity of  the Spot Exchange trading.

The said entry covers trade and commerce in the product of  any industry, foodstuffs

including food grains & edible oilseeds/oils, oilcakes, raw cotton and jute.  Thus, only a

few commodities like tobacco and rubber are outside its scope.  Such regulatory authority

could be provided for by an appropriate provision in the existing Forward Contracts

(Regulation) Act, 1952.

The Warehousing (Development & Regulation) Act referred to earlier provides

for a regulator to regulate the warehousing development and operations in order to ensure

quality and credibility.  Since the Spot Exchange and Futures Exchange regulation can

work at their efficient best when the physical market is well-developed and well regulated,

it is logical to converge the regulation of all the three to the extent feasible.  Regulatory

convergence in warehousing, Spot Exchanges and Futures Exchanges can achieve faster

development and efficient regulation of  the warehousing sector.  The exchange-traded

contract emphasize and prescribe quality standards which underlines a whole gamut of
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physical market developmental activities, viz.  grading/assaying, efficient & clean handling

and scientific quality certification and storage.  Hence, the futures market and the electronic

spot market will naturally have a vested interest in the rapid development of these aspects

of  the physical market.  Hence, in our view, the Forward Markets Commission would be

best suited to undertake regulation of  warehousing under the W. (D&R) Act.



Department of  Food & Public Distribution

51

MINISTRY OF CONSUMER AFFAIRS, FOOD

& PUBLIC DISTRIBUTION
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Terms of  Reference

(Details of  Para/Sub-Para of  the Terms of

Reference of the Commission for Centre-

State Relations)

(i) The Commission will examine and

review the working of the existing

arrangements between the Union and State

as per the Constitution of India, the healthy

precedents being followed,  various

pronouncements of the Courts in regard to

powers, functions andresponsibilities in all

spheres including legislative relations,

administrative relations, role of governors,

emergency provisions, financial relations,

economic and social planning, Panchayati

Raj institutions, sharing of resources;

including inter-state river water and

recommend such changes or other

measures as may be appropriate keeping in

view the practical difficulties.

(ii) In examining and reviewing the working

of the existing arrangements between the

Union and States and making

recommendations as to the changes and

measures needed, the Commission will keep

in view the social and economic

developments that have taken place over

the years particularly over the last two

decades and have due regard to the scheme

and framework of the Constitution. Such

Suggestions/views of Deptt. of Food & PD

(Along with Panchayati Raj institutions,

Urban Local bodies should also be covered

In the last line relating to emerging

opportunities for sustained and rapid growth

for alleviating poverty and illiteracy,

alleviating food insecurity, malnutrition and

infections should also be covered.
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recommendations would also need to

address the growing challenges of ensuring

good governance for promoting the welfare

of the people whilst strengthening the unity

and integrity of  the country, and of  availing

emerging opportunities for sustained and

rapid economic growth for alleviating

poverty and illiteracy in the early decades

of the new millennium.

(iii)While examining and making its

recommendations on the above, the

Commission shall have particular regard,

but not limit its mandate to the following:

(a) The, responsibility and jurisdiction of

the Center vis-à-vis States in promoting

effective devolution of powers and

autonomy to Panchayati Raj Institutions

and Local Bodies including the

Autonomous Bodies under the 6th Schedule

of the Constitution within a specified

period  of time.

(b) The role, responsibility and jurisdiction

of the Center vis-à-vis States in linking

Central assistance of various kinds with the

performance of  the States

Along with Panchayati Raj Institutions,

Urban Local Bodies should also get

covered.

In this along with linking Central assistance

to performance, issues relating to

compliance of Govt. of India directions/

orders by State Govt. w.r.t. programmes

such as TPDS and various Welfare

Schemes should also be included.
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POINTS FOR CONSIDERATION IN UNION/STATE RELATIONS

1. Most of the foodgrain-producing States are allowed under the DPC (Decentralized

Procurement) Scheme by Government of India to procure store and distribute foodgrains

in their respective States to their PDS network. Any surplus foodgrains procured by the

State to cater to overall PDS requirements. For both the above operations, the State

Governments are given subsidy by the Government of  India through Ministry of  CAF&PD.

In the DCP States, the operational costs, incidental and statutory charges etc are not

uniform. Since, it is a subsidy from the Government of  India to the BPL families of  the

States, the States should also participate in this National Programme so that a Uniform

Subsidy Scheme can be designed by waiving off the statutory charges by the State

Governments particularly for PDS quotas.

2. In certain foodgrain-producing States, separate laws are introduced particularly

targeting the foodgrains transactions made in the States on behalf of Government of

India (Centre Pool Stocks) to collect taxes on such transactions alone. For instance, in the

State of  Punjab, a certain infrastructure Development Fee has been charged on the

foodgrain transactions in Punjab. The State should accept the PDS programme in a broader

spirit and should not consider it as a process to collect more revenue alone.

3. After the introduction of  VAT, the major foodgrain-producing States like Punjab,

Haryana, Chhattisgarh, AP, MP etc. are imposing an input VAT on the foodgrains purchased

in the States. However, when major parts of  the foodgrains procured in these States are

dispatched to the other deficit States, the input tax paid at the time of purchase of foodgrains

is not refunded to the FCI. Moreover, in the deficit States where these foodgrains are

distributed, FCI once again has to pay the VAT by collecting them from the buyers at the

time of  sale under TPDS. The above clearly shows that the foodgrains are imposed taxes

on two occasions at the time of purchase and again at the time of sale. This is completely

against the spirit of  VAT and also adds to the subsidy burden on the Government of

India. These issues need to be taken by the State Governments.

4. Apart from the lifting of foodgrains by the Ministry of Defence (centrally), under

various schemes of  social welfare such as Mid Day Meal and SGRY etc., the various

State Governments lift the foodgrains directly from FCI godowns and often the dues

have run into several thousands of  crores. Pendency of  their payments has caused severe
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cash flow problems for FCI and the issue has to be taken up with the Ministry of Finance

for intervention. As such, it is appropriate that systems be reinforced so that the States

should have sufficient financial enablement and budget allocation at the time of

quantifying their foodgrain requirements on annual basis so that they are not required to

cut short their demands due to low budgets in key welfare sectors. And on the other hand,

consequent delays in payments adversely affect the FCI, because of the fact that the

Corporation has to borrow funds in huge quantities from the Consortium of Banks and

has to pay a penal interest rate for the delays in payments. Often, it has affected the FCI

cash credit limit.

STORAGE CAPACITY

5. It may be ensured that the storage capacity is available in States at such of the

locations from where the PDS can be fed at the minimum operational costs. This can be

possible only with the close coordination between the State Govt. and FCI. Therefore,

the States should coordinate with the FCI effectively to select the location for the godowns

at the desired places i.e. provision of  suitable land, earmarking of  constructing agency in

the disturbed areas etc.

MOVEMENT OF FOODGRAINS FROM SURPLUS STATES TO DEFICIT STATES

6. The deficit States are demanding/distributing the foodgrains under the Govt. of

India assisted schemes as per allocation under TPDS/OWS. The offtake under Govt. of

India scheme is non uniform, resulting the sporadic chocking of  godowns. Sometimes,

there are cases of diversion which though in State Governments domain become cause

of worry to the Govt. of India as the subsidy is borne by Govt. of India. Since the Centre

is supplying foodgrain for TPDS and failure on part of State Govt. attracts criticism to

Centre also. There should be more clear cut division of  responsibility between the State

and the Central Govt. in this regard and some provision should be made for recovery of

subsidy on diverted foodgrains from the State share in the Centre revenue.
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Details in Para of the Draft

Questionnaire

Mechanisms for inter-Governmental

consultation

1.14 Apart from the Inter State

Council several other institutions have

been created to promote harmonization

of policies and their implementation

among States. Prominent among these are

the Zonal Councils. In addition, there are

a number of inter-state consultative

bodies e.g. National Water Resources

Council, Advisory Council on Foodgrains

Management and Public Distribution and

the Mineral Advisory Board. Then there

are Central Council of Health, Local Self

Government and Family Welfare,

Transport Development, Education etc.

What is your appraisal of the working

and efficacy of these institutions/

arrangements in securing

intergovernmental cooperation? Do you

think they play a useful and effective role

in setting standards and effective

coordination of policies in vital areas?

What are your suggestions in this regard?

Comments/suggestions of Depttt.

of Food & PD

The  following issues may be considered:-

1. On norms used for estimation of  poverty

and identification of BPL families to be

covered under programmes such as TPDS,

there should be a consensus amongst the

Govt. of India and all state and UT

Governments – so that different State

Governments do not adopt different number

of  BPL families under TPDS.

2. Since there is progressive decline in

poverty in the country, all the State & UT

Governments. should accept the poverty

estimates notified by the Planning

Commission.

3. Performance of  States & UT

Governments under programmes like TPDS

should be linked with the allocations of

foodgranins Sugar and Kerosene etc. This

linking may involve reward and penal action

for outstanding programme and malpractices

respectively. The Commission may dwell on

mechanism of this linking for a consensus to

be developed.

4. For covering higher number of  families

under TPDS, State Governments should not

dilute the scale of issue of foodgrains to

targeted families and also should not

overcharge the issue price in variance with

Govt. of  India -prescriptions.
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Details in Para of the Draft

Questionnaire

Local Governments and Decentralized

Governance

4.3 There is an increasing number of

schemes of the Central Government for

which funds go from the Centre directly to

local Governments and other agencies.

The purpose of this is to ensure that the

targeted beneficiaries of these schemes get

the benefits directly and quickly. Please

comment on the desirability and

effectiveness of the practice of direct

release of funds and the role of the States

in monitoring the implementation of the

schemes. Do you have any other

suggestions in this regard?

Comments/suggestions of Deptt.

of Food & PD

    The scheme of decentralized procurement

of foodgrains was introduced in 1997-98 to

enhance the efficiency of procurement of

PDS and to encourage procurement in non-

traditional States, thereby extending the

benefits of  MSP to local farmers as well as

to save on transit losses and costs. This also

enables procurement of foodgrains more

suited to local taste for distribution under the

PDS.

     Under this scheme, the State Government

itself undertakes direct purchase of paddy

and wheat and procurement of levy rice on

behalf of Government of India, and also

stores and distributes these foodgrains under

TPDS and other welfare schemes. The

Central Government undertakes to meet the

entire expenditure incurred by the State

Governments on the procurement operations

as per the approved costing. The Central

Government also monitors the quality of

foodgrains procured under the scheme and

reviews the arrangements made to ensure that

the procurement operations are carried on

smoothly. The State Governments of  West

Bengal, Uttar Pradesh, Madhya Pradesh,

Chhatisgarh, Uttranchal, Orrisa, Tamilnadu,

Gujrat, Karnataka, Kerala and A&N Island

Administrations have adopted decentralized

procurement scheme.
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Heading/Para No. of the

Questionnaire

Under sub-Heading “Legislative

Relations” (w.r.t. Para 1.8 to 1.10 of

the Questionnaire)

Comments/views

Powers of  legislation in respect of  alcohol are

distributed between List I and List II of the 7th

Schedule of the India Constitution. (Molasses

is listed in List III). Under Entry 84 of List I,

duties of excise except on “alcoholic liquors

for human consumption”, has been given to

the Parliament.

By Entry 51of List II the State is given powers

to legislate and impose duties of excise on

goods manufactured or produced in the State

and countervailing duties, inter alia, alcoholic

liquors.  Entry 8 of  List II has given powers to

the States to legislate on liquors, that is to say

production, manufacture, processing, transport,

purchase and sale thereof.

Despite adequate production of alcohol/

ethanol to cater to the demands of all the three

sectors viz. chemical industry, potable alcohol

and ethanol blending with petrol, inter-State

movement of ethanol for implementing 5%

blending programme (EBP) is not smooth. The

sugar industry has been representing that some

of the State Governments have put controls

on the free movement of ethanol within as well

as inter-State. Although the States do not have

any constitutional authority to impose taxes on

ethanol, some States are levying import fee,

export fee and other administrative fees on

ethanol, which makes use of ethanol for

blending with petrol prone to impediments.

The Supreme Court of India in the cases of

Synthetic & Chemicals Ltd. V/s. State of  U.P.
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and Bihar Distilleries V/s. Union of  India held

that Entry 51 of List II authorizes the State

Legislature to impose a tax on “alcoholic liquors

for human consumption “and that the State has

no authority to levy duty or tax on alcohol which

is not fit for human consumption as that can only

be levied by the Centre. The Hon’ble Court has

further held that this will not affect any imposition

of levy of fees on industrial alcohol where there

are circumstances to establish that there was quid

pro quo for the fee sought to be imposed.

Adding a denaturant to alcohol makes it unfit for

human consumption due to which it cannot be

diverted and misused as a substitute for potable

alcohol. Hence, there is no regulation and control

required from the States even under Entry 8 of

List II. Therefore, the State Governments should

not levy any kind of  duty, excise or other fees

etc., on “denatured alcohol/ethanol”.

In order to give effect to the above and ensure a

uniform tax all over the country, the Department

of  Food & Public Distribution has proposed for

amendment of  Central Sales Tax Act, 1956 to

include “denatured ethanol of minimum 99%

strength “ in the “list of goods of special

importance”. This will ensure that there will be

uniform tax of  about 4% on ethanol if  it is sold

within the State or even if sold inter-State.

From the above, it is quite clear that as per 7th Schedule of the Constitution, powers to

legislate and impose taxes and duties on “denatured ethanol” for the purpose of blending

with petrol or even diesel i.e., for the purpose of  fuel would be under the purview of  the

Parliament only. Therefore, the States should not be allowed to impose any kind of  taxes/

duties or restrict movement of ethanol.
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MINISTRY OF DEFENCE

Response to the Questionnaire
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Ministry of  Defence

Chapter No.6:   Natural Resources, Environment, Land and Agriculture.

Water Resources

Para 6.3 - The State Government’s responsibility of  the seas extends up to territorial

waters. The pollution of  our coasts from land based industries and sewage to coastal

wetlands, mangroves, coral reefs and the seas poses serious threat to fauna and aquatic

resources and the coastal ecosystem. The health of the marine environment is seriously

affected by uncontrolled disposal of pollutants into sea. The State Governments through

Pollution Control Boards need to tackle the problem through effective enforcement and

establish necessary control over the activities of  the industries and the municipalities.

The involvement of State Maritime Board may also be considered for effective control of

marine environment upto territorial waters.

What steps legal, administrative, technological, economic and financial would you

suggest for a resolution of the problem?

Forest, Land “Fisheries” and Agriculture

Para 6.8- Fishing activity up to territorial waters is a State subject for control of fishing

activities within their jurisdiction. However, fishing activities are happening outside the

territorial waters as the boats are not regulated and controlled for the registration, inspec-

tion, crew verification, safety and seaworthiness. Many fishing boats cross states jurisdic-

tion and poach into neighbouring countries leading to their apprehensions and arrest. The

states legislation of  fisheries does not provide penal sanctions for violations.

Is there a need for modifying the existing state laws for enforcing safety and sea-

worthiness checks and alternatively is there a need for Central act to regulate all

fishing activity for security and safety reasons? What are the views in this regard?

Chapter No.7: Infrastructure Development and Mega Projects.

“The Boarder Roads Organization (BRO) is engaged in the construction/development

of some of the National Highways and roads of Operational requirement in the Border

States. Some of  these Projects require acquisition of  land, which also evolve payment of

compensation for land. It has been observed that the process of  acquisition of  land and
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payment of compensation thereof takes very long time and this delays completion of

road Projects of  National Importance in time. It is suggested that State Government

should evolve/streamline the procedure to cut the delay in this regard by ensuring the

disposal in a time bound manner (two months). Since large-scale displacement of persons

is not involved in execution of  road projects, formulation of  such procedure should not

pose any problem. BRO pays the compensation fixed by the local competent authorities

like DM/DC. BRO would pay for the total rehabilitation of oustees as per national policy

(which may include housing for absolute land loser, safe drinking water, health and edu-

cation services).”
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MINISTRY OF DEVELOPMENT OF

NORTH EASTERN REGION

Response to the Questionnaire
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Ministry of  Development of  North Eastern Region

CONSTITUTIONAL SCHEME OF CENTRE STATE RELATION

Conceptual Framework

1.1 What are your views on the overall framework and scheme of  relations between the

Centre and the States as contained in the Constitution of India and as they have evolved over time?

Response :

The overall framework and scheme of relations between the Centre and the States appear

to be satisfactory.

1.2 The framers of the Indian Constitution envisaged a unique scheme of Centre-State rela-

tions in which there is predominance of powers with the Centre.  In the wake of developments that have

taken place since then, the growing challenges and the emerging opportunities, please give your views

whether any changes are called for in that scheme.  If  so, please suggest appropriate changes.

Response :

The present set up regarding the predominance of power with the Centre needs to be

reviewed.  In the wake of developments that have taken place since then, many chal-

lenges and opportunities have emerged. The states themselves are the best judge about

their requirements that would take them forward economically and politically. Therefore,

there should be more delegation of powers to the States and from States to Panchayati

Raj and local bodies. The states need good governance and political will to bring about

development. The federal structure of  the states needs to be strengthened.

Role of Governors

1.3 In the Constitutional Scheme, the Governor plays an important role in the relations

between the Centre and States.  Do you have any suggestions to make regarding this role?

Response:

The Governor should remain as a non-political and neutral identity and should not suc-

cumb to the whims and fancies of  the ruling party.
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1.4 In the context of this role, what are your views regarding the existing Provisions (along

with conventions, practices and judicial pronouncements) relating to the appointment, tenure and re-

moval of  Governors?

Response:

Appointment and tenure of the Governors is under the discretionary powers of the Presi-

dent. These constitutional posts should be filled by people of eminence and high moral

values & integrity.

1.5 The powers and functions of  the Governor under Articles 200 and 201 in respect of

assent to Bills have come for debate on many occasions in the past.  Please give your views in the matter.

Response:

The assent of Governor to the Bills may continue.

Constitutional Scheme Relating to Local Governments

1.6 With the passage of  the 73rd and 74th Constitutional Amendments, Panchayats and

Municipalities have been accorded Constitutional status and protection.  However, the Constitution

leaves it to the State legislature to further devolve to the local bodies powers, functions, funds and

functionaries.  The experience of the implementation of these provisions varies widely from State to

State.  What steps should be taken in your view to make the devolution or powers and functions to the

Panchayats and Municipalities and their implementation more effective?

Response:

This may be left to the State Legislatures.

Legislative Relations

1.8 In the course of the working of the Constitution certain subjects/entries in the Seventh

Schedule have been transferred from one List to another.  What in your view should be the principles

and practices that may govern the transfer of  legislative items from the State List to Union List/

Concurrent List or vice versa?  Is there any need for change of  procedure in this regard?  Do you have

any suggestions on this issue?

Response:

Items of national importance should be entirely with the Union List.  Any items of national

importance in the State or Concurrent List should be transferred to the Union List.
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1.9 What in your view has been the impact on Centre-State relations as a result of  the

changes that have taken place with the transfer of items from one List to another in the Seventh

Schedule?  Please provide specific instances of  such impacts.

Response:

No specific Comments.

1.10 Are the existing processes of prior consultation with the States before undertaking any

legislation on a matter relating to the Concurrent List effective?  What suggestions do you have in this

regard?

Response:

The present set up is alright and should continue.

Administrative Relations

1.11 The Constitution makers seem to have given predominance to the Union vis-à-vis States

in the matter of  administrative relations.  In view of  past experience, does the present system warrant

any change?

Response:

It may be reiterated that the states and local bodies are the best judges of  themselves.

Good governance can come out of the states/local bodies and the centre cannot be

successful in providing ideal administrative mechanism or governance that would deliver

the needs of  the local people and take them forward. The infrastructure and other admin-

istrative mechanism need to be customized as per the requirement of the state/local

government. Hence, the states/ local bodies may be delegated with more administrative

powers.

1.12 Articles 256 and 257 of the Constitution confer powers to the Union to give directions

to the States.  How should these powers be used in the best interest of  good governance and healthy

Centre-State relations?

Response:

While the Centre may exercise the provision of these powers as envisaged in these Articles,

the spirit of federalism may not be ignored and thus the states may be given liberty to

exercise full powers especially on these spheres which are under the State List.
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1.13 The provisions relating to All India Services under Article 312 are a unique feature of

Centre-State relations in India.  What measure do you recommend for promoting better governance and

harmonious Centre State relations through these Services?

Response:

The State Service Officer may also be deputed to Centre and similarly Central Secretariat

Service officers and other officers in the Centre may be deputed to States so as to give

requisite exposures and ensure better understanding of  issues.

Mechanism for Inter-Governmental Consultation

1.14 Consultation between the Union and the States is a common practice in federations to

facilitate administrative coordination.  Several institutional arrangements including the National De-

velopment Council, the inter-state Council, Zonal Councils, the National Integration Council exist for

the purpose of  formal consultation.  Are you satisfied that the objective of  healthy and meaningful

consultation between the Centre and the States is being fully achieved through the exiting institutional

arrangements?  What are the ways in which these processes can be further streamlined and made more

effective?

Response:

The existing institutional arrangements seem to be functioning well.

Chapter 2    Economic and Financial Relations

2.1 In implementing the strategy of  Planning adopted by India after Independence, the Cen-

tre had assumed the lead role in formulating five-year plans with controls and licensing to implement

them, and the States were required to play a supporting part.  After economic liberalization many of

the controls and licenses have been largely done away with and the States have regained much of  their

economic policy making space.  Do you think the shift has been adequate and beneficial?  Can you also

highlight the specific areas in which further reforms may be required at the State level which can improve

governance in general and the implementation of  schemes and programmes of  the Government?

Response:

The policy of economic liberalization has not quite benefited the backward regions of

the country, including the NE Region.  The gap between the rich and the poor states still

continues to grow.  This issue needs to be addressed.
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As far as reforms within states are concerned, many of  the poor states suffer

from poor governance. Therefore, they are either not in a position to initiate reforms and

if  initiated, then being half-hearted attempts hardly yield any good results. The better

strategy would be hand holding and skill development in these regions.

2.2 Although the States are now expected play an active role in promoting economic growth

and poverty alleviation by providing infrastructure, delivering basic services efficiently and maintaining

law and order, it is alleged, that most States have not kept pace with the reform process.  On the other

hand it is said that the discretion and priorities of the States, are affected by the imposition of the

Centre’s  priorities, inter alia, through centrally sponsored schemes.  What are your views in this

regard?

Response:

The reform agenda of  the State spans over a wide range of  areas.  Of  particular relevance

to this Ministry will be these connected to infrastructure, power, road, railways, air

connectivity, inland waterways, plantations, irrigation and flood control, tourism,

telecommunication and development of  human resources.  These reforms owned, as a

final outcome, generate a more favorable investment climate for public/private

participation, improved access to basic civic amenities, standards of cleanliness and-

hygiene and will lead to community empowerment and participation.  There is evidence

of  piecemeal reforms in various states of  North East.  Overall, the pace of  progress has

been slow and tardy.  One of  the reasons for this is the law and order problem of  the

region.

In this Ministry the NLCPR guidelines are finalized in consultation with the

State Governments.  The States Governments finalize the priority lists of  the projects

and those priorities are by and large honoured by the Ministry with some modifications

when required. Thus, there is no imposition of  the Centre’s priorities over States’ priorities

as far as Ministry of DoNER is concerned.

2.3 It has been the practice of  the Planning Commission to get Five Year Plans including the

Approach papers approved by the National Development Council with a view to ensuring involvement

of  the State in the Planning process.  Besides, discussions are held by the Planning Commission every

year with the States individually, to decide the size of  their Annual Plans and to accord approval.  Do

you think that the current practice is satisfactory or are any changes called for in the interest of  better

economic relations between the Centre and the States?
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Response:

At present, there is lack of convergence of provision to some extent between the sectoral

plans of the states and the relevant/concerned Ministry of the Central Govt. within the

framework of the national Planning Commission.  The system can be improved if annual

plans of the Central Ministries are synergized with the annual plans of the States wher-

ever it is felt that the meaningful coordination would benefit both the stakeholders.

2.4 The National Development Council and the Inter-State Council are among the fora

available for facilitating the coordination of economic policy making and its implementation.  However,

only limited use seems to have been made of  these institutions for the purpose.  Coordination is achieved

more through interaction between the Central Ministries and the States.  Do you think the present

practice is adequate for ensuring harmonious economic relations?

Response:

Seems working alright. Rather meetings/consultations may be made more frequent.

2.5 To all appearances and also from the Constituent Assembly debates it seems the Finance

Commission was envisaged by the Constitution to be the principal channel for transfer of funds from

the Centre to the States including those which were meant for development purposes. However, substan-

tial transfers now take place through other channels such as, the Planning Commission and Central

Ministries so much so that it is now said that such transfers have significantly impacted on fiscal

federalism and the devolution of financial resources. Do you think that the present system of transfer

of funds is working satisfactorily? Is there a need to restore the centrality of the role of the Finance

Commission on devolution of funds from the Centre to the States?

Response:

The present arrangement is working well. It may continue.

2.6  Transfer of funds from the Centre to the States through revenue sharing and grants with

the mediation of  a statutory body viz., the Finance Commission, was envisaged by the Constitution

makers to redress the imbalances in the finances of the States resulting from an asymmetric assignment

of financial powers and functions to the States- the vertical imbalance.  The disparities in the capacity

of  the State Governments to provide basic public services at a comparable level-horizontal imbalance-

it was believed would also be alleviated through such transfers.  There have been twelve Finance

Commissions so far and the thirteenth has since been constituted.  By and large the institution of  the

Finance Commission has come to be regarded as a pillar of  India’s federal system.  What is your
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assessment of  the role of  the Finance Commission and the results achieved in terms of

redressal of vertical and horizontal imbalances?

Response:

Inter-regional as well as intra-regional disparities have actually gone up and this does not

augur well for a welfare State.  This requires a major shift at the policy and institutional

level.

2.7 Transfers made by the Planning Commission by way of assistance for State plans are

supposed to be guided largely by the Gadgil formula. Of  late however the proportion of  formula based

plan transfers has come down. How do you view this development and what are your suggestions in this

regard?

Response:

Under Gadgil formula, the central assistance/funds are provided for general purpose and

the state Governments have discretion to use these funds according to their needs. The

centrally sponsored funds are mostly specific in nature and the states do not have discre-

tion to divert these funds to customize themselves as per their requirements. As per the

NDC’s Report - 1968, the specific funds being provided by the Central Government

should not exceed 1/6th of the total central financial assistance. Hence, some flexibility

may be brought in.

2.8 There is widespread criticism that the funds provided by the Centre are not properly

utilized by the States and there are reports of substantial leakages.  In order to provide incentives to the

States for better fiscal management and efficient service delivery there is a suggestion that all transfers to

the States should  be subjected to conditionalities and also tied to ‘outcomes’.  States on the other hand

argue that in their experience the funds are not released by the Central Government in a timely manner.

What are your suggestions on the subject?

Response:

Transfer of  funds to the states must be subjected to certain conditions.  There have been

widespread criticism that the funds provided by the Centre are not properly utilized by

the states and there has been reports of substantial misutilization and under utilization.

Also in several cases diversion as well as holding of funds unnecessarily for months has

been reported.    For instance, in the NLCPR projects implemented in this Ministry, there
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are about Rs.1123.40 crore which have been released to North Eastern States and are

lying unutilized for many years.  In the interest of  prudent fiscal management, transfer of

funds should be linked with the performance.

2.9 Centrally Sponsored Schemes have emerged as an important instrument of  the planning

process.  There is a view that such schemes may or may not be supplementing the States’ own plan

schemes.  What are your suggestions in this regard?

Response:

Ideally, a synergy between the centrally sponsored schemes and states own plan scheme

would bring better economic achievement/result.  In cases where the two have to be

separated due to some circumstances, that can be taken care of through conditionality

issued at the time of  sanction of  the projects.

2.10 Substantial funds are now being transferred by the Centre directly to Panchayats,

Municipalities and other agencies bypassing the States on the ground that the States have sometimes

been tardy in the devolution of  funds to these bodies.  What is your view on this practice?

Response:

This is alright as far as devolution of power and funds is concerned to grass-root level

elected institutions. Hence, may continue.

Scheme of  Tax Assignment

2.13 Do you think that in the light of  experience and the requirements of  a modern economy,

it is time now to give a fresh look to the entire scheme of assignment of tax powers between the Centre

and the States?  If  so, please give your suggestions with detailed justification.

Response:

Yes. While the states may levy taxes with the overriding motive to earn maximum revenue,

one should not lose track of  hampering the investment from any Foreign/Domestic

companies.  The North East Region needs to attract business investment in different

sectors to meet the resource gaps.

Local Government and Decentralized Governance

4.1 Even though fifteen years have passed since the 73rd and 74th amendments of the Consti-

tution, the actual progress in the devolution of  powers and responsibilities to local Governments i.e
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Panchayats and Municipalities is said to be limited and uneven.  What steps in your view need to be

taken to ensure better implementation of devolution of powers as contemplated in the 73rd and the 74th

amendments so as to enable Panchayats and Municipalities to function as effective unite of  self  govern-

ment?

Response:

The devolution of powers and responsibilities to local Govt./bodies has to be accompa-

nied by corresponding transfer of  funds.  Direct transfer of  funds to the local bodies

would ensure better implementation of devolution of power as envisaged in the 73rd and

74th amendments of the Constitution.

4.2 Should greater autonomy be given by the State governments to Panchayats and Munici-

palities for levying taxes, duties tolls, fees etc in specific categories and strengthening their own sources of

revenue?  In this context, what are your views for making the implementation of recommendations of

the State Finance Commissions more effective?

Response:

The Panchayats, Municipalities and other local bodies should be empowered not only

politically but also financially in order to discharge their developmental functions effec-

tively. Allowing the local bodies to generate their own resources apart from empowering

them financially could also inculcate the traits of  prudent financial management at local

level.

4.3 A large number of  government schemes are implemented by the Panchayats and Munici-

palities which are operated on the basis of various guidelines issued by the Central and State line

departments.  There is a view that such common guidelines are rigid and sometimes unsuited to local

conditions.  Do you think there is a case for making these guidelines flexible, so as to allow scope for

local variations and innovations by Panchayats and Municipalities without impinging on core stipula-

tions?

Response:

The guidelines issued by Central and State Govt. should be flexible and adapt to local

conditions, not impinging on core stipulations.

4.4 There is an increasing number of  schemes of  the Central Government for which funds go

from the Centre directly to local governments ad other agencies.  The purpose of  this is to ensure that the

targeted beneficiaries of  these schemes get the benefits directly and quickly.  Please comment on the
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desirability and effectiveness of the practice of direct release of funds and the role of the States in

monitoring the implementation of  the schemes.  Do you have any other suggestion in this regard?

Response:

This Ministry supports the direct devolution of funds from centre to local bodies basically

to avoid delay.  However, there is a need to have a mechanism to oversee and monitor the

various development projects/activities at the level of the State Government.

4.5 In the Spirit of the 73rd and 74th amendments to the Constitution primacy was expected

to be accorded to Panchayats and Municipalities in decentralized planning, in decision making on many

local issues eg. Public health, school education, drinking water supply, drainage and sewerage, civic

infrastructure, etc and in the administration and implementation of  Government funded developmental

programmes, schemes and projects.  In practice, however, many authorities, agencies and other organiza-

tional entities such as societies, missions, self help groups etc. continue to function in parallel and at

times even in competition and conflict.  Concern has been expressed by some sections that these parallel

institutions are contrary to the Constitutional vision and weaken the role and effectiveness of  the

Panchayats and Municipalities.  On the other hand, it is sometimes argued that Panchayats and

Municipalities do not have the capacity to plan, administer and implement many programmes/schemes/

projects requiring very specialized technical and managerial skills and resources.  What are your views

in the matter?  What steps would you suggest to streamline institutional arrangement between such

parallel agencies and the Panchayats/ Municipalities to bring about more effective and well coordinated

action congruent with the spirit of the 73rd and 74th amendments?

Response:

The parallel agencies should function in partnership with the local Government in order

to strengthen the capacities of  the Panchayats and Municipalities. In absence of  expertise

and specialized managerial skills, the local bodies can rely on these parallel agencies to

carry forward local economic development.

4.8 Instance have been reported where the State Governments have held different or even

conflicting views to that of  the local Governments in respect of  the administration of  devolved subjects

and vice versa.  What mechanisms do you suggest, other than Courts, to help resolve such disputes?

What other measures would you suggest to bring about better linkages between elected members of

Panchayats and Municipalities with the State Legislatures?  Is there a possible room for representation

of  elected Panchayats and Municipality member in the Upper Houses/Legislative Councils of  the

States, where such Upper Houses exist?
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Response:

Any dispute/conflicting views may be settled amicably as far as possible before approaching

Court. A common platform may be created for better linkage between members of

Panchayats and Municipalities/State legislature.

4.9 What roles do you envisage for the local Governments in infrastructure creation specially

mega-projects which may involve acquisition of land and displacement of people in areas under the

jurisdiction of  the local Governments?  Local Governments should have a major role to play in decision

making on issues relating to management of land resources especially change of land use from agricul-

tural to urban and industrial purposes, acquisition of  land for public purposes etc., to ensure greater

stakeholder participation and reduce possibilities of conflict between local, state and national interests.

What are your views in this regard?

Response:

In infrastructure creation especially mega-projects, involvement of  local govt. could po-

tentially avoid conflict and delay in sorting and land acquisition.  Participation of all

stakeholders would definitely offer a durable solution to any problem and harmonise the

total implementation of  the projects.

4.10 Large urban agglomerations and mega-cities pose very different kind of  challenges for

governance in a federal context.  The relationship between the Governments of  such large cities and

other levels of  Government is becoming increasingly complex.  What roles and responsibilities would

you like to see assigned to each of  the three levels of  Government for the better management of  mega/

metro cities including their security keeping in view the specific nature of the problems faced by them?

Response:

Due to Security reasons and globalization of  modern economy, large urban agglomera-

tions and mega cities cannot be left to defend themselves. Such functions have to be

taken to a large extent by the Union Government.

4.11 Many of the regions falling in the scheduled areas (Schedules V & VI) have traditional

institutions of  governance coexisting with or substituting Panchayati Raj Institutions e.g Autonomous

Hill Councils etc.  What are your views as to how these institutions can be further strengthened and be

congruent with the spirit of the 73rd and 74th amendments without undermining their traditional

character?
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Response:

Many of  the NE Region fall under such schedule areas.  The tribals have their own

traditional institutions still in place.  The traditional institutions can be codified by the

state legislature so as to strengthen the spirit of the 73rd and 74th amendment without

undermining their traditional character.

Natural Resources, Environment, Land and Agriculture:

Water Resources:

6.1 The Inter-State River Water Disputes Act, 1956, provides for inter alia the constitution

of  a tribunal by the Central Government, if  a dispute cannot be settled by negotiations within a time

frame of one year after the receipt of an application from a disputant State; giving powers to tribunals

to requisition any data from the State Governments, the water management agencies etc; a data bank

and an information system being maintained by the Central Government at the national level for each

river basin; empowerment of  the Central Government to verify data supplied by the State Government;

a time frame for tribunals to give an award and for the decision of the tribunal after its publication in

the official gazette by the Central Government to have the same force as an order or decree of  the

Supreme Court. Broad principles for sharing of river waters are still under discussion between the

Central Government and the States.

Are you satisfied that the measures taken so far have contributed effectively to the resolution of inter-

state river water disputes? What additional measures do you suggest for strengthening the implementa-

tion of  the existing Constitutional provisions and other laws? What in your view should be role of  the

Central Government in implementing and monitoring the existing inter-State water sharing agreements

and in ensuring compliance and implementation of the awards of tribunals, court decisions and agree-

ments/treaties?

Response:

The present system of  constitution of  a Tribunal by the Central government for sorting

out water disputes between/among States under State River Water Dispute Act-1956 has

been successful in sorting out disputes regarding water between states.

The water resources must be declared National resources (Lakes & rivers) and brought

entirely under the jurisdiction of  Union Government for all purposes.

6.2 Water as a resource, particularly river waters, is an issue of  great complexity and sensi-

tivity in terms of  ownership and control, conservation, optimal and sustainable use, sharing and
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distribution and it is apprehended that this may result in serious tension and possible civil strife in

future. Proper management of the resource requires striking a balance between national interests and

the interests of  the States through which the rivers flow. In this context several proposals have been

considered including the transfer of water from one river basin to another, more prudent use in intra-

basin areas, sharper focus on rain water harvesting and water management strategies etc. What are

your views in the matter to ensure better management of this valuable resource keeping in view both

national interests and the interests of individual States? Can the concept of integrated planning and

management of  river basin under a joint authority be introduced on a larger scale?

Response:

Rivers, Lakes and all water resources network should be declared National Resources for

all command and control by the Union Government.

6.3 Continuing from the foregoing, what in your view should be nature of  Centre-State coop-

eration in mitigating the effect of  floods and management of  drainage and irrigation particularly when

these issues have inter-State and international implications?

Response:

Centre-State Co-operation is essential in mitigating the effects of floods and manage-

ment of drainage and irrigation. Once, these water resources are declared national assets

under the control of  GoI, much of  the issues would be settled automatically.

6.4 Pollution of our rivers poses a serious threat to the quality of available water, biotic

resources, human health and safety and our natural heritage. Adequate efforts to tackle the problem

through technology-oriented national and state level programmes backed by people’s participation have

been lacking. Even Missions such as Ganga/Yamuna Action Plan(s) and other river action plans have

yielded limited results. What steps – legal, administrative, technological, economic and financial –

would you suggest for a resolution of  the problem?

Response:

6.4: This should be given top-most priority, as water is becoming scarce day by day and no

country can afford to waste it, on its own peril.

6.5 The subject of  land improvement figures at Entry 18 in List-II of  the Seventh Schedule

under Article 246. Most of the States have not taken sufficient measures to optimally utilize the

nutrients present in the residue of treated sewage or in the river waters by way of sullage and sewage
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flowing into them (part of the solid waste settles at the river bottom and it retrievable during the period

of lean flow) and recycling the available water resource to improve the fertility of soil and increase the

productivity of land.

In this context there is an increasingly perceived need to have in place a national strategy for control,

regulation and utilisation of sullage and waste water to improve the quality of soil, land and other

nutrients with the objective of increasing agricultural yields, more so due to mounting water scarcity and

changes in precipitation owing to climatic changes. What are your suggestions for countering the resulting

loss to the nation?

Response:

There should be national strategy for control, regulation and utilisation of  sullage and

waste water to improve the quality of soil, land and other nutrients with the objective of

increasing agricultural yields.

6.6 Storage or reservoir or dam based projects are often conceived as multi purpose projects

providing not only power but also irrigation, navigation drinking water and flood control benefits. At

the same time such projects have higher environmental and social externalities. The issue of  fair sharing

of social and environmental costs and benefits between downstream/command areas and upstream/

catchment areas has been a major problem leading to suboptimal utilization of this valuable resource.

What role do you envisage for the Central Government for achieving greater cooperation among the

various stakeholders in developing a consensus on such projects?

Response:

It should be based as real data for the benefit of  country and all stakeholders.

Forest, Land and Agriculture:

6.7 With the adoption of  the National Environment Policy, 2006, greater powers have

been delegated to the States to grant environmental and forest clearances for infrastructure and indus-

trial projects having investment of  upto a specified limit. While one body of  opinion is of  the view that

it will have a harmful effect on ecology and disrupt the fragile equilibrium in our environment, others

look upon this as a welcome initiative which will facilitate timely implementation of development

projects.

Do you think that the existing arrangements are working satisfactorily? How do you think the conflict-

ing interests of  development and environmental conservation can be netter reconciled?
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Response:

As the instructions of  Hon’ble Supreme Court, Government of  India has constituted a

‘CAMPA’ (Compensatory Aforestation Management and Planning Authority) which is

looking after this issue.  The present arrangement is working satisfactory. There should be

maintenance of equilibrium between development activities and ecological protection.

6.8 There is a view that the inadequacy of minimum infrastructure facilities for forest dwell-

ers and general lack of economic opportunities has greatly contributed to the escalation of dissatisfac-

tion and alienation among them. This also raises security concerns. The ‘Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of  Forest Tribes) Act, 2006’ which confers land ownership

rights on Scheduled Tribes and other traditional forest dwellers in the event of their being in occupation

of the said land as on 13th December, 2005 is perceived as a major step towards containment of unrest

and tension. Do you agree with this assessment? What further steps can be taken to build sustainable

models of  conservation by involving tribal and other forest dwelling communities?

Response:

The Scheduled Tribes and other Traditional Forest Dwellers (Recognition of  Forest Tribes)

Act, 2006 looks after Scheduled Tribes and other traditional forest dwellers and also

provides different economic activities/opportunities to them.  To contain the unrest and

tension, the Tribals should be involved in the development process by providing employ-

ment on essential posts under forestry and other development activities through the Na-

tional Rural Employment Guarantee Act (NAREGA).  Availability of  employment op-

portunities will improve their economic condition and extent of dissatisfaction/alien-

ation will be reduced.

6.9 Some of  the States have contended that they have to maintain and conserve large tracts

of forests and green cover for national and global benefit at the cost of the economic interests of the

State. Similarly mountain States, particularly those that are a part of the Himalayan ecosystem have

to constrict the economic exploitation potential of the region for the benefit of the ecosystem as a whole.

In other words, these States provide ecological services essential for the nation as a whole as well as for

the entire global community. These States have argued for compensation to them and the communities

who perform the role of  stewardship of  these valuable ecological assets. What are your views in this

regard?
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Response:

The boundary of  forests in different forms (i.e. supply of  air, water conservation, carbon

sequestration, amelioration of environment) are not restricted.  Society/state/people

having forests on their land are deprived of  tangible economic benefits. A suitable mix by

compensating the ‘opportunities lost’ due to maintenance of green cover should be en-

sured.

Mineral Resources including Hydrocarbon

6.10 Regulation of mineral resources including hydrocarbons comes within the competence of

the Centre by virtue of  Entries 53, and 54 and 55 of  List I of  the Seventh Schedule. Entry 23 under

List II similarly empowers the States to regulate the development and mines and minerals subject to the

provisions of List I. The States have been seeking a greater role in the decision making processes

relating to the regulation of mineral resources e.g. in the determination of the royalty rates, periodicity

of  rates revision etc. What steps, in your view, should be taken to evolve an integrated policy on the

subject that would reconcile the interests of the States with the sustainable exploitation of mineral

resources including hydrocarbons in the national interest?

Response:

Mineral resources including hydrocarbons are wealth of the nation.  National priority

should take precedence over all other issues.

Eco systems, Climate Change and Natural Disasters

6.11 India’s vulnerability to the projected impacts of  climate change is high, particularly with

regard to its effect on water resources, power, agriculture, forests, tourism, health and rural livelihoods

etc. Most of these issues are dealt with primarily at the State and local levels.

In view of the problems and challenges posed by the phenomenon of climate change, how would you

delineate the respective roles and responsibilities of the Centre, the States and the Municipalities and

Panchayats?

Response:

Rapid increase of  human population is the root cause of  India’s vulnerability to the pro-

jected impact of  climate change.  Farmers should be motivated for raising trees outside

forests with appropriate incentives.
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Infrastructure Development and Mega Projects

7.1 Mega projects, such as infrastructure projects related to national/inter-State highways,

river interlinking major irrigation works, large scale power generation, etc are characterized by long

gestation periods, heavy capital investment requirements and complex ownership and management structures

involving multiple stakeholders.  These projects both in their creation and operation and dependent on

smooth and well-coordinated Centre-State and inter-State relations.  There are several instances of

such projects getting  thwarted or delayed or their operations getting affected by inter-State or Centre-

State problems at a heavy cost to society.  Please give your suggestions for creating an enabling policy and

institutional framework, innovative structure and mechanisms for stakeholders participation and sys-

tems and procedures for quick reconciliation of conflicting approaches so that national interests prevail.

Response:

The national interest aimed at raising the economic level of local inhabitants and over all

economic development should be guiding principle for all such conflict resolutions.

7.2 Mega projects involve large scale acquisition of  land and consequential problems associ-

ated with compensation, displacement of people and their relief and rehabilitation and resettlement.

Would you suggest any policy changes in the existing processes of  land acquisition and payment of

compensation thereof ? Likewise, is there a need for bringing in any changes in the rehabilitation and

resettlement policies in order to minimize displacement, ensure fair compensation for the project affected

people and provide them commensurate livelihood security.

Response:

If the nation has to develop as a whole, some inconveniences and sacrifices would be

inevitable.  Very often, vested interests crept in. It should be avoided by giving

predominance to ‘National interest’. In no case acquisition of fertile agricultural land

should be allowed. Only barren, waste and swampy land should be allowed for acquisition.

Also, the land so acquired should be minimal and in no case be left unused or diverted for

other purpose what already declared for in the beginning. Compensation should be liberal

with employment arrangement at least one person in the family.

7.3 In the case of  mega projects, often actions and interventions in one State impact on

another.  The construction of  a large dam in one State, for instance, may lead to large scale displace-

ment of  people in another without commensurate benefits accruing to that State.  What are your

suggestions for evolving a national consensus on rehabilitation policies and strategies and conflict reso-

lution mechanisms?
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Response:

A dispute redressal mechanism should be established in such cases. The decision should
be a binding on contesting parties.  Other conditions should be as stated by us in above
para.

 Social, Economic and Human Development

9.1 Development strategies, particularly those aimed at correcting regional imbalances, often
require looking at the region as a whole.  Regions are often defined by topographic, agro-climatic, ethno-
geographic and social and cultural similarities and may comprise two or more States.  There is merit in
looking at the core strengths of  the entire region and basing strategies on such strengths irrespective of
State boundaries.  This would require new forms of  inter-State cooperation for synergistic development.
What are your suggestions for achieving such cooperation?

Response:

The present organs like Zonal councils and NEC have not been very effective in address-
ing regional issues.  The cooperation can be achieved by strengthening and activating the
existing institutions and fully associating the participation of  stakeholders.

9.2 One of the criticisms faced by the central sector and Centrally Sponsored Schemes is that
they tend to have a uniform prescription for all situations without adequate regard to regional and local
specificities and suffer from lack of flexibility.

Do you think such criticism is justified?  If  yes, what are your suggestions to remove them?  What
measures do you suggest for customization of  programmers and schemes to suit the differentiated needs
of  States and Local Governments?

Response:

Certain guidelines are made uniformly applicable to States in the interest of  efficiency of
project implementation and to encourage prudent financial management. These broad
principles are kept invariant to States and they help avoiding potential complaints regard-
ing possible discrimination against certain States vis-à-vis others.

However, it is incorrect to assume that regional or local specifications are ignored while
formulating guidelines. For instance, in the guidelines of  the NLCPR project being imple-

mented in this Ministry, consultation of  the state Government are carried out. The prior-

ity lists given by the states are honored by and large with some modification to customize

the programmers/schemes to suit the needs of  states and local Governments.
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Still, we support flexibility in approach based as local requirements and area-

based specificities.

9.3 Quality of  education at all levels and in all fields has been a matter of  concern.  There

is need for developing common acceptable standards and having an effective system of accreditation,

certification and quality assurance systems and procedures.  Given the Constitutional provisions what

respective roles, according to you, can the Centre and States play individually or collectively in working

out a coordinated strategy in this respect?

Response:

A universal accreditation system and standard setting body with participation from the

Centre, State and private sector may be considered. The standard setting process can take

into consideration elements of the best available international systems of accreditation

and seek to ensure the portability of  standards.

9.4 What steps can be undertaken by the Centre and States in a coordinated manner to

preserve and promote academic disciplines which are getting marginalized by a variety of  socio-economic

developments?

Response:

The Governments have to create adequate opportunities in different fields to promote

academic excellence across the spectrum.  Teachers and researchers should get due rec-

ognition and be made fully sensitise to national priorities, to transmit the same to the

youth of  the country.

9.5 One of  the challenges faced by policy planners in the country is lack of  uniform social and

economic measurement standards (including poverty, health, education etc).  This applies across Central

departments as well as between States.  This is an important issue because these measurements are

utilized for the allocation of resources to the States.  How can uniform national standards for the

measurement of  these indicators be formulated?  What are your suggestions with respect to Centre-State

cooperation in the joint formulation of these standards?

Response:

Uniform standards need to be developed for determining the level of  socio-economic

development.  Even more necessary is their determination.  For this, a national level

organization under Planning Commission could be thought of.
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Ministry of  Earth Sciences

Environment Meteorology

1 Department of  Environments are functioning at both Central and State Government levels.

There is need to set up a mechanism to deal with all environmental issues related to air/ water

pollution and environmental accidents. Such mechanism should be created at central level hav-

ing participation from Central and state Government officials and     Environmental Experts.

2 Central Government should have responsibility of monitoring the parameters related to envi-

ronment and research to provide scientific inputs for framing policies and regulatory functions.

3 Environment Impact Assessment and Project Clearance Mechanism should remain with the

central Government, while the authority for smaller projects may be transferred to State Gov-

ernment.

4 Environmental Meteorology needs to given more emphasis in view of  rapid industrialization

and deteriorating environmental quality in the country.

5  Implementation of policies should be entrusted to state Governments and their financial and

capacity building aspects need to be strengthened.

Natural Disaster Events

IMD has the mandate for monitoring and early warning of natural disasters like Cyclones,

Floods, Droughts, Earthquakes etc.

IMD has a well established mechanism for monitoring and forecasting cyclone and severe

weather events. A good network of  meteorological observatories is operated by IMD,

covering the entire coastline and islands. These are supplemented by observational data

from radar & satellite systems. To facilitate disaster monitoring in the coastal states,

cyclones warning centres have also been established at Kolkata, Bhubaneshwar,

Visakhapatnam, Chennai, Mumbai and Ahmedabad. Cyclone monitoring and warning

activities are also overseen from Pune and New Delhi to coordinate and supervise warning

operation in the country and to advise the Government at the apex level. A Cyclone

Warning Dissemination System for dissemination of  cyclone warnings in the cyclone

prone coastal areas is already in place.

As per existing practice of  the department, the earthquake information in the form of

Preliminary Earthquake Report (PER) is disseminated to all concerned state government

authorities, including Chief  Secretary, Control Room of  Disaster Mitigation &

Management Centre (DMMC) and District Collector of the concerned district.
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Whenever situations demand severe weather warnings of heavy rainfall, squall, heat wave,

cold wave, etc. are also issued. State Meteorological Centres of India Meteorological

Department are providing district level forecast in respect of sever weather like heavy

rainfall, thunderstorm in short range time scale of  two days. These are  being broadcast

and put up in the IMD websites.

IMD provides necessary meteorological inputs like heavy rainfall warnings and

Quantitative Precipitation Forecast (QPF) etc. to Central Water Commission which is the

nodal agency for flood forecasting.

Drought is being monitored on the basis of rainfall distribution prevailing in the country

as a daily/weekly basis during monsoon season. Necessary inputs are regularly supplied

to Ministry of Agriculture and other Government agencies for combating drought situation.

IMD ensures dissemination of timely warning to all concerned functionaries at Central,

State and Districts levels for the above disasters.

Indian National Centre for Ocean Information Services (INCOIS) has been providing

advisories related to tsunami to MHA as well as state emergency control rooms. There is

a need to bring awareness among concerned state officials about utilizing these advisories.

MHA has installed the primary node of  Disaster Management Network at IMD. The

network will be used for Disaster Management support during emergencies. It will be

possible to do video and audio conferencing with other nodes installed at different states.

The major step which has been taken to improve the prevailing organizational setup is

the creation of Ministry of Earth Sciences which has an endeavor to bring ocean and

atmospheric observations together and also generate better weather forecast. The

Government now has a plan not only to significantly densify the observational network

but also technologically upgrade it through installation of equipment such as Doppler

Weather Radars, Automatic Rain Gauges, Wind Profilers etc. IMD will endeavor to have

a relatively modern and well equipped forecasting system by the end of 2009.

Climate Change

Regarding Climate Change the nodal ministry responsible for co-coordinating national

action is Ministry of  Environment & Forests. In this it is understood that action has been

initiated for preparation of a National Action Plan on Climate Change.
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Agro-Meteorological Aspects

Impact of weather on Indian agriculture is well known. Considering this, India

Meteorological Department (IMD) and National Centre for Medium Range Weather

Forecasting (NCMRWF) of  Ministry of  Earth Sciences (MoES) were independently

operating Agro-Meteorological Advisory Services (AAS). In order to provide holistic service

to the farmers of  all the states, two services have been unified as Integrated Agro-met

Advisory Services which is being implemented in the country in collaboration with different

organizations, belonging both to centre and state Governments, to provide crop and

location specific agro-advisory to farmers at Agro-climatic zone level. The implementing

ministry of  the project is Ministry of  Earth Sciences. The other agencies from the centre

include Ministry of Agriculture, Indian Council of Agriculture Research (ICAR),

Information & Broadcasting Ministry, Department of  Space, Department of  Information

Technology etc., whereas form state it is mainly State Departments of  Agriculture (SDA)

and State Agricultural Universities (SAUs) are the main players. There is a proposal to

extend the service upto district level. This project is now being implemented under five

tier system (TIER I: Coordination cell in the Ministry (MoES); TIER II: National Agromet

Advisory Service Centre, Agri-met Division, IMD, Pune; TIER III: State Agro-met Centre

at Met Centres of  IMD, TIER IV: Agro-meteorological Field Unit (AMFU) at SAUs &

ICAR institutions and TIER V: Agro-met Advisory Extension & Dissemination mechanism

(District Agriculture Offices, Krishi Vigyan Kendra & other district level agencies). For

successful implementation of the project in different states, a number of organizations

belonging to both centre as well as states are involved. This calls for a better coordination

among the collaborating agencies, which can be developed through a operational

mechanism. Some of  the important issues include set up Crop Weather Watch Group and

Agro-Met cell in all the state governments.

Hydrometeorology

Background:- Planning of  Water Resources Development  is based on many parameters

which are observed by various agencies belonging to both Central and State Govt. The

data is also used for Design of the project and also for management of hydrological

disasters like flood and drought. 

Rainfall is a prime parameter observed and recorded by India Meteorological Department

and various agencies like Irrigation, Agriculture, Revenue etc.of  state governments. IMD

is maintaining 559 rain gauges while states have a network of  8579 rain gauges out of

which 3540 stations are reporting one   (either on real time or in delayed mode) and other
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non reporting. The rainfall data is in additionally used for Central Relief  to states in case

of  floods and droughts. 

In order to have uniformity in method of  observations and recording / reporting of

rainfall, Govt. of India had passed Resolution on 29th August 1890 regarding registration

of rainfall throughout India. This resolution was accepted unanimously by then existing

provinces. This resolution put on Imperial Meteorological Department (now IMD) to

collect monthly rainfall returns from the states, bound together and issue as an annual

volume. In other word this resolution empowered India Meteorological Department to be

custodian of  rainfall data collected by states.  

But this Resolution is not well honored by some states. Govt. of  West Bengal Resolution

No. 1165 – Inpt / 9 M – 17 / 93of  27th May 1993 started independently managing rain

gauge stations in the state by designating Agricultural Meteorologist as Rainfall Reporting

Authority (RRA). RRA is not allowing IMD to inspect the stations under state jurisdiction

to ensure status of  rain gauges , exposure conditions, recording observations as per

prescribed standards.  The State Governments desire to restrict IMD to published the

data or providing same to third party or even charge IMD for data.  

Further the states are expanding the rain gauge network. But IMD is neither consulted for

network design or standard specifications of  instruments particularly for Automatic Rain

gauges.  They are not taking corrective measures suggested in IMD’s inspection report.

The observations are discontinued after SW Monsoon season.  

Thus sprit of the Resolution is lost and is to be revived by addressing to the states’

difficulties so as to have regular quality rainfall data available with both central and state

government. 

6.2 Water Resources:

The various proposals mentioned in the questionnaire, for proper management of wate

resources (viz. water-harvesting, transfer of  water from one river basin to another etc.)

look fine.  Furthermore in order to conserve ground water, it is suggested that building

small dams and reservoir will be an effective solution that will allow collection of  rain

water/instead of  allowing the water to run off.  We feel that this approach of  rain water

storage in small-scale dams will be helpful particularly during periods when the seasonal
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monsoon rains fail to arrive in time.  IITM will be happy to provide information on long-

term rainfall and related products over 11 major and 36 minor river basins in India –

which will be useful in preparation of  comprehensive water management strategies.

6.5 Multipurpose projects on dams and reservoirs provide benefits

Construction of  small scale dams should be a viable option in terms of  striking a balance

between benefits and societal impacts.

6.10 Climate change impacts

Regarding challenges posed by climate change on water resources, it is important to know

the long term viability of  rainfall over individual river basins.  Based on past data covering

more than 100 years, there is information available at IITM on long term rainfall variability,

recent tendencies of wet seasons and hydrological rainwater potential for different river

basins.  This information can be of  help to the commission in preparation of  water

management strategies.
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Sl.

No

Subject Comments of  Ministry of

Environment and Forests

Water Resources

(Para 6.4)

Pollution of  our rivers poses a serious threat

to the quality of available water, biotic

resources, human health and safety and our

natural heritage. Adequate efforts to tackle

the problem through technology-oriented

national and state level programmes backed

by people’s participation have been lacking.

Even Missions such as Ganga/Yamuna

Action Plan(s) and other river action plans

have yielded limited results. What steps –

legal, administrative, technological,

economic and financial – would you

suggest for a resolution of  the problem?

The National River Conservation Directorate

of  the Ministry of  Environment and Forests

is administering the centrally sponsored

schemes of  ‘National River Conservation Plan’

and ‘National Lake Conservation Plan’ for

undertaking pollution abatement works in

rivers and lakes in order to ameliorate their

water quality. The works are funded on a 70:30

basis between the Centre and the States and

implemented by the implementing agencies

functioning under the control of the State

Governments.

Steps have been initiated by the Ministry for

revamping river conservation strategy that

would be aiming at river basin based planning

towards a holistic and integrated approach of

river conservation.

The Citizen Monitoring Committees are

intended to involve citizens/community in the

institutional efforts as well as to raise awareness

among the public on the need to control of

pollution in rivers/lakes.

Public awareness is created through dedicated

Community/school programmes involving

NGOs and community organizations. States,

Ministry of  Envoirment and Forests

1
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(Para 6.6)

Storage or reservoir or dam based projects

are often conceived as multi purpose

projects providing not only power but also

irrigation, navigation, drinking water and

flood control benefits. At the same time

such projects have higher environmental

and social externalities. The issue of  fair

sharing of social and environmental costs

and benefits between downstream/

command areas and upstream/catchment

areas has been a major problem leading to

suboptimal utilization of this valuable

resource. What role do you envisage for

the Central Government for achieving

greater cooperation among the various

stakeholders in developing a consensus on

such projects?

Urban Local Bodies and Municipalities will

have a major role as important stake holders

in attainment of the objectives through

activities/works that would be taken up in the

river basins.

The Constitution provides that the

Union can legislate with regard to the

adjudication of  inter-state water disputes.

While no substantive clauses could be adopted

at the time of the adoption of the

Constitution, a specific act, the Inter-State

Water Disputes Act was adopted in 1956. This

introduced a procedure for addressing

disputes among states concerning inter-state

rivers that are not solved through negotiations.

It provided for the establishment of specific

tribunals to adjudicate such conflicts and has

been used in several cases (e.g., Narmada

water dispute).

Parliament also enacted the River

Boards Act, which provides a framework for

the setting up of river boards by the Central

Government to advise state government

concerning the regulation or development of

an inter-state river or river valley. River boards

can advise state governments on a number

of  issues including conservation, control

and optimum utilisation of water

resources, the promotion and operation

of schemes for irrigation, water supply

or drainage or the promotion and

operation of  schemes for flood control.
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2 Forest, land and Agriculture

(Para 6.7)

With the adoption of the National

Environment Policy 2006, greater powers

have been delegated to the States to grant

environmental and forest clearances for

infrastructure and industrial projects having

investment of upto a specified limit. While

one body of opinion is of the view that it

will have a harmful effect on ecology and

disrupt the fragile equilibrium in our

environment, others look upon this as a

welcome initiative which will facilitate timely

implementation of  development projects.

Do you think that the existing arrangements

are working satisfactorily? How do you

think the conflicting interests of

development and environmental

conservation can be better reconciled?

(Para 6.8)

There is a view that the inadequacy of

The Environment Impact Assessment(EIA)

Notification of 2006 requires that such

projects would need to obtain prior

environmental clearance. During appraisal, the

environmental and social impact are reviewed

and necessary conditions are stipulated for in

environmental clearance letters. The EIA is

presently project based and for equitable social

and environmental requirements, river basin

approach would be desirable at planning stage.

There is need for better sustainable models

of socio-economic development of the tribals

living in the far flung areas. Since, in a majority

of cases, it is only representative of the forest

department who stays there on regular basis,

the Forest Department has to play a key role

in the development & implementation of such

programmes with the involvement of local

communities. Identification of  Critical Wildlife

Habitats as envisaged in the Scheduled Tribes

and Other Traditional Forest Dwellers

(recognition of  Forest rights) Act, 2006, has

minimum infrastructure facilities for forest

dwellers and general lack of economic

opportunities has greatly contributed to the

escalation of dissatisfaction and alienation

among them. This also raises security

concerns. The ‘Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of

Forest Tribes) Act, 2006’ which confers land

ownership rights on Scheduled Tribes and

other traditional forest dwellers in the event

of their being in occupation of the said
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to be on the basis of well laid scientific criteria

including participatory approach.

This Ministry has been involved, pro-actively,

in coordinating the implementation of

Scheduled Tribes and Other Traditional Forest

Dwellers (Recognition of  Forest Rights) Act,

2006 alongwith the Ministry of  Tribal Affairs,

ever since inception of this Act, on 1.1.2008.

In this process:

• A simplified procedure to be

followed for forest diversion cases to facilitate

implementation of Section 3(2) of the Rights

Act, which deals with creation of public

facilities for the right holders, has been finalized

and communicated to Ministry of  Tribal

Affairs for further action.

• Guidelines for identification and

declaration of critical wildlife habitats have

been circulated to all the States/UTs as a

preparatory step for implementation of

provisions of Section 4(2) of the Act, which

deals with modification or resettlement of the

forest rights conferred under the Act, in critical

wildlife habitats of National Parks and

Sanctuaries.

• Monitoring formats have been

developed for quarterly reporting by States/

UTs on the status of  implementation of  the

provisions of this Act, relating to forest

departments.

land as on 13 th December, 2005 is

perceived as a major step towards

containment of unrest and tension. Do you

agree with the assessment? What further

steps can be taken to build sustainable

models of  conservation by involving tribal

and other forest dwelling communities?

(Para 6.9)

Some of the States have contended that

they have to maintain and conserve large

tracts of forests and green cover for

national and global benefit at the cost of

the economic interests of the State. Similarly

mountain States, particularly those that are

a part of the Himalayan ecosystem have to

constrict the economic exploitation

potential of the region for the benefit of

the ecosystem as a whole. In other words,

these States provide ecological services

essential for the nation as a whole as well

as for the entire global community. These

States have argued for compensation to

them and the communities who perform

the role of stewardship of these valuable

ecological assets. What are your views in

this regard?
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Important contribution of forests to

downstream dwellers in the form of  larger

and providing better quality of water, helping

in  flood control and maintaining  soil health

must be recognized.  Compensating the

people for conserving the mountain eco-

systems is common in many countries

including China. In China for instance, the

payment for environmental services (especially

including national, provincial, and village levels.

water conservation) is practiced at several

levels

In India, the payment system may be

experimented in areas where forests and

agricultural lands/villages/urban communities

are geographically continuous.  To minimize

transaction costs in the negotiations, irrigation

water associations/ panchayats and

municipalities may negotiate with upstream

forest communities and forest departments

to evolve a payment system.  The payment

system should be devised on the expected

improvement in the quantity, quality, and

sustained water supply and other benefits.  The

basis for the payment must also be negotiated.

In general the charge base must be location-

specific depending on factors such as area

under forest, biodiversity, density and other

ecosystem characteristics.  The benefits must

also be shared among the providers of the

forest services on a transparent, mutually

agreed upon formula.  As the ecosystem

process is dynamic an adaptive management

system is needed for revision of the payments
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on the basis of  past performance and future

commitments.

When the ecosystem services are benefiting

global community, the compensation for

conserving the environment could be derived

from local as well as global beneficiaries. Eco-

tourism could be considered as one of the

payment vehicles in such circumstances.

There is no doubt that the States which are

maintaining and conserving large tracts of

forests must be compensated for maintaining

the green cover. The compensation should be

in monetary form and the benefit should

reach up to the level of local communities

who are responsible for protection of such

areas.

The potential of central assistance for further

afforestation in the hill / forest rich States is

very limited, which could also be seen from

the demands from these States to reduce

afforestation targets under 20 point

programme. The financial assistance sought

by these Hill States apparently is not for more

afforestation but increase in Plan Outlay

through other developmental / social sector

schemes for the States. There is a fealing

amongst the public representatives of the hill

/ forest rich States – the Himalayan region

including the North-Eastern region - that the

forests regulations have come in the way of

the developmental aspirations of the people.

Due to limited economic activities and the

absence of any other sustainable
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developmental models for these States, there

are no incentives for maintaining the green

cover. The State representatives’ view that by

not felling the trees they are rendering

innumerable ecological services to the country,

which are not being compensated suitably in

the financial devolution mechanism or sharing

of financial resources between  the Centre

and the States, gets credence. The Planning

Commission / the 13th Finance Commission

therefore could evolve a separate / long term

sustainable compensation mechanism to the

Hilly / North-Eastern region States.

Meetings have been conducted with State

Governments/UTs representatives from

forest departments to facilitate

implementation of the Act

Mineral Resources including

Hydrocarbons(Para 6.10)

Regulation of mineral resources including

hydrocarbons comes within the competence

of the Centre by virtue of the Entries 53,

54 and 55 and List I of the Seventh

Schedule. Entry 23 under List II similarly

empowers the States to regulate the

development of mines and minerals subject

to the provisions of List I. The States have

been seeking a greater role in the decision

making processes relating to the regulation

of  mineral resources e.g. in the

India’s mineral resources lie under the same

lands which hold most of  India’s biologically

diverse forest and water systems. Further, the

country’s poorest inhabit these rich lands.

Chattisgarh, Jharkhand and Orissa – the three

top mineral bearing states, have high

incidence of  poverty and backwardness. So,

mining should be seen as a complex socio-

economic and environmental challenge,

because at stake are natural resources as well

as forests.

Economic growth models incorporating

3
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determination of  the royalty rates,

periodicity of rates revision etc. what

steps, in your view, should be taken to

evolve an integrated policy on the subject

that would reconcile the interests of the

States with the sustainable exploitation of

mineral resources including hydrocarbons

in the national interest?

natural resource constraints in economic

activity, model sustainable development as

non-decreasing consumption over time. The

standard result in such models is to invest all

rents from non-renewable resources extraction

in man-made capital so as to keep the total

stock of capital constant.  However, since

some natural capital like wildlife sanctuaries and

certain ecosystems offer incomparable values,

they must be protected and such natural assets

can not be substituted by man-made capital.

The National Mineral Policy 1993 recognizes

the needs of development as well as the needs

of protecting the forests, environment and

ecology.  It states that no mining lease would

be granted without a proper mining plan

including an environmental management plan

approved and enforced by statutory authorities.

However, the enforcement is often found to

be lacking with rampant illegal mining,

violations of mine closure requirements and

under-financing of rehabilitation and

resettlement.

Mining laws and rules need review particularly

with respect to land acquisition, determination

of royalties and their use, shift to load-

based pollution standards from concentration

based standards, linking penalties for violations

to the damages, and introduction of strict

liability for mine closures.

It is desirable to earmark part of  the royalties/

cess for building physical and human capital

to ensure sustainable livelihood for the
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displaced people. Such decisions can best be

made by the local governments with expert

assistance from the central government.

It is important to keep certain areas as

sacrosanct against any form of  exploitation,

including mineral/hydrocarbons. In rest of

the areas, if mining or any other such activity

is permitted, it must be carried out in such a

way so as to neutralize the negative impacts

simultaneously. It should include development

of overburdened dumps, plantations, soil

moisture conservation works and also

aesthetic development in an around such sites.

India is susceptible to high degree of climate

variability- climate change will accentuate the

variability. Hence, more climate resilient

development needed to cope with likely

adverse impacts on agriculture, water

resources, health, forests, coastal areas and

increased vulnerability to extreme events.

Recognizing the challenge of climate change,

recently Government  has taken various

Climate Change related actions:

• Large proportion of GDP (2.6%)

and national budget spent by Government

on adaptation related programmes

• Voluntary energy efficiency measures

undertaken under Energy Conservation Act

and related regulations e.g. Energy

Conservation Building Code

• Promotion of new and renewable

energy

Ecosystem, Climate Change and

Natural Disasters(Para 6.11)

India’s vulnerability to the projects impacts

of climate change is high, particularly with

regard to its effect on water resources,

power, agriculture, forests, tourism, health

and rural livelihoods etc. Most of these

issues are dealt with primarily at the State

and local levels. In view of  the problems

and challenges posed by the phenomenon

of climate change, how would you delineate

the respective roles and responsibilities of

the Centre, the States and the Municipalities

and Panchayats?

4
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• Development and diffusion of Clean

Technology

• Environmental Awareness

Programmes

• Participation in Clean Development

Mechanism

• Capacity building in States to cope

with climate change

The National Action Plan on Climate Change

(NAPCC) released on 30th June 2008 outlines

India’s strategy to meet the challenges of

Climate Change. The NAPCC advocates a

strategy that promotes, firstly, the adaptation

to Climate Change and secondly, further

enhancement of the ecological sustainability

of  India’s development path.

The Plan stresses that maintaining a high

growth rate is essential for increasing living

standards of the vast majority of people of

India and reducing their vulnerability to the

impacts of  Climate Change. Accordingly, the

Action Plan identifies eight National Missions

which form the core of  the NAPCC

represent multi-pronged, long term and

integrated strategies for achieving key goals in

the context of Climate Change.

Higher outlays would be required for climate

resilient policies, programmes, &

infrastructures created under the Missions.  The

Missions are envisaged to be funded under

the 11th & 12th Five Year Plans.
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The Missions are to be institutionalized by

the respective Ministries and organized

through inter-sectoral groups. The Prime

Minister’s Council would be periodically

reviewing the progress of  Missions.

Suggestions for supporting costs of

Climate Change related actions

• Utility of market based instruments

limited in the context of Climate Change

• NAPCC provides for limited use of

market based instruments for promoting

enhancement of  energy efficiency

• No international commitments to

reduce GHGs

• CO2 not a pollutant. No negative

externality because of  CO2 emissions. No

link to ‘polluter-pays principle’.

• Public resources to be deployed for

achieving the objectives of NAPCC

• Additional provisions needed during

2010-2015 to maintain climate resilient assets

created during 2009-2010

• CRF (Calamity Relief Fund) to

support creation of adaptation facilities, not

just rehabilitation of affected population.

As a Party to the UN Framework

Convention on Climate Change and its Kyoto

Protocol, India plays an active role in

multilateral cooperation to address various

issues on Climate Change. These agreements
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are based on the principle of “common but

differentiated responsibilities and respective

capabilities” of  the Parties. Thus, they

incorporate certain common commitments

for all Parties, including an obligation to

“formulate and implement programmes

containing measures to mitigate Climate

Change”. Additionally, the Convention

requires the developed countries to transfer

financial resources and technology to the

developing countries for the purposes of

mitigation and adaptation.

The Convention specifically notes that “per

capita emissions in developing countries are

still relatively low and… the share of global

emissions originating in developing countries

will rise to meet their social and development

needs.” The Convention also recognizes that

“economic and social development and

poverty eradication are the first and overriding

priorities of the developing country Parties”.

Thus, developing countries are not required

to divert resources from development

priorities by implementing projects involving

incremental costs – unless these incremental

costs are borne by developed countries and

the needed technologies are transferred.

The Global Environmental Facility (GEF)

finances implementation of projects in

developing countries under the Convention.

Additionally, the Kyoto Protocol created the

Clean Development Mechanism (CDM)

which allows developed countries to meet

part of their emission reduction commitments
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by purchasing credits from emission reduction

projects in developing countries, thus serving

the dual objective of facilitating compliance

by developed countries of their emission

reduction commitments and of assisting

developing countries to achieve sustainable

development.

There are three aspects of Climate Change with

which we are normally concerned, namely,

mitigation, adaptation and research &

development pertaining thereto. As far as

mitigation is concerned, India is not under any

commitments in terms of  the UNFCCC or

the Kyoto Protocol to reduce its GHG

emissions. However, in view of  the energy

security aspects and our over all energy policy,

certain national level actions have already been

taken to promote over all energy efficiency

and to reduce consumption of fossil fuel.

These actions have the co-benefit of reducing

GHG emissions. The above actions are taken

up under the national laws and policies and

there does not appear to any Centre-State or

State-Local Government issues involved.

In respect of adaptation to Climate Change,

the National Communication to the UNFCCC

from India has predicted increase in the

frequency and intensity of droughts and floods,

changes in crop yield reduction in water

availability, increase in frequency of  extreme

weather events and a rise in sea level. Almost

all the impacts anticipated above, except rise

of sea levels, have been taken care of as a part

of our development process through the Five
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Year Plans, forestry  sector schemes,

programmes covering flood and drought

proofing, agricultural research, water

conservation and irrigation measures, health

coverage, crop insurance,and poverty

alleviation programmes. In view of  the above,

again there are no Centre-State or State-Local

Government issues where strategies need to

be worked out afresh. The existing

arrangements in the Planning Commission of

India, administrative Ministries like

Agriculture, Water Resources, Environment

and Forests, Science & Technology and Earth

Sciences, and the State Governments appear

to be adequate and a policy approach for

decentralised capacity development at the

Panchayat, District and State levels is not

required.

The Central Government has set up an

‘Expert Committee on Impacts of Climate

Change’  under the Chairmanship of  Dr. R.

Chidambaram, Principal Scientific Advisor to

the Government of India to look into various

aspects and give recommendations about the

future measures to address vulnerability to

Climate Change impacts. In addition, Prime

Minister’s Council on Climate Change has

been set up inter-alia to evolve a coordinated

response to the issues related to Climate

Change at the national level and to provide

oversight for formulation of  action plan in

the areas of assessment, adaptation and

mitigation on Climate Change. During the

deliberations of the Expert Committee no

issues of coordination between Centre/

State/Local governments or capacity building

came   up.
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Ministry of  Finance

(Department of  Expenditure)

Response to the Questionnaire
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(Department of  Expenditure)

1.6 With the passage of the 73rd and 74th Constitutional Amendments,

Panchayats and Municipalities have been accorded Constitutional status and

protection. However, the Constitution leaves it to the State legislature to further

devolve to the local bodies powers, functions, funds, and functionaries. The

experience of the implementation of these provisions varies widely from State to

State. What steps should be taken in your view to make the devolution of powers

and functions to the Panchayats and Municipalities and their implementation more

effective?

1 Article 243(G), 243(H) provides that the legislature of  a State may, by law, endow

the Panchayats with powers and authority to prepare plans for economic developments

and implementation including powers to levy, collect and appropriate taxes, duties tolls

and fees. Similar provision in case of  Municipalities is provided in Article 243 (W) and

243 (X) of the Constitution. Article 243 (I) and Article 243 (Z) provide for a Finance

Commission to be constituted at State level to review the financial position of Panchayats

and Municipalities respectively including the principle that should govern the distribution

between the State and the Panchayats and Municipalities of the net provides of taxes,

duties, tolls, fees leviable by the State and also grants-in-aid to Panchayats and

Municipalities from the Consolidated Fund of the State. The experience has shown that

there has been reluctance on the part of the States to exercise the legislative powers

under the Articles mentioned above. While some steps have been taken by the Central

Government to link releases under the Plan schemes and under the Finance Commission

awards for Non-Plan grants to some element of devolution by the States to the local

bodies, no headway has been made, barring a few States like Kerala, West Bengal and

Karnataka.

2. There have been suggestions that an incentivization scheme may have to be put

in place to incentivize the States linked to their performance under the decentralization

scale. But even States have not been serious in constituting the State Finance Commission

in time and where constituted, it is not with eminent men as members and many State

Governments have been slow in implementation or have only partially implemented the

recommendations.

3. On the other hand, at the Panchayats and Municipalities level, there is still a lack

of political will to levy and collect taxes and fees assigned for the purpose of resource
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generation. Further, the Panchayats and Municipalities have become dependent on the

funds received under the Centrally Sponsored Schemes or under the State Plan Schemes

and the Non-Plan grants from the States. As the Constitution provides for States’ legislatures

to decide on the extent and the nature of powers and authority to the Panchayats and

Municipalities, little can be done by Government of India. A lot would depend on the

enlightened leadership of the State Government and their commitment to the

decentralization process. Experience has shown that funding incentives or tying release

of grants from Centre to the level of decentralization, does not work.

4. However, the limited experience so far in ushering in reforms at the urban local

bodies level under the JNNURM has been encouraging in compelling the States to sign

Memorandum of  Agreements (MoA) for carrying out the reforms including the

decentralization process. Devolution of  powers and functions to Panchayats and

Municipalities may not become a reality until the Panchayats and Urban Local bodies

seek empowerment through collective democratic process in the region instead of  waiting

for empowerment to come by way of  and executive order or assignment by Legislature.

2.6 Transfer of  funds from the Centre to the States through revenue sharing

and grants with the mediation of  a statutory body viz., the Finance Commission,

was envisaged by the Constitution makers to redress the imbalances in the finances

of the States resulting from an asymmetric assignment of financial powers and

functions to the States – the vertical imbalance. The disparities in the capacity of

the State Governments to provide basic public services at a comparable level -

horizontal imbalance - it was believed would also be alleviated through such

transfers. There have been twelve Finance Commissions so far and the thirteenth

has since been constituted. By and large the institution of the Finance Commission

has come to be regarded as a pillar of India’s federal system. What is your

assessment of the role of the Finance Commission and the results achieved in

terms of  redressal of  vertical and horizontal imbalances?

It is a fact that significant fiscal correction and consolidation in the States has

taken place during the award period of  the Twelfth Finance Commission (TFC), which

can be attributed to:

(i) higher tax devolution and grants recommended by the TFC

(ii) higher tax buoyancy of the Centre, which enabled the States to receive more

than what the 12FC projected.
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(iii) introduction of  VAT by the States, and

(iv) the fiscal discipline imposed by the fiscal responsibility legislations, i.e.

FRBMAs enacted by the States.

Along with fiscal correction and consolidation, there is considerable improvement in the

capital outlay (in gross fiscal deficit) in all States. The devolution and transfers as per FC

recommendations are the most important sources of central transfers comprising around

two-third of  the total Central transfers to the state governments. The share in central

taxes forms the single largest component of  the central transfers.

Though fiscal correction and consolidation have been achieved, regional disparities

have increased owing to growing inequality in public services across States. Inter-State

differences in revenue capacity and, consequently, per capita expenditures persist. The

basic mandate of the Finance Commission is to recommend a fair distribution of resources

between the Centre and the States and among States inter se (albeit in a sustainable

manner). Equalisation grants serve the purpose of  bringing down the disparities among

States having varying fiscal capacities. TFC had recommended equalization grants education

and health sectors. TFC had recommended partial equalization in these sectors. However,

a recent study by NIFM has clearly brought out that the States are still not well equipped

to utilize Finance Commission equalization grants. In any case, the allocation under Sarva

Shiksha Abhiyan (SSA) has increased from Rs.2,732 crore in 2003-04 to Rs.13,171 crore

in 2007-08. Similarly, the provision under National Rural Health Mission (NRHM) has

gone up from Rs.7,279 crore in 2005-06 to Rs.9110 crore in 2006-07 and to Rs.12,050

crore in 2008-09. The 11th Plan document also stresses on the health and education and

the provisions have also been stepped up. Hence, there is a strong opinion that , under

these circumstance, there is no justification for continuation of equalization grants under

Article 275 on the non-plan side. The additional assistance can be factored into horizontal

devolution to the States. The Finance Commission could possibly address itself  to

recommending non-plan revenue deficit grants under Art. 275, maintenance grants, local

body grants and disaster management grants.

A major lacuna in the whole issue of resource transfer to States is the existence of

multiple and overlapping channels of fund flow from the national to the sub-national

level. GoI provides through the Planning Commission plan grants for the States to support

the State annual plan and through various centrally sponsored schemes. Outside the Finance

Commission framework, exercising the residual powers under Art. 282 dealing with



108

Report of the Commission on Centre-State Relations

expenditure defrayable by the Union or a State out of its revenue. The annual provisions

under centrally sponsored schemes have increased considerably over the years and moreover

the number of schemes has increased substantially during the same period. In a political

economy, discretionary grants are taken for granted and therefore there is little possibility

of their being reduced or discontinued. Central control and micro-management of the

plan model has led to excessive focus on so called ‘plan’ expenditure with a corresponding

neglect of items such as maintenance which is classified as non plan. Expenditure

management policy and strategy must ensure that every rupee budgeted is well spent.-

that which captures efficiency in expenditure, provides incentives to rationalize expenditure,

driven by need rather than by programme and/scheme incrementally year on year. The

total expenditure (revenue or capital) must generate value for money to the public and

not remain classified in the budget document as plan and non plan. Finance Commissions

have noted that the plan, non-plan dichotomy of expenditures results in several

inefficiencies. Instead to improving the quality of  existing physical and social infrastructure

the thrust is on new infrastructure. As TFC observed “considering a larger plan size as more

development oriented and ignoring maintenance is not desirable and provides at best an optical illusion

of development”. Therefore, we must start looking at the expenditure to ensure that every

rupee of  expenditure budgeted is well spent.

2.8 There is widespread criticism that the funds provided by the Centre are

not properly utilized by the States and there are reports of  substantial leakages.

In order to provide incentives to the States for better fiscal management and efficient

service delivery there is a suggestion that all transfers to the States should be

subjected to conditionalities and also tied to ‘outcomes’.  States on the other hand

argue that in their experience the funds are not released by the Central Government

in a timely manner. What are your suggestions on the subject?

One of the pre-requisites of more effective devolution of power to the local bodies is an

efficient system of  transfer of  funds from GOI to the local bodies. The issues of

transparency, speedy transfer of  funds from GOI to the designated implementing agencies

through clearly identifiable channels, uniform accounting that would permit effective

monitoring as also prevent delayed release of Central funds by the State Finance

Departments so as to improve their Ways & Means portfolio have been attracting the

notice of all concerned.

The Practitioners in Public Finance1, who have attempted to analyze the malady

and offer remedies, have touched upon the accounting issues with regard to transfer of

funds by the States to ULBs/PRIs and the need for recording the funds flow to ULBs/
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PRIs under a dedicated Demand head, covering comprehensively all such transfers so as

to yield a quick aggregate estimate of  resources. They had stressed the need to have a

one-to-one correspondence between demand and budget heads and uniformity of  the

grant structure across the States making the functional decentralization monitorable.

The finding has made 8 recommendations, 4 of which can be implemented within

the existing structure of  Budget heads and the rest 4 to be implemented at national level

through “re-working” of  the existing budget heads.

State level recommendations:

(i) All revenue transfers from States to ULBs/PRIs under the mandated func-

tions should be uniformly recorded under the major head “3604-Compensa-

tion to ULBs and PRIs” (Presently different States are recording under differ-

ent heads and also under more than one head)

(ii) State’s flows under CSS should be recorded under uniform revenue heads.

(Presently the States are using both revenue and capital heads under different

major heads)

(iii) States should structure their demands uniquely identifying the functional

devolution of  all fund flows to PRIs. No multiple demand heads may be used.

National level recommendations:

(i) Budgetary heads/sub-heads to be restructured so as to convey their functional

content; multiple heads for similar function to converge.

(ii) The dichotomy of input as well as output based categories under single head

should be eliminated.

(iii) The sub-head for “Direction and Administration” should also include non-

salary expenditure related to performance of  a particular function.

(iv) Budgetary structure should provide distinction between rural and urban

expenditure.

Some experts on public finance2 have dealt with the efficiency of transfers and

their monitoring of  funds for Centrally Sponsored Schemes. The present system whereby

some transfers take place through the conduit of State treasuries and a large portion is

transferred direct to the district level/local agencies bypassing the State treasuries not

1   Rajaraman, Indira and Sinha (2007): ‘Functional Devolution to Rural Local Bodies in Four States ’ (EPW,

June 16)
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only leaves the States complaining but also renders monitoring and tracing flow and

utilization difficult. It also leaves the budgetary and reporting system of the State

government incomplete. Consequently, the total magnitude of  receipts by various States

under CSS/CS is currently unknown.

They have suggested a comprehensive computer based system where all central

funds flow through State treasuries but the State Finance department may not hinder the

funds flow to the district level/local agencies thus envisaging an unhindered flow of

funds from Central Ministries to the district level/local agencies though State Finance

departments providing a win-win situation for all concerned.

Such a module can be integrated in the treasury computerization MMP wherein

the States receive all central funds but they cannot delay releases to the implementing

agencies. The implementing agencies would also be able to draw funds only against actual

utilization/expenditure.

As announced by FM in his budget speech for 2008-09, a Plan Accounting and

Public Finance Management System is being put in place. Also under National e-

Governance Plan, State Treasury Computerisation Project is also being taken up in the

current fiscal.

2.9 Centrally Sponsored Schemes have emerged as an important instrument

of the planning process. There is a view that such schemes may or may not be

supplementing the States’ own Plan schemes. What are your suggestions in this

regard?

Centrally Sponsored schemes are initiated by the Centre and executed by the States. These

schemes are largely financed through assistance from Centre with some share from the

States, which may vary from scheme to scheme. These cover a variety of development

oriented schemes ranging from poverty alleviation, family planning and employment

generating programmes in the rural areas to a large number of  small schemes in sectors

like agriculture, education and health subjects which fall squarely within the State’s purview.

Many of these schemes have a large staffing component and the posts in a number of

schemes continues across several plan periods, the cost either being met fully or partly by

the Centre. The number of such schemes and their outlays has been growing from year to

year. The States have expressed their concern over such expansion and centre’s trespass

into their domain.
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The Ninth Finance Commission had observed that there was need to curtail their

expansion. Considering the nature of subjects dealt with, unnecessary duplication of

administrative expenditure, and rigidity in the system, a review with an idea of reducing

them is long overdue. In every approach paper to the Five Year Plan, Planning Commission

supports a gradual reduction of  C.S.S. to schemes of  inter-state character, matters pertaining

to national security, and selected national priorities where Central coordination is required.

But by the end of  each Five Year Plan, the number of  CSS only gets increased. Centrally

Sponsored Schemes needs a massive overhauling. It has been suggested many times that

Centre should have 8-10 major centrally sponsored schemes focused on employment

guarantee, urban renewal and development, disaster relief, social security to disadvantaged

people, population control, efficient water management, rural infrastructure, disadvantaged

areas and the like. The massive complications introduced in States financial management

on account of CSS needs to be recognized and set right at the earliest.

It has already been suggested in the response to query 2.6. that ‘there is no

justification for continuation of equalization grants under Article 275 on the non-plan

side. The additional assistance can be factored into horizontal devolution to the States.

The Finance Commission may confine itself to recommending non-plan revenue deficit

grants under Art. 275, maintenance grants, local body grants and disaster management

grants’. Also, there is a need (as mentioned in response to query 2.9) for curtailment in the

expansion of  Centrally Sponsored Schemes. In this context, a viable alternative is to give

States additional flexibility in borrowing from the market for meeting the expenses which

were earlier covered by FC Grants and Centrally Sponsored Schemes.

2.11 The States’ power of  borrowing is regulated by Article 293 of  the

Constitution. What do you suggest should be done further to facilitate the States’

access to borrowing while keeping in view imperatives of  fiscal discipline and

macro economic stability?

The current practice of fixing annual borrowing ceilings for the States during the

last four years and strict enforcement of ceilings have lent more credibility for the Central

Government’s exercise of  power under Article 293 of  the Constitution.

With the fiscal responsibility legislation in place in all the States, barring two, the

States have the obligation to put their finances on a sustainable basis through fiscal

correction path over a medium-term, to contain the fiscal deficit to a numerical target

and thereby bring about debt sustainability over a medium-term. In the last four years, at
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the aggregate level, the State’s fiscal deficit has been less than net annual borrowing

allowed by the Central Government under Article 293 of the Constitution. There is already

built in fiscal discipline in the borrowing limited by the access to the market in the last

two years. The market borrowing by the States have more than doubled and market

borrowing now constitutes more than 50% of  the total annual borrowings.

It needs to be ensured that current commitment of the States and their obligations

under the respective FRBM Act is not limited to containing fiscal deficit at 3% of GSDP

by end of the current fiscal. The current obligations and the fiscal discipline regime at the

State level need to be carried forward in the post FRBM period as well.

Currently, some of  the borrowing components / instruments are not limited by

GoI decision but rather open ended. Only recently, there was an automatic 100% flow of

small savings collected in the State. This led to a situation where the State’s borrowings in

a year was more than what was required for financing fiscal deficits and thereby leading to

built up of  cash surplus. Now, with the reversal of  the trend in terms of  collections under

small savings in the last two years. States have been permitted to access the market for

raising resources to make good the shortfall in NSSF collections. So it should be possible

over a medium-term to end the small savings transfers and push the States to the market

for accessing the resources and thereby subject the States to more than discipline and

remain committed to the fiscal consolidation path in the medium-term and fiscal

stabilization beyond the medium-term.
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2.14 -

The system of domestic trade taxes in India is set to undergo a radical change with the

introduction of  Tax on Goods and Services (GST).

The target date for introduction of GST in India is 01.04.2010.  As this is likely to

subsume several Central and State indirect taxes on goods and services, the model and

roadmap for GST needs to account for the concerns of  the Centre as well as the States.

The empowered Committee of State Finance Ministers (EC), presently chaired by Shri

Asim K.Dasgupta, Hon’ble Finance Minster, West Bengal, has been entrusted the tax of

finalization of the design and road map for the introduction of GST in India.

Several models are available for operating the GST in a federal country.

It is a fact that several models are available across the world for implementation of GST

in federal set ups. The design and roadmap for introduction of  GST in India is being

evolved after study of the relevant material available on the various models of GST

existing globally and observation of  these models in operation through field visits, and

examination of  their characteristics for their suitability in India’s federal context.

What in your view would be the model best suited for our country?

In the contest of introduction of GST in India, the theoretical ideal would be to have a

unified GST at the national level. The salient features of this are felt to be as follows-

(a) The national level should subsume the Central as well as State level indirect taxes

on goods and services. Since it has to be levied across the States, the levying

legislative provision will necessarily have to be Central. This would ensure that

there would be no unilateral deviations from the GST design or the tax rate structure

by any of  the States.

(b) The  GST should be leviable at an overall rate on the transaction value at any

stage, without distinguishing between the nature of  goods or services. The actual

administration, collection and sharing of the proceeds between the Centre and the

States can be appropriately done on the basis of an agreed principle. The share of

Central and of the States out of the overall levied rate of GST would be pre-

agreed.

(c) The accounting trail of transactions and ITCs as well as GST shares due to Centre
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and States could be managed through a comprehensive computerized common

recording authority. This would capture transaction wise details and work out the

ITCs admissible to dealers as well as apportionment  of the tax deposits between

the Centre and the States.

(d) The unified GST should also cover transaction sin power, petrol-diesel-ATF-

natural gas, alcohol based products etc. so that the entire economy benefits from

the operation of  ITC chain and avoidance of  multiple taxation and tax-cascading.

However, considering the fact that the powers for tax on sales or purchase of goods had

been provided  to the States under the Constitution of India, which have been exercised

extensively by the States leading to the States Sales Tax/VAT becoming the major State

tax resource, it would be pragmatic to also consider a dual structure for GST, that would

allow for two components of the GST a Central GST component under a Central legislation

and another State GST component covered by various State  specific legislations. This is

to avoid the unified GST being perceived by the State as tantamount to taking away the

power of the State Legislatures to levy tax and give it entirely to the Centre, i.e., the

Parliament. Nonetheless, there needs to be an effective mechanism to check any of the

States  deviating from the agreed rate structure, as that would put into jeopardy the

system of  giving input tax credit, which is fundamental to the GST.

You may also like to suggest the institutional arrangements that may be needed to

implement the desired GST.

As already indicated, the design of GST would be a wide ranging exercise involving the

Centre and the Stats, and covering their major indirect tax resources. The exercise to

redesign this important sector would need strong institutional arrangements to ensure the

transition to the proposed GST with minimum problems. It may recognized that the

Empowered Committee of State Finance Ministers (EC) and the Finance Commission

(FC) are existing institutions with assigned mandates related to this reform sector and

would continue to be so mandated.

Additionally, while considering the dual GST structure, the basic ground rule is to have

uniform GST rates across States to avoid any “tax-rate competition”. The Centre and the

States need to agree, through an appropriate mechanism, to a specific separate rate for

the Central GST (CGST) and another rate for the State GST (SGST). The rates for CGST

and SGST once fixed through this mechanism should be binding on the Centre and the
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States. Any subsequent changes of  these rates, after necessary review, should also require

the approval of the Centre and the States through the same mechanism. Once the rates

of  CGST and SGST are fixed through the identified mechanism, a suitable structure to

enforce this should also be built into the Constitutional amendment that would anyway

be required to bring in GST.

Secondly, the tax deposits would have to be made convenient for the dealers. This may

require them to deposit both the Central and the State components of the GST at a single

window. Moreover, in the interest of  smooth implementation, it may so be required that

the State machinery collect the Central GST component also [e.g., due to the reach of

Central tax machinery being limited in territorial or numerical coverage of potential GST

dealers]; or that the Central machinery collect the state GST component also [e.g., due to

the reach of  Central tax machinery collect the State GST component also [e.g., the tax on

clearly identifiable service transactions in telecommunications, air rail and road transport,

shipping, financial services, media and advertising etc. not easily amenable to State-wise

apportionment]. This necessitates a comprehensive computerized common recording

authority, for managing the accounting trail of  transactions and ITCs as well as

apportionment of  the GST shares due to Centre and States.

For the convenience of  the dealers and taxpayers, authorities would need to be set up by

the Centre and the States for advance rulings and dispute resolution. These should also

institutionally ensure uniformity in decisions relating to GST across States.

An Information Technology infrastructure with national coverage and extensive reach,

for collection, compilation and exchange of data at the shortest possible time, is critical

for the successful implementation of  GST. This should be under a defined institutional

mechanism so as to have common requisite features for seamless information processing,

compilation and sharing.

2.15 -

Once GST is introduced will there be a case for continuing with taxes on production,

such as excise duty?

The GST (proposed to be introduced from 1.4.2010) is designed to cover the entire value

addition chain and subsume the different indirect taxes imposed hitherto at various stages.

The basic underlying principle is that the total tax payable at any transaction stage is to be
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reckoned in relation to the value of  the bundle of  goods and services being transacted.

The next tax to be deposited at any transaction stage would be the difference of the gross

tax due till that stage and the tax already paid till the previous transaction stage, thus

inherently providing input tax credit and charging tax on the incremental value addition

only.

In this basic framework, the tax on production, such as excise duty, would only be a tax

imposed at one particular stage of transaction of the related goods – the final manufacturing

stage. However, the GST charged at this stage would already cover the total accumulated

value of the good. Any levy of excise duty separately would amount to taxing the same

twice. Thus, there will not be a case for continuing such taxes.

It is to be noted that the same logic would hold for nay other indirect tax on goods and

services levied at any other stage of  the value addition/transaction chain, for example,

Sales Tax, VAT, purchase tax, octroi, various cesses etc. as this would lead to multiple

taxation and tax cascading and thereby render the related goods and services uncompetitive

in the domestic and export markets in a globalized economy.
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MINISTRY OF HEALTH AND FAMILY WELFARE

(Department of  Health and Family Welfare)

Response to the Questionnaire
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No.Z.18015/10/2008-NRHM-II

Government of India

Ministry of  Health and Family Welfare

(Department of  Health & Family Welfare)

Nirman Bhavan, New Delhi

Dated the 17.7.2008

OFFICE MEMORANDUM

Subject: - Commission on Centre-State relations-regarding.

With reference to D.O. No. 3-11/2008-CCSR dated- 31.5.2008 enclosing a copy of  ques-

tionnaire in respect of “Commission on Centre-State relations, the comments are as fol-

lows:-

(i) Paragraph 12 & 13 of the NRHM Framework for Implementation categori-

cally states that NRHM would seek to empower the PRIs at each level to take leadership

to control and manage the public health infrastructure at district and sub-district levels.

The approved delegation of Administration and Financial powers under the NRHM cat-

egorically mandate transfer of funds, functions and functionaries at various levels of the

health system under the umbrella of  Panchayati Raj Institutions. In spite of  these cat-

egorical provisions under the NRHM, its actual operationalization in the States takes a

little while. Centre State relations need to be examined in the context of the non-negotia-

bility of  decentralization and delegation under the umbrella of  PRIs.

(ii) To facilitate need based and context specific planning, NRHM has already

provided for integrated District Health Action Plans as the basis of approval of

programmes. By integration of  district plans under the over all DPC arrangements of

Zilla Parishad, it would be possible to facilitate inter-sectoral convergence as well.

(iii) The issue of sustainable financing over a longer time frame to ensure that

key manpower needs of critical sectors like health are fully provided for, is required. The

State’s comfort level with central funding for recurring activities must improve if

programmes have to deliver quality services in a sustainable way.

(iv) While health is a State subject, ability of  the National Health Policy to ensure

adoption of Indian Public Health Standards at each level needs to be emphasized. IPHS
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has now been prepared for all levels of health institutions from the sub- centre to a 500

bed hospital. The performance monitoring of  States needs to follow the Public Health

Standards. The issue of  health regulation as a priority also needs greater dialogue.

(v) The issue of appropriate management skills in the systems to manage and

monitor programme effectiveness needs to be highlighted in the dialogue between the

Centre and States.

(vi) Norm based and standard based financing in the health sector automatically

provides for higher resource provision for States that are far below minimum standards.

Regional equity get enforced in standard and norm based approach which needs to be

promoted. At the same time, a 10% provision for performance based allocation to States

is likely to improve the quality of programme implementation.
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Questions raised in the Questionaire Comments/views of MHA

Ministry of  Home Affairs

1.1 What are your views on the overall

framework and scheme of relations between

the Centre and the States as contained in

the Constitution of India and as they have

evolved over time?

The relations between the Union and the

States are Governed under Part XI of the

Constitution of India.  Articles 245 to 255

deal with the Legislative Relations between

the Union and the States whereas Articles

256 to 263 deal with the Administrative

Relations.The overall framework and

scheme of relations between the Centre and

the States have worked reasonably well.

There is overall balance in the relationship.

The issue of internal security and its role in

the Centre-State relationship needs to be

discussed.  This is especially so in cases of

the setting up of the National Investigation

Agency  to deal with threats to internal

security as also the need to have a joint

security mechanism when both crimes as well

as internal security issues cross State

borders.

Though in some cases, differences do occur

between the Union and the States, in

majority of the cases, the Union and the

State Governments are able to understand

and cooperate with each other. This makes

us believe that this cooperative ambience

would continue to prevail in future and help

the governments at all levels to discharge

their duties in the best interest of the

citizens.
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1.2 The framers of the Indian Constitution

envisaged a unique scheme of Centre-State

relations in which there is predominance of

powers with the Centre. In the wake of

developments that have taken place since

then, the growing challenges and the

emerging opportunities, please give your

views whether any changes are called for in

that scheme. If  so, please suggest

appropriate changes.

1.3 In the Constitutional scheme, the

Governor plays an important role in the

relations between the Centre and States. Do

you have any comments/ suggestions to

make regarding this role?

1.4 In the context of this role what are your

views regarding the existing Provisions

(alongwith conventions, practices and

judicial pronouncements) relating to the

appointment, tenure and removal of

Governors?

1.5 The powers and functions of the

Governor under Articles 200 and 201 in

respect of assent to Bills have come for

debate on many occasions in the past.

Please give your views in the matter.

1.8 In the course of the working of the

Constitution certain subjects/ entries in the

There is an overall balance between the

Centre and the State as well as the local self-

Government bodies.  Our comments at 1.1

above are also relevant.  There is need for

States to delegate more powers to the local

self-government institutions and also ensure

adequate devolution of  financial powers.

Insofar as the Central Government is

concerned, it is essential that Central Sector

Schemes should, as far as possible, be

reduced to the absolute minimum.

The role of the Governor has become more

relevant especially when Governments

headed by different parties are in power in

the Centre and in the States.  The Supreme

Court has given judgements in various cases

in this regard which extensively cover the

role and conduct of  Governors.  By and

large, the present role is adequately defined

and the system is working satisfactorily.

The existing provisions have been working

satisfactorily.

It would be useful to prescribe a time-limit

for the Governors to give their assent or

withhold their assent in respect of Bills

which have come up for their consideration.

The current procedure is working

satisfactorily.
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Seventh Schedule have been transferred

from one List to another. What in your view

should be the principles and practices that

may govern the transfer of legislative items

from the State List to Union List/

Concurrent List or vice versa? Is there any

need for change of procedure in this regard?

Do you have any suggestions on this issue?

1.13 The provisions relating to All India

Services under Article 312 are a unique

feature of Centre-State relations in India.

What measures do you recommend for

promoting better governance and

harmonious Centre State relations through

these Services?

1.14 Consultation between the Union and

the States is a common practice in

federations to facilitate administrative

coordination. Several institutional

arrangements including the National

Development Council, the Inter-State

Council, Zonal Councils, and the National

Integration Council exist for the purpose of

formal consultations. Are you satisfied that

Provisions of  All India Services (AIS) Rules

are often not followed meticulously by the

State Governments.  Many a times the non-

cadre officers are posted against the cadre

posts by the State Government, which often

causes distortion and demoralization

amongst the All India Services.

There is also a need to introduce for all Civil

Services a review for further extension in

service beyond 50 years of  age which should

not be granted as a matter of routine. This

would provide an exit opportunity for those

interested in pursuing a career in the private

sector, at the same time, Government will

be able to  get rid of  the Civil Servants unfit

for the Government Sector.

The existing institutional arrangements have

not really been able to fulfil the role and

objectives of healthy and meaningful

consultation between the Centre and the

States for which these were established.

Today these institutions only act as forums

for speeches without many actionable

decisions. To make these institutional

arrangements more effective it would be
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the objective of healthy and meaningful

consultation between the Centre and the

States is being fully achieved through the

existing institutional arrangements? What

are the ways in which these processes can

be further streamlined and made more

effective?

1.15 Apart from the Inter-State Council

several other institutions have been created

to promote harmonization of  policies and

their implementation among States.

Prominent among these are the Zonal

Councils. In addition, there are a number

of  inter-State consultative bodies e.g.,

National Water Resource Council, Advisory

Council on Food-grains Management and

Public Distribution and the Mineral

Advisory Board. Then there are Central

Councils of Health, Local Self Government

and Family Welfare, Transport

Development, Education, etc. What is your

appraisal of the working and efficacy of

these institutions/ arrangements in securing

inter-governmental cooperation? Do you

think they play a useful and effective role

in setting standards and effective

coordination of policies in vital areas? What

are your suggestions in this regard?

1.19 A body of opinion holds that

safeguards corresponding to Clauses 7 and

8 of Article 352 may be incorporated in

Article 356 to enable Parliament to review

continuance of a proclamation under Article

356(1). What is your view on the subject?

necessary to make provisions for regular &

periodic meetings of these   Councils   with

a   definite   agenda.   The effort should be

to reach consensual and actionable decisions

which could be implemented & monitored

in a time-bound manner.

The Zonal Councils have served a very

limited purpose as normally during their

meetings the States Governments only

express their views and no consensus emerge

and no decisions are taken. To make these

forums more effective it would be necessary

to make provisions for their regular &

periodic meetings with a definite agenda.

The effort should be to reach consensual

and actionable decisions which could be

implemented & monitored in a time-bound

manner.

MHA has not heard much about the other

Councils/ Advisory Boards/ Institutions in

the context of  resolving the real issues.

President’s Rule in a State is imposed only

in accordance with the provisions of the

Constitution of India, keeping in view the

accepted views on Centre-State relations

and various court judgments.
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4.9 What roles do you envisage for the local

Governments in infrastructure creation

specially mega-projects which may involve

acquisition of land and displacement of

people in areas under the jurisdiction of the

local Governments? Local Governments

should have a major role to play in decision

making on issues relating to management

of land resources especially change of land

use from agricultural to urban and industrial

purposes, acquisition of land for public

purposes etc., to ensure greater stakeholder

participation and reduce possibilities of

conflict between local, state and national

interests. What are your views in this regard?

4.11 Many of the regions falling in the

scheduled areas (Schedules V & VI) have

It appears that there is no need for

incorporating any safeguards corresponding

to Clauses 7 and 8 of Article 352 as present

safeguards of getting the Presidential

proclamation   approved by   the   both

houses of the parliament within a stipulated

period already exists.

Land and its management fall within the

jurisdiction of the State Governments, as

provided under Entry 18 in the State List

(list II) of the Seventh Schedule of the

Constitution.  The Union Government, has,

however, formulated the National

Rehabilitation and Resettlement Policy,

2007 and notified the same on 31.10.2007.

The State Governments and UT

Administrations have been requested to

implement the provisions of  the policy.  The

Land Acquisition (Amendment) Bill, 2007,

further to amend the Land Acquisition Act,

1894, so as to align its provisions with the

aims and objects of the National

Rehabilitation and Resettlement Policy,

2007 and The Rehabilitation and

Resettlement Bill, 2007 to provide for the

rehabilitation and resettlement of persons

affected by the acquisition of land for

projects of public purpose or involuntary

displacement due to any other reason, have

been introduced in the Lok Sabha.  The Bills

are currently under examination of the

Government.

73 rd and 74 th Amendments to the

Constitution of India are not applicable to
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traditional institutions of governance

coexisting with or substituting Panchayati

Raj Institutions e.g. Autonomous Hill

Councils etc.   What are your views as to

how these institutions can be further

strengthened and be congruent with the

spirit of the 73rd and 74 th amendments

without undermining their traditional

character?

the Sixth Schedule areas.  Because of  this

reason it has been observed that the

financial autonomy to local bodies in other

parts of the country is at times higher than

what is provided for in the Sixth Schedule

areas.  This deficiency in Sixth Schedule

areas was observed by MHA and a proposal

for extending certain provisions of the 73rd

and 74th Amendment to the Sixth Schedule

areas was moved to make it more effective.

The proposal included, inter alia,

(i) Extension of the provisions of 73rd/74th

Amendments Act supplementing the

existing powers so that additional powers

and subjects included under the Schedules

XI and XII to the Constitution could be

devolved upon the Autonomous District

Councils/ Autonomous Councils (ADCs/

ACs) also.

(ii) Mandatory setting up of Village Councils

and Elections to the Village Council,

Regional Councils and District Councils;

(iii) Setting up of  a State Finance

Commission to make recommendations for

distribution of taxes, tolls, duties, etc.

between the State and the District Councils;

(iv) Reservation for women members in the

Councils constituted under the Sixth

Schedule.

However, all Autonomous District

Councils/ Autonomous Councils have

rejected the proposal of  reservation for
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5.1 Article 355 of the Constitution

stipulates that “it shall be the duty of the

women except Tripura Tribal Area

Autonomous District Council (TTAADC).

The proposal was circulated to the

concerned State Governments of Assam,

Mizoram, Tripura, and Meghalaya and the

concerned ADCs/ACs in March 2001. No

conclusion could be reached due to the

lukewarm response of  the NE States to the

proposal.

Ministry of Panchayati Raj had set up an

Expert Committee in September, 2006 on

planning for Sixth Schedule areas and areas

not covered under Parts IX and IX A of the

Constitution of India. The Expert

Committee submitted its recommendations

in September, 2007 to the Ministry of

Panchayati Raj. Briefly, the Expert

Committee made two sets of

recommendations, one set of

recommendations were for improvement of

the functioning of Autonomous District

Councils and the second set contained State

specific recommendations.  Ministry of

Panchayati Raj is in the process of placing

the recommendations made by the Expert

Committee before the Committee of

Secretaries for consideration before these

are submitted to the Cabinet for

implementation.

These recommendations are currently under

the consideration of the Government.

Contents of Article 355 of the Constitution

have acquired much wider meaning in the
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Union to protect every State against external

aggression and internal disturbance…….”

Although Public Order and Police come

within the State List, Deployment of Central

forces in any State in aid of the civil powers

including jurisdiction, privileges and

liabilities of members of such force while

on such deployment are subjects of the

Union List. In the context of recent

developments of prolonged extremist

violence and cross-border terrorism in

certain States, the role and responsibility of

the Central and State Governments to

contain such disturbances have come up for

examination in meetings of the Centre with

the States.

This is an issue which has a vital bearing on

the life and security of the people and

deserves urgent attention. Given the

mandate of Article 355 and the division of

powers in respect of internal and national

security, do you think the role and

responsibilities of the Centre and States in

the matter of controlling internal

disturbance often spread over several States

require delineation through supporting

legislation?

5.2 By convention and in practice, Central

forces are deployed to control “internal

disturbance” only when specific requests

are made to that effect by individual State

Governments. Article 355 of  the

Constitution enjoins the Union to protect

States against external aggression and

context of the fast changing political

situation in the country and especially with

the increasing role of the regional parties/

regional polities in the Indian Polity. This is

the time when the Centre must recognize

its enhanced responsibility towards

containment of  situations arising out of

prolonged extremist violence and cross-

border terrorism in certain States, Centre

should use Article 355 effectively so that

the State Governments and take Govt of

India’s advisories/ directives more seriously

and take timely and appropriate action for

effectively containing such disturbances.

The States must also understand that the

continued dispensation of Article 355 may

lead to imposition of Article 356.

The Central Government can issue suitable

advisories to the State Governments from

time to time to effectively deal with the

situations.  However, for the Centre to

effectively discharge its obligations under

Article 355, it needs to be specifically

provided  that it empowers the Union
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internal disturbances. What courses of

action you would recommend for the Centre

to effectively discharge its obligations under

Article 355?

5.3 Maintenance of  communal harmony in

the country is one of the key responsibilities

of both the Union and the State

Governments. The Government is expected

to ensure that communal tensions and

communal violence are kept under control

at all times. What according to you should

be the role, responsibility and jurisdiction

of the Centre vis-à-vis the States –

(a) During major communal tensions

particularly the ones which may lead to

prolonged and escalated violence? and;

(b) When such prolonged major communal

violence actually takes place?

Government to issue directions and play a

positive role rather than only a passive role

of wait and watch for providing support to

the State Governments till it makes such a

request.

Presently the role of the Central

Government is primarily to act as a mute

spectator and pick up the bill towards relief

and rehabilitation as an aftermath of  such

incidents without any powers

commensurate for controlling these events.

a)  During major communal tensions which

may lead to prolonged and escalated

violence:

(i) Centre’s role should be to monitor the
situation, issue advisories  and help the

State Government bring the situation

under control quickly;

(ii) Centre’s responsibility should be to

quickly provide paramilitary forces, he-

licopter services, etc. to the States on

their specific request and share specific

intelligence inputs with them if any; in

controlling/ removing the tension

(iii)Centre’s jurisdiction does not call for

direct intervention as maintaining law

& order is primarily the responsibility of

State Governments.  Centre may advise

State Governments through advisories

(including advisories under article 355)

to take immediate preventive action.

(b)At the time of prolonged major

communal violence, apart from the above:
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5.4   Likewise, what are your views on

prevention and control of sectarian violence

or any other social conflicts that may lead

to prolonged and escalated violence?

(i) Centre’s role should not only be to pick

up the communal violence bill in terms

of relief and rehabilitation for the vic-

tims.  Rather it should include provision

for direct intervention in the event of

failure of the State machinery to con-

trol the situation. Assistance could be

given to mobilize relief and rehabilita-

tion for the victims.

(ii) Centre’s responsibility should include is-

suing advisories including those under

Article 355 of the Constitution.

(iii)Under Centre’s jurisdiction, provision

should be there to set up a joint com-

mand to oversee any relief and rehabili-

tation operations. Specific command

responsibilities should also be laid down

to pin point omissions and commis-

sions.

Spread of education & awareness and

effective security measures may be useful

in prevention and control of sectarian

violence.  Government of India have been

adopting these twin measures to prevent and

control sectarian violence in the country.

While in the event of any sectarian tension

in any part of  the country, the Government

of India ensures timely deployment of Para

Military Forces to contain further violence.

In the worst case Army is also used for

regaining confidence of the people during

the communal/ sectarian violence.

In the event of riots/disturbances

continuing for more than 48 hours and if
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there are deaths exceeding 50 in number,

the Central Government should be

empowered to use Central Forces to quell

the riots even if the State Government does

not request for the same.  This is because

large-scale violence sometimes added and

abated or by hidden/ indirect consent of

the Government in power can have far-

reaching repercussions on the national and

social fabric of  society.  Sikh riots of  1984

as well as the riots in Gujarat are testimonies

to this.

Major and prolonged act of violence may

have one or more of the following features:

(i)   Multiple fatalities (More than 50)

(ii)  Injuries to a large number of people

(iii) Extensive damage/destruction of  prop-

erties

(iv)  Continued violence for a period exceed-

ing 48 hours

(v)  Has  simultaneous impact over a wide

area

Today National Integration Council acts

more as a forum for speeches by various

Chief Ministers and others without any

actionable decisions. To make this

institution more effective it would be

necessary to make provisions for regular &

periodic meetings of NIC with a definite

agenda and the effort should be to reach

consensual and actionable decisions

5.5 In the light of the above two questions,

what according to you should be classified

as a major and prolonged act of violence?

What parameters would you like to suggest

in defining a major and prolonged act of

violence?

5.6 In the above context what steps would

you suggest for making the role of  the

National Integration Council more effective

in maintaining and sustaining social and

communal harmony in the country?



133

Ministry of Home Affairs

which could be implemented & monitored

in a time-bound manner.

This can be done by formulating strict

guidelines / code of conduct for the media

while reporting communal and sectarian

violence.  A regulatory body for media could

also be contemplated which could be

created in consultations with all the

stakeholders.

Reply to Para No. 5.8The crimes that may

be included in this category are terrorism,

production and distribution of Fake

Currency Notes (FICNs), espionage, arms

smuggling, organized crime, hijacking and

assassination/ assassination attempts on the

life of  iconic figures/ political leadership,

cyber crimes, crimes related to acquisition

of radio-active and poisonous substance,

bio-terrorism, Norco- terrorism, i.e. drug

trafficking money used for organizing

terrorist operations etc.

Reply to Para Nos. 5.9. & 5.10  The National

Investigation Agency Act, 2008 has been

5.7  How can the media in your view play a

constructive role in preventing and

containing communal and sectarian

violence?

5.8 Several expert committees constituted

by the Government from time to time for

reforming criminal justice administration

have consistently recommended the need

for classifying crimes threatening national

security as a separate category requiring

differential treatment. These are crimes

generally masterminded by criminal

syndicates across State and National

boundaries using illegitimate or ostensibly

legitimate channels mostly with the support

of  anti-national elements. This category may

include crimes such as terrorist violence,

economic crimes like money laundering,

production and distribution of fake currency

and stock market frauds, trans-national

crimes like drug trafficking, arms and

explosives smuggling etc.

Given the potential danger to the security

of the country arising from such inter-state

and trans-national crimes, which crimes in

your view merit inclusion in such a category?

5.9 Given their characteristics as mentioned

in 5.8, inter-State and transnational crimes
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enacted and notified on 31.12.2008 and the

National Investigation Agency has been

constituted to investigate and prosecute

offences having inter-State and international

linkages under the following Acts:-

1.   The Atomic Energy Act, 1962 (33 of

1962);

2.   The Unlawful Activities (Prevention)

Act, 1967 (37 of 1967);

3.   The Anti-Hijacking Act, 1982 (65 of

1982);

4. The Suppression of Unlawful Acts against

Safety of  Civil Aviation Act, 1982 (66 of

1982);

5. The SAARC Convention (Suppression of

Terrorism) Act, 1993 (36 of  1993);

6.  The Suppression of Unlawful Acts

against Safety of Maritime Navigation and

Fixed Platforms on Continental Shelf  Act,

2002 (69 of 2002);

7.  The Weapons of  Mass Destruction and

their Delivery Systems (Prohibition of

Unlawful Activities) Act, 2005 (21 of

2005);

8.   Offences under:

a)   Chapter VI of the Indian Penal Code

(45 of 1860) [sections 121 to 130 (both

inclusive)];

do warrant different procedures for

investigation and prosecution as compared

to other crimes. A Central Agency with

special expertise and resources working in

co-ordination with international security

agencies on the one hand and the State

police on the other, is the model

recommended by expert committees to

tackle the problem. What are your views in

this regard?

5.10 The Central Agency so constituted as

a result of issues raised in 5.9 above would

not be able to operate effectively without

the cooperation and support of the State

law and order machinery. What are your

suggestions in this regard?
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6.8 There is a view that the inadequacy of

minimum infrastructure facilities for forest

dwellers and general lack of economic

opportunities has greatly contributed to the

escalation of dissatisfaction and alienation

among them. This also raises security

concerns. The ‘Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of

Forest Rights) Act, 2006’ which confers land

ownership rights on Scheduled Tribes and

other traditional forest dwellers in the event

of their being in occupation of the said land

as on 13th December, 2005 is perceived as a

major step towards containment of unrest

and tension. Do you agree with this

assessment? What further steps can be taken

to build sustainable models of  conservation

by involving tribal and other forest dwelling

communities?

6.11 India’s vulnerability to the projected

impacts of climate change is high,

particularly with regard to its effect on water

resources, power, agriculture, forests,

tourism, health and rural livelihoods etc.

Most of these issues are dealt with primarily

b)   Sections 489A to 489E (both inclusive)

in the Indian Penal Code (45 of 1860).The

Act envisages the functioning of the NIA

in a concurrent jurisdiction.  The Act

specifically mentions that the State

Government shall extend all assistance and

cooperation to the Agency for investigation

of  the scheduled offences.

The immediate requirement is for special

attention towards effective and qualitative

and speedy implementation of the

Scheduled Tribes and other Traditional

Forest Dwellers (Recognition of  Forest

Rights) Act, 2006 in the States so that its

aims and objects are fully achieved. State

Governments and Ministry of  Tribal Affairs

may also expedite action on contesting the

cases filed in courts against implementation

of the Act.

No comments.
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at the State and local levels. In view of  the

problems and challenges posed by the

phenomenon of climate change, how would

you delineate the respective roles and

responsibilities of the Centre, the States and

the Municipalities and Panchayats?

7.2 Mega projects involve large scale

acquisition of land and consequential

problems associated with compensation,

displacement of people and their relief and

rehabilitation and resettlement. Would you

suggest any policy changes in the existing

processes of land acquisition and payment

of  compensation thereof? Likewise, is there

a need for bringing in any changes in the

rehabilitation and resettlement policies in

order to minimize displacement, ensure fair

compensation for the project affected

people and provide them commensurate

livelihood security?

Land and its management fall within the

jurisdiction of the State Governments, as

provided under Entry 18 in the State List

(list II) of the Seventh Schedule of the

Constitution.  The Union Government, has,

however, formulated the National

Rehabilitation and Resettlement Policy,

2007 and notified the same on 31.10.2007.

The State Governments and UT

Administrations have been requested to

implement the provisions of  the policy.  The

Land Acquisition (Amendment) Bill, 2007,

further to amend the Land Acquisition Act,

1894, so as to align its provisions with the

aims and objects of the National

Rehabilitation and Resettlement Policy,

2007 and The Rehabilitation and

Resettlement Bill, 2007 to provide for the

rehabilitation and resettlement of persons

affected by the acquisition of land for

projects of public purpose or involuntary

displacement due to any other reason, have

been introduced in the Lok Sabha.  The Bills

are under examination by the Standing

Committee on Rural Development.

Acquisition of land has emerged as the single

largest cause of involuntary displacement
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of  tribals and turning them landless.  Land

acquisition for public purpose should be

confined to public welfare activities and

matters of  national security.

Reply to Para 8.7 &  8.8

It is very unfortunate that even after 60

years of  independent rule India is still

struggling with implementation of  Good

Governance at grass root level.  There has

to be emphasis on the clear-cut outcomes,

which are monitor-able and not outlays.

Special attention needs to be paid in respect

of the grass root level schemes being

implemented in rural areas, especially for

the disadvantaged section e.g.

i) Public Distribution System;

ii) Anganwadi;

iii) ICDS;

iv) Sarva Shiksha Abhiyan; and

v) Public Health Centre Scheme etc.,

The monitoring  mechanism should be

strengthened so as to ensure that there is

no spending without monitoring outcomes

in respect of  such schemes.

Though majority of the Centrally Sponsored

8.7  What in your view are the elements of

good governance that need to be addressed?

What parameters would you consider

appropriate in order to judge the

performance of  a State? What are your

views about the existing monitoring, review

and evaluation mechanisms to ensure

delivery of effective outputs and outcomes

of the schemes and programmes in the field?

8.8 The task of governance is no longer

confined exclusively to Governments, but

includes a wide range of stakeholders – the

organized private sector, public-private

partnership institutions, civil society

organizations, user and consumer groups,

special interest groups, associations of

industry and a variety of other non-state

organizations. In many spheres of  activity,

earlier performed primarily by

Governments, e.g., education, health care,

infrastructure creation and management,

such organisations now play a very

important role at various levels. In view of

their growing significance these

organizations may have to be seen as

important players in a multi-level federal

order.

In the context of these developments, what

measures would you suggest for the
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Schemes allow for adequate flexibility, this
criticism may be justified to some extent in
a few cases.

MHA’s suggestion would be that it should
be left to the States to discharge regional
and local responsibilities and for this
purpose to have their State level Schemes.

There should be Central Schemes for which

Government of India should be fully
responsible for their outcome,  or there
should be State Schemes and the State
Governments should be fully responsible for
their outcome. The Centrally sponsored
Schemes should be totally dispensed with.

Suggestions regarding Union Territories

1. There is need for sensitizing subject
matter Central Ministries to process the
budgetary proposals in respect of  UTs
relating to the subjects handled by them as
per the budgetary provision included in the
Detailed Demands for Grants for Union
Territories.

2. Sensitizing Planning Commission
for holding Annual Plan discussions in
respect of  Union Territories regularly so that
their developmental plans do not suffer
because of lack of discussions with UT
Administration and other Ministries and lack
of  adequate allocation of  funds.

participation of these emerging stakeholders

in the scheme of governance to address the

growing challenges of ensuring good

governance for promoting the welfare of the

people?

9.2 One of the criticisms faced by the

central sector and Centrally Sponsored

Schemes is that they tend to have a uniform

prescription for all situations without

adequate regard to regional and local

specificities and suffer from lack of

flexibility.

Do you think such criticism is justified? If

yes, what are your suggestions to remove

them? What measures do you suggest for

customization of programmes and schemes

to suit the differentiated needs of States

and Local Governments?
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3. Recommending Constitutional
amendment so that UTs with legislatures
like Puducherry, is treated at par with State
Governments so that they are entitled to
the grants allocated to States through Union
Finance Commission.

4. Adequate delegation of power to
Islands Union Territories which are at a
disadvantageous position being at a far flung
distance from the mainland and enhancing
adequate delegation of financial powers to
other UTs such as Dadra and Nagar Haveli,
Daman & Diu and Chandigarh so that the
Plan development in these UTs do not suffer
due to delays in approval of their Plan

projects by the subject matter Ministries.
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MINISTRY OF HOUSING AND URBAN

POVERTY ALLEVIATION

Response to the Questionnaire
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Ministry of  Housing & Urban Poverty Alleviation (HUPA)

Topic: Constitutional Scheme of  Centre-State Relations

Sub Topic: Constitutional Scheme relating to Local Governments

Para No: 1.6 & 1.7

1.6 With the passage of the 73rd and 74th Constitutional Amendments, Panchayats

and Municipalities have been accorded Constitutional status and protection. How-

ever, the Constitution leaves it to the State legislature to further devolve to the local

bodies powers, functions, funds, and functionaries. The experience of the imple-

mentation of these provisions varies widely from State to State. What steps should

be taken in your view to make the devolution of powers and functions to the

Panchayats and Municipalities and their implementation more effective?

1.7   What has been your experience in the functioning of District Planning Com-

mittees and Metropolitan Planning Committees as envisaged under Articles 243

ZD and 243 ZE respectively of the Constitution?  What are your views on the steps

needed to be taken to effectively promote the concept and practice of indepen-

dent planning and budgeting at District and Metropolitan levels?

Comments:

73rd and 74th Constitutional Amendment Acts are the land mark initiatives taken by the

Government of India to promote democratic decentralization and enable the Urban Lo-

cal Bodies to emerge as strong grass root level democratic institutions of local Self Gov-

ernment as the “third tier” of Government. The democratic decentralization is a long

term process which ought to involve a Well drawn out, well articulated strategy of  em-

powering the Local Bodies with functions, finances and functionaries and creating capac-

ity for the effective discharge of  the decentralized functions. In a democracy all power

belongs to the people. As the people themselves can not exercise power for their common

good, different tiers of  Government can organize different range of  functions. The prin-

ciple of  subsidiarity suggests that those functions for which cost and benefits can be inter-

nalized at a lower level of  Government should not be performed by a higher level of

Government. Accordingly, the Constitutional 73rd and 74th Amendment Acts have em-

barked upon the 11th and 12th Schedules covering the legitimate municipal functions of

different Government level to be undertaken by Rural and Urban Local Bodes.
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District Planning Committee (Para 1.7)

The 12th Schedule of the Constitution includes ‘urban planning including

town planning’ and ‘planning for economic and social development’ among the legitimate

municipal functions. As regards regional development planning, the 74th Amendment

prescribes for statutory District and Metropolitan Planning Committees. Article 243 ZD

of the Constitution makes it mandatory for the setting up of a District Planning Commit-

tee in every district “to consolidate the plans prepared by the Panchayats and Municipali-

ties in the district and to prepare a draft development plan for the district as a whole”. It

stipulates that the District Planning Committee in formulating the draft District Devel-

opment Plan shall have regard to:

• Matters of common interest between the Panchayats and the Municipalities

including spatial planning, sharing of water and other physical and natural

resources, the integrated development of  infrastructure, and environmental

conservation; and

• the extent and type of available resources, whether financial or otherwise.

The Constitutional Amendment mandatorily requires that not less than four-

fifth of  the total members of  a District Planning Committee are elected by, and from

amongst, the members of the Panchayats at the district level and Municipalities in pro-

portion to the ratio of  rural and urban population in the district.

Metropolitan Planning Committee

Article 243 ZE of the Constitution prescribes for the constitution of a

Metropolitan Planning Committee “to prepare a draft development plan for the

Metropolitan area as a whole”. It provides that the Metropolitan Planning Committee

shall take into account the following while preparing the draft Metropolitan Development

Plan:

• the plans prepared by the Municipalities and Panchayats in the Metropolitan

area;

• matters of common interest between the Panchayats and the Municipalities

including coordinated spatial planning of the area, sharing of water and other

physical and natural resources, the integrated development of  infrastructure,

and environment conservation;
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• the overall objectives and priorities set by the Government of India and the

Government of the State concerned; and

• the extent and nature of investments likely to be made in the Metropolitan

area by the agencies of the Central and State Governments, and other avail-

able resources whether financial or otherwise.

It is mandatory that not less than two-third of the members of a Metropoli-

tan Planning Committee are elected by, and from amongst, members of  the Municipali-

ties and Chairpersons of the Panchayats in the Metropolitan area in proportion to the

ratio of the population of Municipalities and Panchayats in that area. The 74th Amend-

ment provides for consultation with institutions and organizations as may be specified by

the Governor.

The Constitution (74th Amendment) Act stipulates that the Chairpersons of

the District and Metropolitan Planning Committees shall forward the draft development

plans for their respective areas, as recommended by the Committees, to the State Gov-

ernment concerned. The implicit position is that the plans will have to be approved by

the concerned State Government. This emphasizes the need for integration of bottom-up

and top-down approaches to planning. The District and Metropolitan Development Plans

emphasize the concepts of  participatory, integrated and carrying capacity-based plan-

ning. These are expected to integrate urban and rural development plans and spatial and

economic development plans with emphasis on infrastructure and recognition of  the

financial and non-financial constraints to plan implementation.

The importance of spatial planning increases progressively as one moves from

the lowest order to the higher order of  human settlements like Nagar Panchayats, Towns,

Cities-Class, Metropolitan, Mega and Meta cities. A small village can work as a self-

contained unit. However, large meta cities with more than 20 million population or a

mega city with more than 10 million population or a metro city with more than 1 million

population cannot function as a self-contained unit. Even for a small village that could

function as a self-contained spatial unit, there is a need for special planning keeping in

view the growth of  the village, the needs of  public health, conservation of  ecology,

transportation, water supply, waste disposal etc. Thus even in the case of  small villages,

rural centres including block headquarters and the rural districts, spatial planning is a

must. Every settlement may have the following tiers of  a Structural Plan:
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(1) Long-term Perspective Plan (20-25 years) indicating goals, policies and

strategies of spatial-economic development and the broad configuration of

land use, transportation and other infrastructure networks for the Municipality

and its future expansion areas. This may be in the form of  a Structural Plan.

(2) Medium-term Development Plan (5 years) – conceived within the framework

of the approved Perspective Plan, proving comprehensive proposals for spatial-

economic development and municipal area and resource mobilization strategy.

These Plans may be synchronized with State and National Level Plans.

(3) Annual Plan-conceived within the framework of Development Plan, containing

details of the new and on-going projects to be implemented, along with

financing plan/capital budget.

A reading of the Constitutional provision regarding District Planning Com-

mittee suggests that Constitution makes it mandatory for the setting up of  a District

Planning Committee in every district “to consolidate the plans prepared by the Panchayats

and Municipalities in the district and to prepare a draft development plan for the district

as a whole”. It stipulates that the District Planning Committee in formulating the draft

District Development Plan shall have regard to matters of common interest between the

Panchayats and the Municipalities including spatial planning, sharing of water and other

physical and natural resources, the integrated development of  infrastructure, and envi-

ronmental conservation. The preparation of  District Plan calls for expertise in the area of

Spatial Planning, Physical and Natural, Resource Management, Infrastructure Develop-

ment, and Environment Conservation. Thus the DPC should need to have five experts as

follows:

1. Spatial Planning Specialist

2. Economic Planning Specialist/Resource Management Specialist

3. Infrastructure Development Specialist.

4. Environment Conservation Specialist and

5. Financial Management Specialist.

The Planning Commission, of  late, has constituted a Task Force for

preparation of  a Manual for District Planning. The Terms of  References (TOR) of  the

Task Force, inter alia, is to suggest in the light of  the Constitutional requirements related



145

Ministry of  Housing And Urban Poverty Alleviation

to District Planning Committees (DPCs), recommendations of the Report of the Expert

Group on District Planning and guidelines issued by the Planning Commission, institutional

and other forms of  professional support including capacity building to enable the DPCs

to consolidate the plans of the various tiers of Panchayati Raj Institutions (PRIs) and

Urban Local Bodies (ULBs).

It is proposed by this ministry to the Task Force that the Economic Planning

& Resource Management expertise may be combined in the form of  an Economic Plan-

ner who could be preferably from Indian Economic Service. As regards Infrastructure

Development, an Engineer/Project Specialist with civil engineering background could

be the key person. Environmental Conservation requirements can be addressed by an

Environment Planner. Further, a Data Management/MIS Specialist is also required, who

could be from the Indian Statistical Service. In addition, poverty, education, health and

human development aspects being central to economic development require a social de-

velopment expert. Thus, the DPC may be supported by experts as follows:

• Spatial Planner

• Economic Planner

• Infrastructure Planner

• Environment Planner

• Financial Planner

• Data/MIS specialist (including e-governance specialization – to coordinate

with NIC)

• Social Planner.

As regards Metropolitan Planning / Development Committee, it is also pro-

posed that additional experts in the area of spatial planning would be required. In the

case of pre-dominantly urban district , more than one spatial planner is required – one

land use planner and one transportation planner at least.

Topic:  Economic and Financial Relations

Sub topic: System of  Inter-Governmental Transfer

2.2    Although the States are now expected to play an active role in promoting

economic growth and poverty alleviation by providing infrastructure, delivering
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basic services efficiently and maintaining law and order, it is alleged, that most

States have not kept pace with the reform process. On the other hand it is said that

the discretion and priorities of the States, are affected by the imposition of the

Centre’s priorities, inter alia, through Centrally Sponsored Schemes.  What are

your views in this regard?

Comments:

Under the Constitution of  India, the country is a Union of  States. However,

by virtue of the 74th Amendment Act, 1992, the urban local bodies are expected to func-

tion as a 3rd tier of Government. Support from the Government of India for programmes

to promote economic growth and poverty alleviation is advocated on grounds of national

interest and advancing the basic tenets of the Constitution including democratic decen-

tralization and strengthening of  the 3rd tier. While Centrally Sponsored Schemes need not

be devised in too many areas, for programmes like Jawaharlal Nehru National Urban

Renewal Mission (JNNURM) and poverty alleviation and employment generation

programmes like SJSRY have an important role to play in working as catalysts to ensure

flow of  funds to the desired channels. Until JNNURM was launched, it was observed that

adequate focus was not provided by States for urban infrastructure development, slum

development and affordable housing programmes. Cities are the engines of  economic

growth. Their development is critical to national economic growth and sustainability.

The problems of urban poverty are likely to assume critical proportions in the near fu-

ture. Thus, national programmes to support city development and poverty alleviation are

desirable. Our view is that for areas of critical national concern, Centrally Sponsored

Schemes would be desirable instruments of  choice.

2.5 To all appearances and also from the Constituent Assembly debates it

seems the Finance Commission was envisaged by the Constitution to be the

principal channel for transfer of funds from the Centre to the States including

those which were meant for development purposes. However, substantial transfers

now take place through other channels such as, the Planning Commission and

Central Ministries so much so that it is now said that such transfers have

significantly impacted on fiscal federalism and the devolution of financial resources.

Do you think that the present system of transfer of funds is working satisfactorily?

Is there a need to restore the centrality of the role of the Finance Commission on

devolution of funds from the Centre to the States?
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2.6 Transfer of  funds from the Centre to the States through revenue shar-

ing and grants with the mediation of  a statutory body viz., the Finance Commis-

sion, was envisaged by the Constitution makers to redress the imbalances in the

finances of the States resulting from an asymmetric assignment of financial pow-

ers and functions to the States – the vertical imbalance. The disparities in the

capacity of  the State Governments to provide basic public services at a compa-

rable level - horizontal imbalance - it was believed would also be alleviated through

such transfers. There have been twelve Finance Commissions so far and the thir-

teenth has since been constituted. By and large the institution of the Finance

Commission has come to be regarded as a pillar of India’s federal system. What is

your assessment of the role of the Finance Commission and the results achieved

in terms of  redressal of  vertical and horizontal imbalances?

Comments:

After the Constitutional 74th Amendment came into effect, three Central

Finance Commissions have been constituted – 10th, 11th and 12th. Under Article 280 of

the Constitution, as amended by 73rd and 74th Amendment Act, it is mandatory on the

part of the Central Finance Commission to recommend measures to augment Consolidated

Funds of  State Government so as to enable them to implement State Finance Commission’s

recommendations. However all the three Central Finance Commissions have so far resorted

to ad hoc and symbolic grants for urban local bodies without pressing them on the State

Finance Commission (SFC) recommendations on a normative approach applied across

the board. It has also been observed that there is a considerable delay in the constitution

of  SFCs in many States and the release of  its reports. There are instances that some of

the State Governments does not give due importance on the recommendations of  SFCs.

Substantial transfers do take place through other channels such as, the Planning

Commission and Central Ministries in the form of  Annual Plan allocation to States/UTs,

Central Assistance, Additional Central Assistance, funds for Central Sponsored Schemes,

Central Sector Schemes, Backward Region Grant Fund etc. and these transfers do have

significant impact on fiscal federalism and the devolution of  financial resources. However,

such transfers do not much percolate down to ULBs from the State level. The ULBs

generally do not come in the State’s priority list of  resource recipient though they are

starving of  resources to meet up the expenditure in public utility services, civic amenities,

urban poverty alleviation measures, health, education, sanitation, housing etc.
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The ad hoc grant with a miniscule fund as recommended by the 10th, 11th and

12th Central Finance Commission have not been able to bridge much the vertical and

horizontal imbalances in India. While the underlying objective of fiscal federalism is to

narrow these imbalances, there is no way other than a formula based approach of

permanent devolution of  grants for ULBs. This ministry is pressing hard before the

Thirteenth Finance Commission (TFC) for a formula-based permanent devolution of

grants for ULBs. This would help redress the vertical and horizontal imbalances by

empowering ULBs to discharge its redistributive functions effectively. Towards this

endeavor, the ministry has presented its submission to TFC and is keeping in touch with

the Commission regularly.

Besides this, a Working Group on Local (Urban) Finances has been consti-

tuted in RBI in August, 2008 with its terms of  reference, inter alia, to review of  budget-

ary and accounting practices including resource mobilization by the ULBs and suggesting

measures to facilitate development of a market for municipal bonds as major source of

resource mobilization. This working group is expected to complete the work and submit

its report within a time frame of  six months.

Sub Topic: System of  Inter-Governmental Transfer

Para 2.10

2.10 Substantial funds are now being transferred by the Centre directly to

Panchayats, Municipalities and other agencies bypassing the States on the ground

that the States have sometimes been tardy in the devolution of funds to these

bodies. What is your view on this practice?

Comments:

With 30 per cent of  the country’s population living in India’s 5,161 cities and

towns, the plight of this segment, in general, and the problems plaguing them, in particu-

lar, ranging from provision of  normal civic amenities to making their hectic pace of  life

hassle-free, assume crucial significance. The ‘real’ India is no doubt found in the more

than six lakh villages that dot the country but urban India is the face with which the

country is identified for its growing status as an emerging economy that is trying to get

into the developed country league by 2020.

With the enactment of the 74th Constitution Amendment Act, 1992, Urban
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Local Bodies (ULBs) and panchayats have become a crucial third tier of  government,

after the Centre and the States. But even after one-and-a-half  decades, the conditions of

ULBs both in terms of  functional and financial powers, have not distinctly improved.

Most States are unwilling to recognize and make over funds, functionaries and functions

to transform the ULBs into vibrant institution that address the local and grassroots con-

cerns. The financial position of  ULBs, which is not satisfactory at present, needs to be

improved in order to make them sustainable and facilitate them to bear additional re-

sponsibilities as envisaged by the 74th Constitutional Amendment Act to Nagar Palikas.

It is equally recognized that administration and management practices such as e-gover-

nance and accounting reforms ought to be in place so that they become autonomous and

accountable to the people at large. For this purpose the funding from the centre is sought

to be very important.

It is worth noting that while the Central Government has gone about allocating

the functions and management of the schemes as envisaged under JNNURM, it has also

set forth two sets of  mandatory reforms. Core reforms at the ULB/parastatal level aim at

process re-engineering through use of  appropriate technology to enable more efficient,

reliable and timely services in a transparent way. The other set of  reforms pertains to the

State level.

The States have been told to constitute a State Finance Commission every

five years, where the local bodies could forcefully put forth their cases about what more

should flow to them or what more sources should come to them so that they could ben-

efit. Thus, the onus is on the States not only to constitute the finance commission every

five years but also accept the recommendations doled out by them for further devolution

of  funds, functions and functionaries to the local bodies.

The States need to ensure purposeful association/engagement of ULBs in

planning function of  parastatals as well as delivery of  services to the citizens, they should

on their own roll out a slew of  reforms covering repeal of  urban land ceiling and regulation

act and reform of  rent control laws balancing the interests of  landlords and tenants. They

should also work towards rationalization of stamp duty to no more than 5 per cent in

seven years, enactment of  public disclosure law to ensure preparation of  medium-term

fiscal plan of  ULBs and regular release of  information to all stakeholders and enactment

of  community participation law to institutionalize citizen. Considering India’s legions of

cities, the performance record as of  now appears none too encouraging on the mandatory

reform front.
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In the case of  optional reforms such as introduction of  property title

certification, revision of  building by-laws, mandatory rainwater harvesting in all buildings,

reuse of recycled water and introduction of computerized process of registration of land

and property and earmarking 25 per cent of  development land in all housing projects for

economically weaker sections or low income group, the record is none the better, with a

very few cities adhering to them. What is shocking is that at the State level; only a dozen

States have repealed ULCRA with Andhra Pradesh, West Bengal promising to do it this

year and Jharkhand a year later. While on reform of  rent control, only Nagaland, Rajasthan

and Karnataka have done so and on stamp duty rationalization to 5 per cent, only

Maharashtra, Assam and Sikkim have accomplished this. Important reforms such as transfer

city planning function and transfer of water supply and sanitation, have been carried out

only by a handful of States, such as Assam, Chhattisgarh, Gujarat, Himachal Pradesh,

Tamil Nadu, West Bengal, Madhya Pradesh, in the case of  the former, and Chandigarh,

Chhattisgarh, Gujarat, Haryana, Himachal Pradesh, Madhya Pradesh, Maharashtra, Tamil

Nadu and West Bengal in the latter. Even as the Centre is going ahead with signing

Memorandum of  Agreements with States to make the whole reform process integral to

the release of grants under JNNURM, the initiatives rest with the States to autonomously

alter their mind-set to devolve powers to the local bodies to make them a part and parcel

of  the integral whole that the State is. But this requires political will and far-sightedness

among the growing tribe of State-level satraps who show absolute resistance to dilution

of  their powers and the shrinkage of  their fiefdom. Both panchayati raj bodies for rural

India and Nagar Palikas for urban India languish notwithstanding the genuine efforts by

the Centre to resurrect them through innovative schemes like JNNURM in the case of

urban India and Bharat Nirman for rural India. So direct fund transfer may be a feasible

option in view of  the delay in fund transfer process from State to local bodies.

Sub topic: Scheme of  Tax Assignment

Para 2.13

2.13 Do you think that in the light of experience and the requirements of a

modern economy, it is time now to give a fresh look to the entire scheme of  assign-

ment of tax powers between the Centre and the States? If so, please give your

suggestions with detailed justification.

Comments:

Constitution 74th Amendment envisages devolution of some 18 functions as
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listed in the 12th schedule of  the Constitution for municipalities. As per the 11th schedule

under the 73rd Constitutional Amendment Act there are 28 functions assigned to the rural

and urban local bodies. Functions, finances and functionaries must go together. If

municipalities are to discharge 46 functions, finances need to be augmented for discharging

these functions effectively in accordance with the Constitutional mandate. There may be

a need for corresponding financial schedule in the Constitution related to the functions

listed to 12th Schedule inserted in the Constitution by 74th Amendment.

The exercise regarding assignment of tax power between the Centre and State

be broadened to cover the tax assignment to urban local bodies. As urbanization picks up,

the importance of urban local bodies are bound to increase. Municipalities & ULBs should

have a broadened tax powers like property tax, vacant land tax etc. so as to mobilize

sufficient revenue to meet up the challenges. However, it should also be noted that prop-

erty tax though buoyant, is not used adequately by most of the ULBs to raise revenue

resource. The huge inequality in revenue collection amongst many ULBs is another point

to be taken care of. ULBs are required to earmark 25% of  their municipal revenue to

constitute a BSUP fund as a part of  three key reforms under JNNURM (BSUP & IHSDP).

Many State Governments/UTs, for e.g., Andhra Pradesh, Delhi etc. have initiated in this

direction by earmarking even more than 25 per cent of  their municipal revenue for the

urban poor. However, State’s transfer of  funds to the budgetary resources of  many ULBs

need to be enhanced.

Topic:  Local Governance and Decentralized Governance

Para 4.1

4.1 Even though fifteen years have passed since the 73rd and 74 th

amendments of the Constitution, the actual progress in the devolution of powers

and responsibilities to local Governments i.e. Panchayats and Municipalities is

said to be limited and uneven. What steps in your view need to be taken to ensure

better implementation of devolution of powers as contemplated in the 73rd and the

74th amendments so as to enable Panchayats and Municipalities to function as

effective units of  self  government?

Comments

The Constitution (74th Amendment) Act, 1992 envisages a ‘systemic change’

in the pattern of municipal government in the country with a view to enabling cities and
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town to play a critical role in economic and social development. The Act prescribes a

common legal-institutional framework for the efficient and effective delivery of municipal

services across the country. This framework comprises a number of  mandatory institutions:

• State Election Commission (Article 243K);

• Elected Municipalities: Municipal Corporations, Municipal Councils and Nagar

Panchayats (Article 243Q);

• Ward Committees and other Committees (Article 243R);

• State Finance Commission (Article 243I);

• District Planning Committee (Article 243 ZD); and

• Metropolitan Planning Committee (Article 243ZE).

The mandates of various local government institutions as prescribed by the

Constitution (74th Amendment) Act are as follows:

• State Election Commission to superintend, direct and control the preparation

of  electoral rolls, and conduct all elections to the rural and urban local bodies

[Article 243K(1)];

• Municipalities to function as “institutions of self-government” – prepare “plans

for economic development and social justice”, perform functions and imple-

ment schemes as may be entrusted to them by the State Government includ-

ing those related to the Twelfth Schedule [Article 243W(a)];

• Ward Committees and Special Committees to take municipal government

physically closer to the people and carry out the responsibilities conferred

upon them including those in relation to the Twelfth Schedule [Article

243W(b)];

• State Finance Commission to review the financial position of  the rural and

urban local bodies, and make recommendations regarding the “principles” of

devolution of resources from the State to the local bodies and the “measures”

needed to improve their finances and functioning [Article 243I(1)]

• District Planning Committee to “consolidate” the plans prepared by the

Panchayats and the Municipalities in the district and to prepare a draft devel-

opment plan for the district as a whole [Article 243ZD(1)];
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• Metropolitan Planning Committee to prepare draft development plan for the

Metropolitan area as a whole [Article 243ZE(1)].

While the 74th Amendment Act aims at ushering in a strong local democracy

through the establishment of  key institutions, it leaves the issues of  their empowerment

and operationalisation to the wisdom of  the State Governments. Thus, the first step to

ensure better implementation of 74th Amendment Act is to strengthen the above grassroots

pillars of  democracy. State Governments will need strengthen them by endowing them

with functions, funds and functionaries.

The 74th Amendment Act provides for three types of municipal authorities:

Nagar Panchayats for transitional areas (in transition from rural to urban), Municipal

Councils for smaller towns, and Municipal Corporations for larger urban areas (Article

243Q). The Act inserted the Twelfth Schedule (Article 243W) to the Constitution of

India providing for an illustrative list of  legitimate municipal functions. These functions

include:

• Urban planning including town planning;

• Regulation of  land-use and construction of  buildings;

• Planning for economic and social development;

• Roads and bridges;

• Water supply for domestic, industrial and commercial purposes;

• Public health, sanitation, conservancy and solid waste management;

• Fire services;

• Urban forestry, protection of  the environment and promotion of  ecological

aspects;

• Safeguarding the interests of  weaker sections of  society, including the handi-

capped and the mentally retarded;

• Slum improvement and upgradation;

• Urban poverty alleviation;

• Provision of urban amenities and facilities such as parks, gardens, playgrounds;
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• Promotion of cultural, educational and aesthetic aspects;

• Burials and burial grounds; cremations, cremation ghats/grounds and electric

crematoria;

• Cattle pounds; prevention of  cruelty to animals;

• Vital statistics including registration of births and deaths;

• Public amenities including street lighting, parking lots, bus stops and public

conveniences;

• Regulation of  slaughter houses and tanneries.

Functions require finances. However, without assigning a list of  local taxes

to the municipal authorities, the Constitution (74th Amendment) Act, 1992 left the mat-

ter to the State Governments. It inserted Article 243X, which provides that a State Leg-

islature may, by law,

(a) Authorize a Municipality to levy, collect and appropriate such taxes, duties,

tolls and fees in accordance with such procedure and subject to such limit;

(b) Assign to a Municipality such taxes, duties, tolls and fees levied and collected

by the State Government for such purposes and subject to such conditions

and limits;

(c) Provide for making such grants-in-aid to the Municipalities from the Consoli-

dated Fund of the State; and

(d) Provide for the constitution of such Funds for crediting all moneys received,

respectively, by or on behalf  of  the Municipalities and also for the withdrawal

of  such moneys therefrom, as may be prescribed by law.

There is a need to empower the elected ULBs with appropriate sources of finance. A

Municipal Finance Schedule as a counterpart of the 12th Schedule in the Constitution

may be considered.

Capacities at the ULBs levels are precariously low. Not only the local bodies be endowed

with adequate and qualified functionaries, there should be continuous capacity building

programmes for them supported by the State Government.
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Para 4.2

4.2   Should greater autonomy be given by the State governments to

Panchayats and Municipalities for levying taxes, duties, tolls, fees etc. in specific

categories and strengthening their own sources of revenue? In this context, what

are your views for making the implementation of recommendations of the State

Finance Commissions more effective?

Comments:

The spirit of the 74th Amendment Act calls for devolution of functions, fi-

nance and functionaries to the urban local bodies to enable them function as strong

grassroots level institutions of  democracy, preparing and implementing plans for eco-

nomic development and social justice. When the Constitution has envisaged a legitimate

functional domain of the ULBs, there is also need for commensurate financing sources so

the functional mandate can be honoured by the ULBs. Thus, greater autonomy must be

given by the State governments to their Municipalities for levying taxes, duties, tolls,

fees, charges etc. in specific categories and strengthening their own sources of revenue.

Unlike the Central Finance Commission, there has been no tradition regarding

acceptance of their recommendations by the State Governors to whom they submit their

Report. One suggestion would be that a system be evolved to appoint very eminent

persons as SFC Chairman. Templates may be prescribed for SFC Reports. Some States

like Kerala, Karnataka and Tamil Nadu have established a good tradition for devolving

sizeable resources to their local bodies. Examples of  such States may be given to other

States. A basket of  municipal revenues may be developed through a national consensus

which can be assigned by the States to their ULBs by Law so that the need for significant

revolution through SFC channel may not be necessary. In this event the SFCs can focus

only on issues of gap filling, meeting horizontal and vertical mis-matches between functions

and finances at different tiers of  municipalities.

Para 4.10

4.10 Large urban agglomerations and mega-cities pose very different kind

of  challenges for governance in a federal context. The relationship between the

Governments of  such large cities and other levels of  Government is becoming

increasingly complex. What roles and responsibilities would you like to see assigned

to each of  the three levels of  Government for the better management of  mega/
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metro cities including their security keeping in view the specific nature of the

problems faced by them?

Comments:

The agglomeration concept stems from the term Town Group, introduced by

the 1961 Census to re-define urban areas. A Town Group consisted of  a cluster of  towns,

identified by infrastructural and functional linkages that resembled areas of  “conglomer-

ate growth”. However, the concept was criticized for its limited utility as a cohesive

spatial unit for research and study – as originally intended – especially in matters of

planning and development. An amalgam of  independent urban units, the Town Group

appeared to be more of a discontinuous set of settlements rather than a spatially bound,

functionally integrated community under the influence of  a dominant core city. Thus, the

Town Group concept was replaced with the concept of  the Urban Agglomeration in the

1971 Census to better represent an “integrated urban area” for assessing the urbanization

patterns and their emergent trends towards a contiguous area of cities and towns (Census

of  India, 1991, p.8). Such contiguous areas, identified as “outgrowths”, were often lo-

cated in the rural areas beyond the corporate boundaries of  cities and towns. The ag-

glomeration concept got endured and evolved in subsequent Census reports.

The Census of India 2001 defines urban areas as follows:

a) All statutory places with a municipality, corporation, cantonment board or

notified town area committee, etc.

b) A place satisfying the following three criteria simultaneously:

i) A minimum population of 5,000;

ii) At least 75 per cent of male working population engaged in non-agricultural

pursuits; and

iii) A density of population of at least 400 per sq. km. (1,000 per sq. mile).

An Urban Agglomeration is a continuous urban spread constituting a town

and its adjoining urban outgrowths (OGs) or two or more physically contiguous towns

together and any adjoining urban outgrowths of  such towns. Two new criteria –

administrative status and population size – were included in the 2001 Census. It was

stipulated that a “core town or at least one of the constituent towns” within the

agglomeration “should necessarily be statutory town”, and that “the total population of
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all [agglomeration] constituents” should be a minimum of  20,000. Following the above

criteria, an Urban Agglomeration, as per Census of  India 2001 report, is characterized as:

• A city or town with one or more contiguous outgrowths;

• Two or more adjoining towns with their outgrowths; [or]

• A city of one or more adjoining towns with their outgrowths all of which

forms a contiguous spread.

The number of  Urban Agglomerations / Towns in India was 5,161 at the

2001 Census. This comprised 3,800 statutory towns and 1,361 census towns, compared

to the figures of 2,987 and 1,702 respectively in 1991. The 5,161 urban settlements in

2001 contained a population of  about 286 million representing 28 per cent of  the country’s

total population of 1,029 million. The number of urban dwellers in India accounted for

about 10 per cent of the urban population of the world and about 21 per cent of that of

Asia. The number of  Urban Agglomerations / Towns went up from 1,917 in 1901 to

3,060 in 1951 and 5,161 in 2001.

That agglomeration boundaries are not fixed but change over time should be

given enough importance in overall urban planning and management being done by Cen-

tre, State and Local Self  Government. As urban spread occurs, and agglomerations ex-

pand over adjacent villages, the data from one Census to another Census becomes incom-

parable. In view of  the inherent fluidity of  the agglomeration boundaries, it becomes

essential to closely monitor the patterns of change in the urban landscape for the man-

agement of  urban growth and spatial planning, primarily for three reasons. First, over

time, land use is likely to change from rural to urban, with far-reaching socio-economic

and environmental significance. Second, the state of population concentration in the

urban spread further points to the success or failure of strategies to disperse population

from dense core cities. Third, large scale, inter-state/intra-state migration leads to severe

congestion on the existing civic amenities, which further leads to rise in slum population

to great number.

Besides these, managing the ever-burgeoning population of the mega cities

continues to be one of  the crucial issues in the urban agenda of  developing countries.

The twentieth century saw the emergence of  very large urban agglomerations in the form

of  metropolitan cities and mega-cities. The populations of  mega-cities, being large, tend

to grow less rapidly than other urban agglomerations. In 2005, the mega-cities accounted
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for about 9.3 per cent of  the world’s urban population. Their population share is pro-

jected at 9.4 per cent in 2015. However, among the top 20 mega-cities of world in 2005,

7 grew by more than the average annual growth rate of  the world’s urban population

during 1975-2005 (2.4 per cent). These include: Delhi (4.1 per cent) and Mumbai (3.1 per

cent) from India. Six of the 22 projected mega-cities in 2015, including Delhi, are ex-

pected to grow by more than 1.9 per cent per year, the average annual growth rate pro-

jected for the global urban population during 2005-2015 (United Nations, 2006).

Kolkata was the only metropolitan city in India in 1901. The number of

metropolitan cities in India increased to 5 in 1951, 12 in 1981, 23 in 1991 and 35 in 2001.

The population living in metropolitan cities in 2001 was about 108 million. While 26.8

per cent of the urban population lived in metropolitan cities in 1981, the figure went up

to 32.5 per cent in 1991 and 37.9 per cent in 2001. This trend reflects the pattern of

spatially concentrated  urbanization in India.

A policy of urban decentralization – limiting or discouraging growth within the core

cities while encouraging population concentration in the smaller urban centers in the periphery – is an

approach that has been commonly adopted for spatial planning in many such countries

over the past decades. This approach could be applied in case of  India also. The urban

spatial planning designed and developed by the Centre should be adhered to by the State

Government and ULBs. There should be a tandem in policy related to urban decentraliza-

tion at Centre, State and ULB level.

As per the UN-HABITAT’s Report, State of  the World’s Cities 2006/2007

refers to the emergence of  meta-cities or hyper-cities. These are massive sprawling

conurbations with population of  more than 20 million. Tokyo, which became the first

meta-city in the mid-sixties, is the largest urban conglomeration in the world today, with

more than 35 million inhabitants. By 2020, Mumbai, Delhi, Mexico City, Sao Paulo, New

York, Dhaka, Jakarta and Lagos all will have achieved the meta-city status.
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No.5/26/2007-P&C

Government of India

Ministry of  New & Renewable Energy

(Planning & Coordination Division)

Dated: 15th  September 2008

OFFICE MEMORANDUM

Sub: -   Questionnaire on Centre-State Relations - Response, reg.

The Commission on Centre-State Relations may please refer to their letter  No.3-

11/2008-CCSR dated 31st May 2008 on the above-mentioned subject. The following

comments are offered w.r.t. Chapter 4- Local Government and Decentralized Gover-

nance - Question 4.5 having a bearing on the programmes of this Ministry:

“ There are several renewable energy programmes of  the Ministry that aim at pro-

vision of  decentralized renewable energy solutions for meeting local energy needs, espe-

cially in far-flung and remote areas deprived of  grid power. State Nodal Agencies and

several Societies, Missions, Self-help groups are involved in their implementation. How-

ever, an active participation of Panchayats and Municipalities in their planning and imple-

mentation is certainly of paramount importance”.

(A.K.Varshney)

Director (P&C)

Tel / Fax: 24360885

The Secretary

(Shri Amitabha Pande)

Commission on Centre-State Relations

Vigyan Bhavan Annexe,

New Delhi-1100011
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Ministry of  Information and Broadcasting

(Response received from Broadcasting Wing of M/o I & B)

Decentralized Governance and Public Policy Governance:-

The Cable TV Networks (Regulation) Act 1995 has been enacted to regulate

the Cable TV Networks in the Country. Under Section 2 of  the Act, the District Magis-

trate or a Sub-Divisional Magistrate or a Commissioner of  Police is designated as “Autho-

rized Officer” within his local limits of jurisdiction by State or Central Government giv-

ing power (Section 11 and 12 of the Act) to authorized officer to seize and confiscate the

equipment of the Cable operator for violation of programme and Advertisement Codes

prescribed the Cable TV Networks (Regulation) Act, 1995 and rules framed thereunder.

However, it has been noticed that enforcement of said act in many parts of the country is

not satisfactory either due to lack of knowledge or mechanism to enforce the same and

an increasing number of petitions are being received in the Minnistry of I&B from view-

ers regarding Malpractices by Cable operators and undesirable content being shown at the

local level by Cable operators. As such orders indicating detail guidelines have been is-

sued to constitute a “Monitoring Committee” for Private Television Channels at State

and District level.

Extract of  the relevant provision of  the Cable Television Networks (Regula-

tion) Act, 1995 relating to “Authorized Officer” and copy of  the orders/circulars dated

19.2.2008 alongwith its enclosures regarding State and District Monitoring Committees

are enclosed.

Extracts of the Cable TV Networks (Regulation)

Act, 1995 relating to “Authorised Officer”

XXX XXX XXX XXX

2. Definitions – In this Act, unless the context otherwise requires, -

(a) “authorized officer” means, within his local limits of jurisdiction, -

(i) a District Magistrate, or
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(ii) a Sub-divisional Magistrate, or

(iii) a Commissioner of  Police,

and includes any other officer notified in the Official Gazette, by the Central Govern-

ment or the State Government, to be an authorized officer for such local limits of juris-

diction as may be determined by Government.

XXX XXX XXX XXX

11. Power to seize equipment used for operating the cable television net-

work – (1) If any authorized officer has reason to believe that the provisions of section 3,

4A, 5, 6 or 8 have been or are being contravened by any cable operator, he may seize the

equipment being used by such cable operator for operating the cable television network.

(2) No such equipment shall be retained by the authorized officer for a period

exceeding ten days from the date of its seizure unless the approval of the District judge,

within the local limits of whose jurisdiction such seizure has been made, has been ob-

tained for such retention.

12. Confiscation – The equipment seized under sub-section (1) of section 11

shall be liable to confiscation unless the cable operator from whom the equipment has

been seized registers himself as a cable operator under section 4 within a period of thirty

days from the date of seizure of the said equipment.

XXX XXX XXX XXX
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No.F-1203/1/2007-BC.II

Government of India

Ministry of  Information & Broadcasting

(Broadcasting Wing)

New Delhi, 19th February, 2008

O R D E R

Subject:- Monitoring Committee for Private Television Channels at the State and Dis-

trict levels.

Attention is invited to the Ministry of  Information & Broadcasting, Government of  India

order No. 2301/7/2003-BC-III dated 6th September, 2005 (copy enclosed for ready refer-

ence) regarding constitution of State / District Level Monitoring Committees to enforce

the Cable Television Networks (Regulation) Act, 1995 (hereafter referred to as the Act).

District Level Monitoring Committees have been constituted therein under the Chair-

manship of  the District Magistrate / Commissioner of  Police, as the case may be.

2. It has been noticed that the enforcement of the said Act in many parts of the

country is still not satisfactory either due to lack of clear understanding of the role to be

played by the District Monitoring Committees or a suitable mechanism to enforce the

provisions of the Act. During the review of the functioning of the District and State

level Monitoring Committees, it was observed that while a few of  the States/UTs have

constituted District level Monitoring Committees, others are yet to do so. No State ex-

cept J&K, has reported the constitution of a State level committee. Further, even where

constituted, regular meetings of the district level committees are not being held.

3. An increasing number of petitions are being received in the Ministry of In-

formation & Broadcasting, Government of  India, from viewers regarding malpractices by

Cable Operators and undesirable content being shown at the local level by the cable

operators. As such it is most necessary in public interest that the District and State level

Monitoring Committees appreciate importance of their role and activate the mechanism

to enforce the provisions of  the Cable Television Networks (Regulation) Act, 1995 and

rules framed therein. As such while reiterating the relevant provisions of  the Cable Tele-

vision Networks (Regulation) Act, 1995 and rules therein, these guidelines are being

issued to further define the role of the State and District Monitoring Committees and the

Authorized Officers as under:
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Authorized Officer:

4. The Authorized Officer as defined under Section 2 (a) of the Act means

within his local limits of jurisdiction –

(i) a District Magistrate, or

(ii) a Sub-divisional Magistrate, or

(iii) a Commissioner of  Police

This provision further authorizes the State Government in addition to the Central Gov-

ernment to notify officers other than those already specified in the Act as above to be

authorized officers for such local limits of  jurisdiction as may be determined by that

Government so that the most effective mechanism at local level may be put in place.

Authorized Officers have been given power to seize equipment used for operating the

cable television network under Section 11 of  the Cable Television Networks (Regula-

tion) Act, 1995. They can do so in cases of contravention of Section 3, 4A, 5, 6 or 8 of

the Act in the following eventualities:

(a) Operation of  a Cable Television Network without registration in the local

Post Office (Section 3).

(b) Transmission of  pay channels on Cable Television without use of  Set Top

Boxes (Addressable System) in areas notified for compulsory CAS (i.e. some

parts of Chennai, Delhi, Mumbai and Kolkata) [Section 4A (1)].

(c) Non-carriage of free to air channels and mandatory channels as per list speci-

fied in Annexure-I (Section 4A (2), Section 8).

(d) Charging fees in CAS areas which is higher than that fixed by TRAI as per

Annexure-II & III [Section 4A (4)].

(e) Violation of Programme and Advertisement Codes (Section 5 and 6)

5. Under Section 19, the Authorized Officer is also empowered to prohibit trans-

mission of certain programmes in public interest if any programme or channel carried by

it, is not in conformity with the prescribed programme code referred to in Section 5 and

advertisement code referred to in Section 6 of the Act or if such programme is likely to

promote on grounds of religion, race, language, caste or community or any other ground
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whatsoever, disharmony or feelings of  enmity, hatred or ill-will between different reli-

gious, racial, linguistic or regional groups or castes or communities or which is likely to

disturb the public tranquility.

District Monitoring Committees:

6. The District Monitoring Committee is constituted as below:

(i) District Magistrate (or Police Commissioner) - Chairman

(ii) District Superintendent of  Police - Member

(iii) District Public Relations Officer - Member

(iv) Principal of  one of  the Women’s College in the - Member

District (to be selected by the DM)

(v) Representative of a leading NGO working for - Member

Children welfare (to be nominated by the DM)

(vi) Representative of a leading NGO working for - Member

Women welfare (to be nominated by the DM)

(vii) Academicians/Psychologists/Sociologists (one - Member

Each to be nominated by the DM)

7. To ensure effective functioning of  the above Committee, the following guide-

lines are made:

Scope of the Committee:

(i) To provide a forum where the public may lodge a complaint regarding content

aired over cable television and take action on the same as per procedure pre-

scribed herein.

(ii) To review the action taken by Authorized Officers for enforcement of  Cable

Television Networks (Regulation) Act, 1995.

(iii) To immediately bring to the notice of  State and Central Government if  any

programme is affecting public order or wide spread resentment in any com-

munity,
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(iv) To keep a watch on content carried by cable television channels at local level

and to ensure, through Authorized Officers, that no unauthorized or pirated

channels are carried and local news if aired by the cable television operator is

restricted to information about local events and is presented in a manner which

is balanced impartial and not likely to offend or incite any community.

(v) To monitor the availability of  free to air channels and channels notified for

mandatory carriage on the cable network.

Suggested procedure

8. Following procedure may be followed for handling the cases:

(i) A complaint Cell headed by a nodal Officer at District level should be estab-

lished and wide publicity be given regarding the constitution of Monitoring

Committee and procedure followed by it, including putting it on website of

the State/UT.

(ii) The Committee shall ordinarily meet once in two months to look into the

complaints brought to its notice by individuals/organizations or take suo moto

notice of violation of provisions of Cable TV Networks Rules, 1994.

(iii) In case the complaint concerns content carried locally by Cable TV Network

at its own level, the Committee may call for footage/VCD of the programme/

advertisement against which complaint is considered and the common pool

of  wisdom available within the Committee may form a view about whether a

violation has taken place. In case the Committee is of the view that violation

has taken place, the Authorized Officer may take action as per Section 11 of

the Act after issuing show cause notice to the network and giving them an

opportunity to be heard. The representation of the network may also be placed

before the Committee for final decision regarding the action to be taken on it

by the Authorized Officer.

(iv) In case the complaint pertains to national/regional satellite channels, the

Committee may forward its recommendations through the State-level Moni-

toring Committee to the Government of India. On receipt of such complaint

the Central Government shall call for footage/VCD of the concerned

programme/advertisement and take a view regarding the same in the Inter-
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Ministerial Committee constituted in the Ministry of  Information & Broad-

casting. An advance copy of  the recommendation may also be sent directly to

the Central Government.

(v) Violations of programme and advertisement code are dealt with by the Cen-

tral Government in the following manner depending on the seriousness of the

violation:

(a) An Advisory is given to the channel

(b) Warning is issued.

(c) Channel is required to scroll an apology for a specified number of  days.

(d) Broadcast is suspended for specified time period.

The District Monitoring Committee can likewise take action against local cable operators

in respect of  content carried locally only. However, no such action may be taken at their

level in respect of  National/Regional Satellite Channels.

9. In case it is found that a cable network operator is not carrying channels

prescribed for mandatory carriage or is carrying them in such a manner that the signal is

too poor to be properly visible or audible, the Committee, through Authorized Officer,

may direct the cable network to ensure proper carriage of the same and take any other

action it may consider necessary under Section 11.

State-level Monitoring Committee:

10. The constitution of both State and District-level Committees to enforce the

Cable TV Networks Rules was envisaged in the Order dated 6th September 2005. The

members of the District level Committee were specified by the same order, however, the

constitution of the State-level Committee was not specified. The constitution of the

State-level Committee is hereby specified as follows:

(i) Secretary, Information & Public Relations - Chairman

Of the State

(ii) Representative of  the DG of  State Police - Member

(iii) Secretary, Social Welfare Department - Member

Of the State
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(iv) Secretary, Women & Child Development - Member

Of the State

(v) Representative of a leading NGO of the - Member

State working for women (to be nominated

By Chief Secretary)

(vi) Academicians/Psychologists/Sociologists - Member

(one each to be nominated by Chief

Secretary)

(vii) Director (Information) of  the State - Member Secretary

The nominated members shall have a term of  two years and shall not be elegible for re-

nomination. Any vacancy can be filled up by nominating a new member for a fresh term.

The Committee shall meet at least once a year and submit a detailed annual report for the

State, including District-wise data of Cable Operators registered within the State and

estimated number of  TV homes/viewers in the State to the Ministry of  Information &

Broadcasting, Government of  India before 31st December each year.

Functions:

11. The functions of the State Level Monitoring Committee will be:

(i) To see whether District/Local Committees have been formed.

(ii) To see whether they are meeting regularly.

(iii) To see whether the authorized officers are effectively performing their duties.

(iv) To see how many cases are handled by them and what decisions are arrived at.

(v) To give suggestion/guidance to District/Local Level Committee.

(vi) To take decision on the matters referred to it by District/Local level Committee.

(vii) To collate data/information from District/Local Level Committee and forward

it to Secretary, Ministry of  Information & Broadcasting, Government of  India.

(viii) To recommend action and forward complaints against satellite channels (National

Channels) to the Ministry of  Information & Broadcasting through the Chief
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Secretary of  the State in cases of  violation of  Government of  India’s orders on

the Programme and Advertising Codes.

12. The Chief Secretaries are requested to ensure that State and District Level

Committees are set up as envisaged herein and effective implementation of the Cable

Television Networks (Regulation) Act is ensured in consultation with representative of

consumers and civil society.

13. Hindi version of  this Order will follow.

(Zohra Chatterji)

Joint Secretary (Broadcasting)

Tele No. 23382597

To

1. All Chief  Secretaries of  the State Governments/Union Territories.

2. State Information Secretaries.

3. All District Magistrates.
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2301/7/2003-BC-III

Government of India

Ministry of  Information & Broadcasting

Broadcasting (BC) Wing

Dated: 6th September, 2005

ORDER

Subject: Monitoring Committee for Private Television Channels at the State and District

Levels.

WHEREAS as per the Section 2 of  the Cable Television Networks (Regula-

tion) Act, 1995, the District Magistrate or a Sub-Divisional Magistrate or a Commis-

sioner of  Police is designated as “authorized officer” within his local limits of  jurisdiction

by State or Central Government. An whereas as per Section 11 and 12 of aforesaid Cable

Act, the authorized officer has the power to seize and confiscate the equipment of the

cable operator for violation of Section 5 and 6 of the Cable TV Networks (Regulation)

Act, 1995, i.e., violation of Programme Code and Advertisement Code prescribed under

Rule 6 and Rule 7 of  the Cable Television Network Rules’ 94 respectively. And whereas,

it has been noticed that enforcement of said act in many parts of the country is not

satisfactory either due to lack of knowledge or mechanism to enforce the same. And

whereas it was unanimously agreed in the 25th State Information Ministers Conference

(SIMCON) held on 16th April 2005 at Vigyan Bhavan, New Delhi that an enforcement

mechanism needs to be constituted to enforce the provisions of  Cable Television Net-

work Regulations, 1994.

Now, therefore, it has been decided to constitute a “Monitoring Committee

for the Programmes and Advertisements telecast by Cable TV Channels” at the State,

District/local level to enforce the Cable Act & Rules. In pursuance of  the decision, a

Committee with the following as members is hereby constituted.

(i) District Magistrate (or Police Commissioner) - Chairman

(ii) District Superintend of  Police - Member
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(iii) District Public Relations Officer - Member

(iv) Principal of  one of  the Women’s College - Member

In the district (to be selected by the DM)

(v) Representative of a leading NGO working - Member

For children welfare (to be nominated

by the DM)

(vi) Representative of leading NGO working - Member

For women welfare (to be nominated by

the DM)

(vii) Academicians / Psychologists / Sociologists - Member

(one each to be nominated by DM)

For cities where Police Commissioner is appointed, he shall be the Chairman of  the Com-

mittee. In addition, Director, Information & Publicity of  the State Government or his

nominee shall be a member of the Committee. All other members shall be nominated by

the Police Commissioner under various categories listed above.

The nominated members shall have a term of  two years. They shall not be

eligible for re-nomination. Any vacancy can be filled up by nominating a new member for

a fresh term.

NOW THEREFORE, this Monitoring Committee will review and deliberate

on the litany of  complaints received by “Authorized Officer” or take suo-moto cogni-

zance of violations of Programme and Advertisement Codes in the programmes trans-

mitted and re-transmitted in the local cable channels. The Committee will take a decision

on the matters referred to it in accordance with the opinion of the majority of the mem-

bers present at the meeting. The Committee will determine whether a violation of  the

Codes has taken place and render advice on the further action to be taken in the matter to

the ‘Authorised Officer”.

FURTHER, the Committee will forward complaints against satellite chan-

nels (National channels) to the Additional Secretary, Ministry of  Information & Broad-

casting, Government of  India, who is the chairman of  the Inter-Ministerial Committee

constituted under Section 20 of the Cable Act to look into the violations of Programme

and Advertisement Codes.
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In respect of content related issues telecast on local cable channels or on

satellite TV channels which have local implications, Authorised Officer will take action

as per Section 19 of the aforesaid Cable Act. However, content related issues telecast on

satellite channels, which have all India implications the necessary action will be taken by

Central Government.

Hindi version of  this Order will follow.

(Seema Jere Bisht)

Director (BC)

Tel: 23381592

To

1. All Chief  Secretaries of  the State Governments/Union Territories

2. All District Magistrates.

Copy to: Director (BP&L) for information and record.

Copy also to: Director (OL) for translation.



174

Report of the Commission on Centre-State Relations

ANNEXURE – I

LIST OF MANDATORY NATIONAL TV CHANNELS

1. DD 1 (National Channel)

2. DD (News Channel)

3. DD Urdu

4. DD Sports In all States.

5. Gyan Darshan

6. DD Rajya Sabha

7. Lok Sabha TV Channel

8. DD Bharati Andhra Pradesh, Arunachal Pradesh, Assam, Chandigarh, Daman

& Diu, Dadra and Nagar Haveli, Gujarat, Jammu & Kashmir, Karnataka,

Kerala, Lakshdweep, Maharashtra, Manipur, Meghalaya, Mizoram, Nagaland,

Orissa, Pondicherry, Punjab, Tamil Nadu, Tripura and West Bengal.

LIST OF MANDATORY REGIONAL CHANNELS

9. DD Saptagiri Andhra Pradesh

10. DD North East Arunachal Pradesh, Assam, Manipur, Meghalaya,

Mizoram, Nagaland,Sikkim and Tripura

11. DD Punjabi Punjab and Chandigarh

12. DD Gujarati Daman & Diu, Dadra & Nagar Haveli and Gujarat

13. DD Kashir Jammu & Kashmir

14. DD Chandana Karnataka

15. DD Malayalam Kerala and Lakshadweep

16. DD Sahyadri Maharashtra



175

Ministry of  Information & Broadcasting

17. DD Oriya Orissa

18. DD Podigai Pondicherry and Tamil Nadu

19. DD Bangla West Bengal

20. DD Bharti / Local regional Channel: Andaman & Nicobar Island, Bihar,

Chattisgarh, Delhi, Goa, Haryana, Himachal Pradesh, Jahrkhand, Uttar

Pradesh, Uttaranchal, Madhya Pradesh, Rajasthan & Sikkim.
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ANNEXURE – II

TELECOM REGULATORY AUTHORITY OF INDIA

August 31, 2006

Press Release No. 85/2006

Subject: Tariff  Order for Free to Air Channels in Basic Service Tier, Pay Channel

and Set Top Bock schemes in respect of  CAS notified areas of  Delhi,

Mumbai, Kolkata and Chennai.

A Division Bench of the Hon’ble High Court of Delhi had on 20th July 2006,

directed implementation of CAS in the three metros of Mumbai, Kolkata and Delhi by

31st December 2006. CAS is already under implementation in Chennai. During the delib-

erations for introduction of  CAS, the three areas identified for tariff  regulation were –

pay channels, basic service tier, and schemes for supply of  set top boxes.

2. On the basis of detailed examination and analysis of the inputs received

during the process of  consultation over the last two months, TRAI has issued, today, a

detailed tariff  order. This order prescribes (i) the rates of  tariff  for basic service tier

consisting of free to air channels, (ii) maximum retail price of individual pay channels

which the multi system operator / cable operator will charge from the subscriber and (iii)

schemes for supply of  set top boxes. This order is applicable in CAS notified areas of

Mumbai, Delhi, Kolkata and Chennai. The salient features of  the Tariff  Order are given

below.

3. TRAI’s decision to fix a general ceiling on maximum retail price for pay chan-

nel for CAS areas has, among other things, been guided by two significant developments.

Firstly, Hon’ble TDSAT in its judgment dated 14.7.2006 relating to DTH operators, in a

petition between ASC Enterprises Vs Star India Pvt Ltd. Expressed the hope that TRAI

would soon come out with regulations to lay down the charges for each channel. Sepa-

rately, the Government of  India notified the Cable Television Networks (Second Amend-

ment) Rules 2006, on 31st July 2006. These rules required the broadcasters to declare the

maximum retail prices (MRPs) of  each pay channel on a la carte basis. The rules also

provide that if TRAI considers these prices to be too high then TRAI could fix a general
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MRP for all pay channels or the MRPs for each pay channel. TRAI found that generally

the prices reported by the broadcasters were too high. Accordingly, it has now fixed a

general ceiling on MRP. The individual pay channel prices are to be fixed by the broad-

casters within this ceiling. While fixing the MRPs for the pay channels. TRAI has followed

a path of  least intervention broadcasters / MSOs are free to form bouquets and provide

discounts for the same apart from providing pay channels on an a-la-carte basis, while at

the same time ensuring that consumers’ choice is maximized because of a reasonable a-

la-carte pricing. To provide some stability to the revenues of  the broadcasters it has also

been provided that the MRPs will apply only where the subscription is for a minimum

period of  four months.

4. The Major feature of the tariff order for pay channels are :

• All Pay channels to be offered compulsorily on a la-carte basis.

• Bouquets can be offered with discounts in addition to the a la carte offer.

• Ceiling on the maximum retail price of any pay channel whether new or exist-

ing will be Rs.5/- per channel per subscriber per month (excluding taxes).

• Broadcasters are free to fix prices of individual pay channels within this ceil-

ing.

• Minimum period of  subscription to a pay channel to be at least 4 months.

• One month’s notice to subscribers before conversion of  a free to air channel

to pay channel or vice versa.

• The above will come into effect from 31st December 2006.

5. Rate for free to air channels (channels viewed without set up box) com-

prised in a basic service tier:

• Maximum amount that can be charged will be Rs.77/- (exclusive of  taxes) per

subscriber per month with a stipulation for a minimum of 30 free to air chan-

nels. Additional free to air channels, if  any provided, also to be accommo-

dated within the above maximum amount.

• This tariff will come into force from 31st December 2006 in Mumbai, Delhi

and Kolkata. This tariff is already prevailing in Chennai.
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6. Scheme for supply of set top boxes

• Two schemes to be compulsorily provided by the multi system operators /

cable operators as part of a standard tariff package:

• One with a monthly rental of  Rs.30 per digital set top box plus a refundable

deposit of  Rs.999/- per box (refund will be made after deducting Rs.12.50 per

month for use of the STB)

• Second, with a monthly rental @ 45/- per digital set top box (Rs.23 for ana-

logue set top box) with a refundable deposit of  Rs.250/- per box, (refund will

be made after deducting Rs.3/- per month for use of  the STB).

• Operators can offer alternative tariff packages in addition to the mandated

standard tariff package.

• No separate charges for installation, activation or reactivation, smart card

viewing card and repair and maintenance (for five years) allowed.

• The above will come into affect from 15th October, 2006.

TRAI has thus ensured adequate commercial interoperability which means that a con-

sumer can easily exit the scheme whenever he/she desires.

7. TRAI has already issued last week Regulations on Quality of  Service and

Interconnection for CAS areas. The full text of  these Regulations and the Tariff  Order

issued today are available on TRAI’s website www.trai.gov.in.

LIST OF FREE TO AIR TV CHANNELS PERMITTED TO UPLINK FROM INDIA

Name of the Channels

1. JAYA TV

2. JAYA PLUS

3. JAYA MAX

4. J. MOVIE

5. KAIRALI

6. PEOPLE

7. WE

8. AAJ TAK
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9. HEADLINES TODAY

10. DELHI AAJ TAK

11. AAJTAK TEZ

12. Business Today

13. SUN TV,

14. SUN NEWS,

15. SURYA TV,

16. CHUTTI TIV,

17. SUN MUSIC,

18. ADITHYA TV,

19. KIRAN TV,

20. USHE TV,

21. UDAYA NEWS,

22. TEJA NEWS, KTV

23. UDAYA TV,

24. UDAYS TV-II

25. Udaya Varthegalu,

26. Udaya Movies

27. TMG ENTER

28. ZEE MUSIC

29. SMILE TV

30. WIN TV

31. AASEERVATHAM

32. INDIA VISION NEWS

33. YES-INDIA VISION

34. CNBC- TV 18

35. TV 9

36. TV 9 Kannada

37. TV 9 Mumbia

38. Sanskruthi

39. TV 9-NCR

40. Bollywood TV

41. TV 9 Gujarat

42. Live India

43. CNN-IBN



180

Report of the Commission on Centre-State Relations

44. Satya TV

45. YO MUSIC

46. TIMES NOW

47. IMAYAM TV

48. MANORAMA NEWS SOUTH

49. MANORAMA NEWS NORTH

50. MANORAMA NEWS CENTRAL

51. Manorama News International

52. KOLKATA TV

53. 24 GHANTA

54. MAKKAL TV

55. TV-100

56. Pragya TV

57. OTV

58. CTVN-AKD-PLUS

59. PBC TV

60. Channel No.1

61. Mega TV

62. Dhaliwal TV

63. Real Estate

64. Mi Marathi

65. TV 5

66. Jai Hind

67. Space

68. Time TV

69. N TV

70. Bhakthi

71. AZAD

72. TML Voice of  India

73. TML Voice of  India Lifestyle

74. TML Voice of  India Music

75. TML Voice of  India NCR

76. TML Voice of  India Bangla

77. TML Voice of  India Gujarati
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78. TML Voice of  India Marathi

79. Manoranjan TV

80. News Live

81. Sri Venkateswara

82. Life 24, E 24

83. I TV

84. News X

85. News 24, Biz 24

86. Channel 10

87. Channel Eight

88. Kalaignar TV

89. Kalaignar Isai Aruvi

90. Tulsi

91. Mahuaa

92. Ashirwad

93. Home Shop 18

94. Unity-Hariyali

95. R TV

96. Virsa

97. Vasanth

98. Samay

99. Sobhagya

100. Era Channel

101. Wellmess

102. SAAM TV

103. HBN

Note: (1) The list of  TV channels indicating status of  being Free To Air has been

prepared as per records available which had been supplied by the channels at the time of

submission of  their applications.

(2) No free to air TV channels have yet been notified under Section 4A of the

Cable TV Networks (Regulation) Act, 1995.
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MINISTRY OF LABOUR & EMPLOYMENT

Response to the Questionnaire
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Ministry of  Labour & Employment

Q 1.6     With the passage of the 73rd and 74th Constitutional Amendments, Panchayats

and Municipalities have been accorded Constitutional status and protection. However,

the Constitution leaves it to the State legislature to further devolve to the local bodies

powers, funds and functionaries. The experience of  the implementation of  these provi-

sions varies widely from State to State. What steps should be taken in your view to make

the devolution of powers and functions to the Panchayats and Municipalities and their

implementation more effective?

Response : The Eleventh Plan seeks to substantially empower and use Panchayati Raj

Institutions (PRIs) as the primary means of  delivery of  essential services that are critical

to inclusive growth. This necessitates devolution of  the 3Fs. viz functions, funds and

functionaries to Panchayats. Local democracy helps in enhancing people’s participation

and ownership augment public accountability, mitigates  the cumulative  effects of  social

and economic inequalities and ushers in more responsive out reach across all programmes

for poverty alleviation. The delegation of functions to Panchayats is possible through

activity mapping involving identification of  functions and their disaggregation into tasks,

activities and responsibilities for devolution.

 There are many labour laws which help in achieving inclusive growth and are required to

be implemented in the field such as the Minimum Wages Act, 1948, the Bonded Labour

System (Abolition) Act, 1976, the Child Labour (Prohibition and Regulation) Act, 1986

etc. Since Panchayats and Municipalities provide the institutional framework at grassroot

level, these should be effectively utilized both by the Central and State Governments for

achievement of  the objective of  effective implementation of  certain labour laws. Only a

system needs to be involved.

Q.4.5. In the spirit of the 73rd and 74th amendments to the Constitution primacy was

expected to be accorded to panchayats and Municipalities in decentralized planning, in

decision making on many local issues e.g. Public health, school education, drinking water

supply, drainage and sewerage, civic infrastructure, etc. and in the administration and

implementation of  Government funded developmental programmes, schemes and projects.

In practice, however, many authorities, agencies and other organizational entities such as

societies, missions, self help groups etc. continue to function in parallel and at times even

in competition and conflict. Concern has been expressed by some sections that these

parallel institutions are contrary to the Constitutional vision and weaken the role and
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effectiveness of  the Panchayats and Municipalities. On the other hand, it is sometimes

argued that Panchayats and Municipalities do not have the capacity to plan, administer

and implement many programmes/schemes /projects requiring very specialized techni-

cal and managerial skills and resources. What are your views in the matter? What steps

would you suggest to streamline institutional arrangements between such parallel agen-

cies and the Panchayats/Municipalities to bring about more effective and well coordi-

nated action congruent with the spirit of  the 73rd and 74th amendments?

Response:  In a large and diverse country like India, no sole agency can deliver on all

developmental fronts; it has to be multi-modal. In this regard, in a decentralized environ-

ment, panchayats and municipalities have a definite role to play. Their capacity to plan,

administer and deliver on programmes/schemes/projects may vary from   place to place

and wherever it is weak, the capacity needs to be strengthened.  In fact, a major function

of the Ministry of Panchayati Raj is to assist the States for the capacity building and

training of elected representatives of PRIs, whose literacy level and knowledge about

developmental programmes, planning, systems and procedures may be inadequate along

with office space, cyber connectivity etc.

However, convergence is absolutely essential. Considerable resources are available today

through a host of Central and State Schemes and funding mechanisms like National

Rural Employment Guarantee Scheme, National Rural Health Mission, ICDS, Sarva

Shiksha Abhiyan , Mid Day Meal Programe, Pradhan Mantri Gram Sadak Yogana , Na-

tional Child Labour Project, Backward Regions Grant Fund etc. If they are planned and

implemented in isolation without convergence, the result will be sub- optimal.

Q 7.2 Mega projects involve large scale acquisition of land and consequential prob-

lem associated with compensation, displacement of people and their relief and rehabili-

tation and resettlement. Would you suggest any policy changes in the existing processes

of  land acquisition and payment of  compensation thereof? Likewise, is there a need for

bringing  in any changes in the rehabilitation and resettlement polices in order to mini-

mize displacement, ensure fair compensation for the projects affected people and provide

them commensurate livelihood security?

Response:  Land provides the livelihood support. Therefore, in the context of land ac-

quisition for mega projects, a comprehensive relief, rehabilitation and resettlement policy

is a must. Employment to the displaced person needs to be ensured.
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Q. 8.5 Socio-economic development have resulted in large scale migration from the

under developed to the better developed regions within the country. This has sometimes

affected the established demographic patterns and has tended to cause social tensions.

This development has serious implications for Centre- State and inter-State relations.

With the free movement of citizens guaranteed by the Constitution, what measures would

you suggest to contain such social tensions?

Response: Apart from distress migration, viewed holistically, migration has a beneficial

fallout, bringing about a balance between demand and supply of  labour across regions. In

order to reduce its adverse impact, there is need to create awareness generation   and

prevention of exploitation.

Q.8.8 The task of governance is no longer confined exclusively to Governments,

but includes a wide range of stakeholders- the organized private sector, public- private

partnership institutions, Civil society organizations, user and consumer groups, special

interest groups, associations of  industry and a variety of  other non-state organizations. In

many spheres of  activity, earlier performed primarily by Governments, e.g., education,

health care, infrastructure creation and management, such organizations now play a very

important role at various levels. In view of  their growing significance these organizations

may have to be seen as important players in a multi-level federal order.

             In the context of  these developments, what measures would you suggest for the

participation of these emerging stakeholders in the scheme of governance to address the

growing challenges of ensuring good governance for promoting the welfare of the people?

Response:      Achievement of development objectives would require cooperation of

all stakeholders.  In the field of  vocational training, Ministry of  Labour & Employment is

relying greatly on public-private partnership. In this Connection it may be stated that the

idea of  setting Rural Business Hubs (RBHs) under the purview of  Panchayats based on

Public- Private- Panchayat- Partnership (PPPP)   model, to facilitate better market access

for locally available resources and skills and add value to agricultural and other rural

produces, will help. Ministry of  Labour & Employment is implementing a scheme called

Skill Development Initiative (SDI) for training school dropouts, existing workers in the

informal sector etc. in Modular Employable Skills (MES). Similarly,  there is a proposal to

develop 50,000 Vocational Training Centres. These schemes can help in achieving the

developmental objective with the cooperation of  all stakeholders.
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Q. 9.5  One of the challenges faced by policy planners in the country is lack of

uniform social and economic measurement standards (including poverty, health, educa-

tion etc.). This applies across Central departments as well as between States. This is an

important issue because these measurements are utilized for the allocation of resources

to the States. How can uniform national standards for the measurement of  these indica-

tors be formulated? What are your suggestions with respect to Centre- State cooperation

in the joint formulation of  these standards?

Response:  While there is need for prescribing certain broad performance standards, it is

equally necessary to provide for flexibilities to take into account local diversities. Other-

wise, implementation of developmental schemes in India will become very difficult.
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(Department of  Legal Affairs)

Response to the Questionnaire
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Department of  Legal Affairs
Dv. No.:2369/08-A

The Commission of Centre-State Relations has sought our views on the Ques-

tionnaire prepared by them on Centre-State Relations.

On perusal of  the Questionnaire, it appears that only Chapter 5 relating to

Criminal Justice, National Security and Centre-State Cooperation would be relevant for

response by this department.

The said chapter discusses the matters under the headings the Union in the

matter of  Internal and National Security, Social and Communal Conflicts and Crimes

affecting National Security and could be responded to together. Given to the prevailing

conditions in the country due to terrorism etc., it is understood that the MHA is already

considering a proposal to identify certain crimes as federal crimes and also to constitute a

federal agency to investigate these crimes. It is being debated, as to whether present

legislative framework could be amended so as to cover the offences of terrorism, money-

laundering, arms trafficking or a standalone legislation should be brought in to cover all

these offences.   So far as this department is concerned, we have already opined that there

should be a standalone legislation to take care of offences relating to terrorism,   it may

also be mentioned here that India is a signatory of  UN Convention   against   Trans-

national   Organised   Crime   and    its   three   protocols supplementing the Convention

and that MHA is presently in the process of enacting a law to give effect to the Conven-

tion.

As regards the social and criminal conflicts, it may be stated that MHA ap-

pears to be conscious about this menace and for that reasons Communal Violence Bill

has been introduced by the MHA in 2005 in Rajya Sabha and this Bill is further being

examined so as to incorporate some suggestions emanating from various NGOs etc.

May please see.

(S. K. DULLO)

Additional Legal Adviser

16-09-2008
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D.O. No. 24(13)/07/L.I                                                                 Dated 15-09-2008

Dear Ms. Upadhyaya,

Kindly refer to your D.O. letter No.3-11/2008-CCSR, dated the 22nd August,

2008, wherein the comments of this Department on the Questionnaire prepared and

circulated by the Commission on Centre-State Relations has been sought.

2. In paragraph 3 of  the D.O. letter No.3-64/2007-CCSR, dated the 31st December,

2007, the Commission has sought views of this Department in respect of the framing of

the Questionnaire itself.

3. In this regard, it may be mentioned that this Department, prima facie, is a service

Department and as such, its role is limited to drafting of Bills, Rules, Regulations, etc. for

all the Departments of the Government of India with respect to the laws administered by

them. Therefore, this Department has no interface with the States. The proposals of  the

State Legislatures on the subjects enumerated in the Concurrent List of the Seventh

Schedule to the Constitution in respect of which the Departments of the Government of

India are administratively concerned and which require the assent of the President under

the provisions of  clause (2) of  article 254 thereof, are scrutinised in this Department

from the point of  view of  repugnancy, if  any, having regard to the Central Acts on the

subject.

4. With reference to the Questionnaire, we are of the view that the following ques-

tions relating to Legislative Relations may be included by the Commission in the Ques-

tionnaire, namely:-

1. Whether the present arrangement of the provisions of the Constitution with

regard to the Union-State relations in the legislative sphere requires a  re-

look?

2 Whether any of the provisions of the Constitution relating to the distribution

of legislative powers between the Union and the States require a change?

What changes, if  any, would you suggest in this regard?

3 Whether the federal principles in their working during the last six decades

indicate any constraint in dealing with the Union-State relationship? What
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should be the basis for the distribution of legislative powers between the

Union and the States? Is there a need for changing the contents of various

Lists of  the Seventh Schedule? What would be your suggestions in this re-

gard?

4. Is there a need to redefine the scope, nature and extent of consultation be-

tween the Union and the States especially with regard to their legislative pow-

ers under the Concurrent List? What should be the scope, nature and extent

of such consultation?

5. It is generally observed that in respect of  legislations requiring concurrent

actions of both the Union and the States, certain issues such as distribution

of  funds, accountability, non-co-operation, etc. ultimately result in the non-

implementation of  laws. What measures or reforms would you suggest to

overcome these issues and to facilitate better legislative coordination?

5. The Commission may consider the above-mentioned questions, for inclusion

in their Questionnaire, which may be of some use in getting the feedback on certain

contentious issues.

Yours sincerely,

 (Dr. Sanjay Singh)

Ms. Veena Upadhyaya

Additional Secretary and Advisor

Ministry of Home Affairs

Inter-State Council Secretariat

Vigyan Bhawan Annexe

New Delhi.
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Ministry of  Mines

Mechanisms for Inter-Governmental consultation

Point. 1.14. Consultation between the Union and the States is a common practice

in federation to facilitate administrative coordination, several institutional arrange-

ments including the National Development Council, the inter State Council, Zonal

Councils, the National Integration Council exist for the purpose of  formal consul-

tations. Are you satisfied that the objective of healthy and meaningful consultation

between the Centre and the States is being fully achieved through the existing

institutional arrangements? What are the ways in which these processes can be

further streamlined and made more effective?

Comments of  Ministry of  Mines. The existing institutional arrangements are effective.

Point 1.15. Apart from the Inter State Council several other institutions have been

created to promote harmonization of  policies and their implementation among

States. Prominent among these are the Zonal Councils. In addition, there are a

number of  inter-state consultative bodies e.g.. National Water Resource Council,

Advisory Council on Foodgrains Management and Public Distribution and the

Mineral Advisory Board. Then there are Central Councils of  Health, Local Self

Government and Family Welfare, Transport Development, Education, etc. What

is your appraisal of  the working and efficiency of  these institutions/arrangements

in securing intergovernmental cooperation? Do you think they play a useful and

effective role in setting standards and effective coordination of policies in vital ar-

eas? What are your suggestions in this regard?

Comments of  Ministry of  Mines. For consultation on the issues relating to mining

sector a Mineral Advisory Council (MAC) under the Chairmanship of  Union Minister of

Mines has been constituted in the Ministry of  Mines. MAC is reconstituted after a period

of  every four years having State Governments and Mining Industry as members. The

objective of healthy and meaningful consultation between the Centre and the States and

Mining Industry has been fully achieved through such forums. Such arrangement may be

made in respect of all the Centra! Ministries/Departments for effective consultation and

sorting out contentious issues.
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Mineral Resources including Hydrocarbon

Point 6.10 Regulation of mineral resources including hydrocarbons comes within

the competence of  the Centre by virtue of  entries 53 , 54 and 55 of  List I of  the

Seventh Schedule. The States, being owners of  these resources (Article 294), have

been seeking a greater role in the decision making processes relating to the regu-

lation of  mineral resources e.g. in the determination of  the royalty rates, periodic-

ity of  rates revision etc. What steps in your view, should be taken to evolve an

integrated policy on the subject that would reconcile the interests of the States

with the sustainable exploitation of mineral resources including hydrocarbons in

the national interest?

Comments of  Ministry of  Mines.  Section    9(3)    of     MMDR    Act provides that the

Central Government may, by notification in the Official Gazette, amend the Second

Schedule of MMDR Act so as to enhance or reduce the rate at which royalty shall be

payable in respect of mineral {other than coal, lignite and sand for stowing) with effect

from such date as may be specified in the notification. Mineral resources relating to hy-

drocarbons does not come within the purview of  Ministry of  Mines.

Conventionally, for revision of  royalty rates of  minerals other than fuel and minor miner-

als, a Study Group is constituted under the Chairpersonship of  Additional Secretary,

Ministry of Mines, with representatives of major mineral producing states on rotational

basis, concerned Central Ministries/Departments, Indian Bureau of  Mines and Federa-

tion of  Indian Mineral Industries as members. Comments of  all stake holders including

State Governments are solicited. Considering all inputs received from stakeholders, and

in keeping with parity with the best international practices and revenue interest of the

States, royalty rates are recommended for revision. Royalty rate of major minerals are

notified by Central Govt, which are applicable to all states so as to bring uniformity of

royalty rates for all the states. For minor minerals. State Governments are competent to

notify royalty rates individually for the minerals found in their state.
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Department of  Administrative Reforms & Public Grievances 

This Department is concerned with the issues raised in paragraphs 8.6 to 8.9 concerning 
Public Policy and Governance in the chapter titled “Social-Political Developments, Pub- 
lic Policy and Governance”. We may send our comments as under:- 

8.6       Article 37 of the Constitution states that the principles laid down in Part IV are 
fundamental in the governance of the country and it shall be the duty of the State to 
apply these principles to  making  laws. 

(i) Have the Directives been accorded due regard by the Centre and the States in 
making laws and in formulating policies and programmes? 

(ii) What are those Directives which require more legislative attention from 

(a) the Union Parliament, and (b) the State Legislatures? 

Response – Governance in India has a strong constitutional base.  The ideals of gover- 
nance are rooted in the ‘Rights based’ philosophy  that calls upon the State to secure to all 
its citizens social, economic and political justice and protection of  fundamental rights. 

The Constitution of  India enunciates the principles of  a liberal democracy.  The people 
of  India are the source of authority under the Constitution. The  basic tenets of the 
Constitution outline the following goals:- 

(i) Socialism- security and a decent standard of  living. 

(ii) Secular – liberty of   belief, faith and worship. 

(iii) Democracy – exercise of adult franchise. 

The directive principles of State policy are fundamental to governance of the country 
(Article 37) and embody the concept of a welfare State. These principles require the 
State to 

• Secure a social order 

• Secure distribute justice 

• Ensure right to work, education and social security 

• Provide for just and humane conditions of work 

• Provide for free and compulsory education for children
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• Promote the educational and economic interest of the weaker sections 

• Improve public  health and 

• Protect the environment. 

The fundamental rights enshrined in the Constitution have a direct bearing on the roles 
and responsibilities of the State.  These include 

• Right to life 

• Principle of equality including gender equality 

• Right against State arbitrariness 

• Right against exploitation 

• Fundamental freedoms 

• Right to education 

Lastly the 73 rd and 74 th amendments to the Constitution mandate the institutionalisation 
of a third tier of Government and specify the modalities of decentralised governance. 

As can be seen from above, the Constitution lays down a detailed requirement on the 
State for ensuring the welfare of  the citizens.  It recognises the importance of  governance 
in running the affairs of  the country. There is no empirical evidence that the Centre and 
the States take conscious care of  all the above principles while formulating various 
programmes.   However, most of  the Government decisions are taken in the spirit of  the 
above principles. It may be concluded that Directives Principles of   State policy and 
other provisions of  the Constitution are accorded due regard while formulating laws and 
policies by the Centre and State. However, while implementing those policies or design- 
ing programmes for implementing policies the conscious efforts could be made to see that 
the desired outcomes were in line with the basic tenets of the Constitution. 

There is a growing concern that progressive acts, rules, regulations etc.  are not being 
framed and implemented due to various factors like, growing regionalisation, coalition 
politics, and fractious relations between Union & State.  India is a single indivisible entity 
and our constitution treats every citizen on equal footing.  Hence, greater focus is re- 
quired to synthesize various competing interests vis-a-vis centre, state relations, in order 
to provide better quality of  life to citizens.
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For example, there is an urgent need to revamp our bureaucratic structure, specially Civil 
Service  and Police Service. These should be governed by uniform progressive legislation 
throughout the country.  Dichotomy between Central and State List should not be al- 
lowed to come in the way.  Similarly, there are other areas like political structure, judicial 
system, etc.  which need thorough revamping. 

The more contentious issue of devolution of finance between Centre and State need a 
penetrating look.  Backward areas populace need to be empowered to come up to na- 
tional standards. 

In sum, we need to adopt a policy of “National Standards” in every walk of our socio/ 
economic/political life and try our best to bring every region/states etc. up to the desired 
level by adopting a judicious mix of decentralisation, as well as centralisation. 

8.7  What in your views are the elements of good governance that need to be addressed? 
What parameters would you consider appropriate in order to judge the performance of  a 
State? What are your views about the existing monitoring, review and evaluation mecha- 
nisms to ensure delivery outputs and outcomes of the schemes and programmes in the 
field? 

There are two ways to look at the governance in its entirety - 

(a) Governance as the distribution and exercise of power among  different 
stake holders 

(b) Governance as the State’s ability and capacity to effectively fulfill its  man- 
date 

While discussing ‘good governance’ in the Indian context, concept as at (b) above would 
be more appropriately. In this Department’s view, following are the main aspects of  good 
governance which need to be addressed:- 

(i) Voice and accountability – freedom of  expression, freedom of  association, 
free media and accountability to citizens and Right to Information are impor- 
tant elements for ensuring good governance. 

(ii) Absence of violence and Rule of Law- the confidence among the citizens 
that rules of  the society are followed including the quality of  law enforcement, 
the effectiveness of  the Police and the Courts have a major role in ensuring 
good governance, protection from crime, violence including extremism are 
also part of this element.
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(iii) Government effectiveness- the quality of  public services, quality and 
commitment of  the civil servants, the quality of  policy formulations and 
implementation and the credibility of the Government commitment to such 
policies form another important aspect of   good governance. 

(iv) Regulatory quality – the ability of  the Government to formulate and implement 
policies and regulations that permit and promote private sector development. 

(v) Control of  corruption – the extent of  which public power is exercised for 
private gain including petty and grand forms of  corruptions, is another indicator 
of governance. 

(vi) Participation and inclusiveness- in a democratic Governmental structure the 
extent and quality of participation of various stake holders is also an indicator 
of governance. 

(vii) Transparency – Transparency is a wide term which includes honest dealings, 
clarity    openness fairness and lastly merit based approach.  In recent times, 
technology is also a big enabler of  transparency.  Thus,  e-processes, RTI, 
single window uniform service-standards etc.  would contribute significantly. 
A positive code of  ethics governing political as well as, Civil Services and 
also help a lot to achieve ‘goals of ’ transparency. 

This Department is developing a framework and an appropriate methodology 
for assessing the State of  Governance in a State.  This methodology has been developed 
and is being tested in three States on Pilot basis.  Based on the experience gained during 
the development of  this framework,   following parameters are being suggested to judge
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(A)    Political Dimensions- This dimension has following basic components 

Components Indicators 

(i)  Exercise of franchise (a) Voting percentage 

(b) Extent of non-enrolment 

(c) Use of illegal means 

(d)    Poll related violence 

(ii) Profile and conduct of political (a) Criminalisation of politics 
representatives (b)    Women empowerment 

(c)     accessibility of elected representatives 

(d)    Misuse of power and authority 

(e)     Perception of  corruption 

(iii) Conduct of political parties (a) Concern about welfare of people 

(b) Propensity to call for bandhs 

(c) Functioning of the Legislature- Loss of 
time 

(d) Functioning of the Legislature - 
discussions 

(e) Functioning of the Legislature - Citizen 
Perception. 

(f) Review of audit reports 

(iv) Quality/Functioning of the (a) Political Stability 

Political Executive (b) Quality of  Top Leadership 

(c) Quality of  Functioning of  the Political 
Executive
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(d) Accessibility of  Political Executive 

(v)  Political Decentralisation (a) Devolution of Functions to PRIs 

(b) Devolution of Finances to PRIs 

(c) Quality of Functioning of Gram 
Panchayat/Block Panchayat 

(d) Voter turnout in PRI elections 

(e) Devolution of Functions to ULBs 

(f) Financial strength of ULBs 

(g) Quality of functioning of ULBs 

(h) Voter turnout in  municipal elections 

(B)  Legal/Judicial Dimension - This dimension has following basic components 

Components Indicators 

(i) General conditions of Law & (a) Security of Life and property 
Order & Internal Security (b) Crime rates 

(c) Police effectiveness 

(d) Incidence of bandhs/hartals 

(e) Incidence of death due to police firing 

(f) Naxal violence 

(g) Effectiveness in handling grave security 
threats 

(ii) Citizen - friendliness of  the Police (a) Police responsiveness 
and Protection of Human Rights (b) Ease of filing FIRs 

(c) Undue harassment by Police
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(d) Fairness in dealing with accused 

(e) Corruption perception 

(f) Human rights violations 

(g) Custodial deaths 

(h) Custodial rapes 

(iii) Police  Administration & functioning (a) Urban Police Stations to population ratio 

(b) Rural Police Stations to population ratio 

(c) Police personnel to population ratio 

(d) Ratio of women police personnel 

(e) Police deployed in non-core functions 

(f) Knowledgeable and skilful police  force 

(g) Adequacy of physical & financial re- 
sources 

(h) Political interference in police adminis- 
tration 

(i) Offenders to have jumped parole 

(j) Average Time taken to file charge sheet 

(k) Under trials held for than 1 year 

(l) Conviction rate 

(iv)    Access to Justice and (a) Ratio of judges to population in High 
Judicial Administration Court 

(b) Ratio of judges to population in Subor- 
dinate Courts 

(c) Average no. of  cases disposed per judge 
in High Court
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(d) Average no. of  cases disposed per judge 
in Subordinate Courts. 

(e) Cases pending for more than 5 years in 
Subordinate Courts 

(f) Cases disposed under Sec.80 

(g) Proportion of cases referred to ADR 
mechanism 

(h) Average number of  cases allotted to a 
Public Prosecutor 

(i) Confidence in the judicial system 

(j) Corruption perception 

(k) Complaints against judges 

(l) Transparency in judiciary under RTI 

(C) Administrative Dimension - This dimension has following basic components 

Components Indicators 

(i) Citizen orientation, responsiveness (a) Accessibility 
and transparency and use of IT (b) Responsiveness 

(c) Quality of grievance redressal/com- 
plaint handling 

(d) Proactive Disclosure 

(e) Disposal of requests 

(f) Second Appeals 

(g) Awareness of  RTI 

(h) Use of IT 

(i) Reduction in Corruption
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(ii) Managing Human Resources (a) Managerial profile 

(b) SCs/STs in Government Service 

(c) Women in Government Service 

(d) Regularity in recruitment 

(e) Tenural Security 

(f) Importance of training 

(g) Fairness of selection process 

(i) Transfers and posting 

(j) Performance appraisal process 

(k) Incentives for performing well 

(l) Motivation level 

(m) Adequacy of knowledge and skills 

(iii)  Financial Management (a) Savings rate 

(b) Extent of 'March Rush' 

(c) Pendency of Utilization Certificates from 
grant in aid  institutions 

(d) Pendency of Abstract Contingent Bills 

(e) Pendency of Audit paras 

(f) e-Procurement 

(iv)  Basic Service Delivery (a) Primary healthcare services 

(b) Primary schooling 

(c) Mid-day meals 

(d) Safe drinking water
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(e) Sanitation facilities 

(f) Public distribution system 

(g) Access to Electricity 

(h) Quality of electric supply 

(i) Quality of roads 

(v) Corruption Perception, (a) Extent of  corruption 
Vigilance and Enforcement (b) Incidence of bribery 

(c) Corruption trends 

(d) Recommendations of the State Vigilance 
Commission 

(e) Conviction rate 

(f) Profile of prosecutions 

(g) Disposal rate of departmental enquiries 

(D) Economic Dimension - This dimension has following basic components 

Components Indicators 

(i)      Fiscal Governance (a) Enactment of FRBM 

(b) Reduction in fiscal  deficit 

(c) Reduction in revenue deficit 

(d) Increase in tax revenue 

(e) Dependence on central transfers 

(f) Proportion of capital expenditure 

(g) Proportion of establishment costs 

(h) Debt servicing
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(i) Quality of fiscal governance 

(ii) Business Environment (a) Investment climate 

(b) Average FDI inflows 

(c) Private investment 

(d) Employment Generated 

(e) Single-window facility for investors 

(f) Average time taken to register a business 

(g) Availability of  skilled labour 

(h) Investment friendly employment laws 

(i) Days lost due to strikes and lock-out 

(j) Enforcement of contracts 

(k) Access of  credit 

(l) Quality of  physical infrastructure 

(m) Inspection visits by government officials 

(n) Payment of bribes 

(iii)  Support to the Primary sector (a) Rural indebtedness 

(b) Incidence of  farmers suicides 

(c) Government support to small and mar- 
ginal farmers 

(d) Quality of  extension services 

(e) Quality of irrigation facilities 

(f) Quality of agriculture inputs 

(g) Quality of marketing support
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(h) Quality of credit facility 

(E)  Social Dimension - This dimension has following basic components 

Components Indicators 

(i) Welfare of  the Poor & (a) Reduction in BPL  population 
Vulnerable sections (b) Addressing the  needs of the poor 

(c) BPL access to the PDS 

(d) BPL access to safe drinking water 

(e) BPL access to public/individual toilets 

(f) BPL access to electricity 

(g) BPL families provided with housing 
benefits 

(h) Old age and widow pensions benefits 

(i) Freedom to practice their religion 

(j) Absence of social discrimination 

(k) R&R policy 

(l) BPL women assisted through micro- 
credit 

(m) Addressing the welfare needs of women 
and children 

(ii)   Role of Civil Society (a) Environment for functioning of civil 
society organisations 

(b) Interference in the functioning of NGOs 
by elected representatives 

(c) Interference in the functioning of NGOs 
by Govt. Officials
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(d) Bribes paid by NGos 

(e) NGOs involved in policy formulation 

(f) NGOs involved in monitoring and 
evaluation of programmes 

(g) Quality of NGOs 

(h) Capacity of NGOs 

(i) NGOs engaging in Corrupt practices 

(j) Financial Transparency among NGOs 

(k) Compliance with RTI provisions 

(iii)  Role of Media (a) Environment for functioning of the 
media 

(b) Independent functioning of media 

(c) Political/bureaucratic interference in the 
functioning of the media 

(d) Extent of freedom from business inter- 
ests 

(e) Freedom to collect facts and information 
about the government 

(f) Ability to highlight people's issues 

(g) Ability to educate and inform people on 
governance issues 

(h) Extent of social relevance of news and 
information 

(iv)  Environmental Management (a) Incidence of Groundwater levels 

(b) Incidence of forest cover
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(c) Government effectiveness in controlling 
air pollution 

(d) Government effectiveness in controlling 
pollution of water  bodies 

(e) Government effectiveness in promoting 
environmentally  friendly agricultural 
practices 

(f) Encouragement for water conservation 
through watershed projects, rain water 
harvesting etc. 

(g) Constitution of a bio-diversity Commit- 
tee 

The Department has also come up with the appropriate measurement for each of the 
indicators to judge the performance of  a State in a particular area.     The Commission for 
Centre -State Relation may like to use these indicators if considered appropriate. 

The existing monitoring review and evaluation mechanism focus on the allocation of 
resources and use of  these resources for the  stated objectives. There is no co-relation 
between the allocation of resources and benefits actually derived. In recent years, out- 
come budgeting is being seen as one of the tools which can be applied for evaluating use 
of  resources. However, it is in a nascent stage as there is a pre-requisite of  defining 
measurable and monitorable  indicators for arriving at an outcome. This is an area which 
needs further refinement. After outcomes are clearly defined, it would be possible to 
make review and evaluation mechanism around them. In addition to above, social audit 
mechanism can also be used in some of the schemes which have a direct beneficiary 
approach. 

8.8  The task of governance is no longer confined exclusively to Governments, but in- 
cludes a wide range of stakeholders - the organized private sector, public-private partner- 
ships institutions, civil society organizations, user and consumer groups, special interest 
groups, associations of  industry and a variety of  other non-state organizations. In many 
spheres of  activity, earlier performed primarily by Governments, eg., education, health 
care, infrastructure creation and management, such organisations now play a very impor-
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tant role at various levels. In view of  their growing significance these organizations may 
have to be seen as important players in a multi-level federal order. 

In the context of  these developments, what measures would you suggest for the partici- 
pation of these emerging stakeholders in the scheme of governance to address the grow- 
ing challenges of ensuring good governance for promoting the welfare of the people? 

There is a growing feeling that various stakeholders must be allowed to contribute signifi- 
cantly in various arenas of  public welfare. For example, in Telecom, Power, Transport 
Sector etc. allowing private sector players has led to competition and delivery of better 
quality service.  There is now a greater awareness to build trust with stakeholders and it 
is slowly resulting in Accountability Relationship between 

• Citizens 

• Policy Makers 

• Service Providers 

leaders to a Citizen Centric Service approach. 

Thus  in sum, it can be said that private-public partnership is the emerging key trend, 
which needs to be encouraged and nurtured.  The process also must be monitored through 
appropriate regulatory mechanisms. 

8.9  In the context of the increased role of many non-state organizations in the delivery 
of  public services, please give your views on: 

(a) What can be done to ensure that such organizations take due account of 
social responsibilities and public good in their functioning? 

(b) How can the discipline of human rights and the philosophy of the Directive 
Principles be brought into the scheme of such organizations? 

(c) How can the principle of democratic accountability in the delivery of public 
services be extended to these organizations? 

With liberalisation in many spheres of Governance, presence of other organizations can 
be seen in traditional Government-held areas.  This brings in a new way of  doing things 
giving the advantage of efficiency which private sector organisations are able to provide. 
At the same time, it is expected that in the areas of the public goods,  basic tenets of
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Constitution are followed.  A new form of  government structure has to emerge to ensure 
that citizen interests are taken care of without impinging on the autonomy of such orga- 
nizations. In some cases the regulatory authorities can fill such a void. In other cases, 
specific rules might have to be framed wherever substantial public funds are utilized by 
such organizations. Voluntary Sectors, NGO's etc. has long been serving as an effective 
non-political link between the people and the government.  It has contributed signifi- 
cantly to finding innovative solutions to grass root problems.  It enables community par- 
ticipation, alternative perspectives, greater awareness and understanding of  local issues. 
Thus, there is a strong case for Strategic Collaboration between the government and non- 
state organisations for 

• poverty alleviation 

• skill promotion 

• entrepreneurship development 

• empowerment of  poor 

• population control 

• agents for service delivery 

• catalysts for participatory development 

• feedback/monitoring agents of government programmes
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• Para 1.1 to 1.19 – No comments

• Para 2.1-The decision to delegate more freedom to the States for making their

economic policies is always in the benefit to the country as the planning and devel-

opment is always region and environment based. However, the State Governments

should develop their Planning models based on the Five Year Plan (FYP) of  the

Central Government so as to achieve results in unison.

• In relation to the power sector it may be stated that the resources of the country

such as coal, oil, lignite and water are unevenly distributed. Accordingly it is felt

that the planning process carried out by the States shall be in closed coordination

with the planning process carried out by the States shall be in closed coordination

with the Centre and generally in accordance with each other. This will also facili-

tate the operation of the Regional grid to progressively head towards functioning

of the National Grid by 2012. The States shall also create an environment which is

conducive and encourages IPPs to set up generation capacity in the State. This

could be achieved by streamlining the procedures for granting various clearances

expeditiously within their State.  Also the capacity building in the States should

take place in closed coordination with the center, so as to adequate cover all the

schemes which are taken up in the States.

• Para 2.2 -   The policies of the Central Government may should be made keeping in

views large deviations in Geographical, Environment, Traditions of  the region and

type of people of the States so that the policies can cater more to the need of the

people of the various States and further strengthening the development of the

country.

• Para 2.3 – No comments.

• Para 2.4-  More powers should be given to the National Development Council and

the Inter State Council to have more coordination, supervision and smooth imple-

mentation of  the Central Government Sponsored Schemes.

• Para 2.5 - The fund transfer from the Centre should be assigned to a single Com-

mission so as to keep a perfect track record of expenditure of funds as scheme

based and wherever required the most.
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• Para 2.7 - The transfer of funds should be need based and not arithmetic based.

• Para 2.8 - The funds should be released exactly as per the scheme schedule submit-

ted by the States and approved by the Central Government keeping in view the

progress of  the schemes also. To plug leakage of  funds from one sector to other, it

is pertinent that during discussions on the Annual Plan Outlays, funds to be given

quarterly can be explored followed by quarterly review.  This may result in proper

fiscal management by the States.

• Para 2.9 - While planning for Centrally Sponsored Schemes the State’s own Planned

Schemes should be kept in view which may need proper supplementing the require-

ment of  planning for Central as well as the State planned schemes.  In relation to

the power sector, Centrally Sponsored Projects taken up by CPSUs are planned so

that they supplement the requirements of  the States.

• Para 2.10 - The release of funds to the State Government Bodies should not be

released directly as it may hamper the implementation of  the schemes.

• Para 2.11 to Para 2.15 – No comments

• Para 3.1 to Para 3.2 – No comments

• Para 4.1 – No Comments.

• Para 4.2-   Greater autonomy to Panchayats and Municipalities for levying taxes,

duties, tolls, fees etc may generate more complexities in the revenue collection.

However, incentive based schemes should be made for collection of taxes, duties

etc by the Local Bodies to have high percentage of these collections in time.

• Para 4.3-   No it may not be feasible as the expertise level at Local levels may not

available everywhere which may result in flouting of  rules and guidelines issued

from time to time.

• Para 4.4 - The funds should be allotted only through the State Government, how-

ever monitoring and supervision should be done by a Committee consisting of

representatives from the Central as well as the State Governments.

• Para 4.5 – No Comments.
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• Para 4.6 - There should be protocol guidelines.

• Para 4.7 – No Comments.

• Para 4.8 –  Yes should have representation in the State Government at assembly

level.

• Para 4.9 -  Local bodies should be inducted in the Committee looking after the

planning and implementation of the scheme specially mega-Projects involve

important issues so as to have better R & R schemes. During the planning stages,

local government may be intimated the extent of land acquisition for the projects,

population affected and related proposed R & R schemes. The local government

may also put up detailed information to the people likely to be evolved like

employment, educational institution,  to the people likely to be evolved like

employment, educational institution, health facilities etc. This will save time for

speedy completion of the projects envisaged thereby minimizing cost & time

overruns.

• Para 4.10 to Para 4.11 – No comments.

• Para 5.1 to Para 5.10 – No Comments.

• Para 6.1 to Para 6.2 – Yes agreed

• Para 6.3 – Can be resolved if 6.2 is implemented

• Para 6.4 – Can be resolved by making more stringent laws.

• Para 6.5 – No comments.

• Para 6.6 -  At the time of Planning, the participation by the local bodies can help in

achieving better cooperation. In case of multi purpose project which provide ben-

efits to a number of States, the Central Government need to play a major coordi-

nating role for ensuring equitable benefits. During the planning stages the various

stakeholders including properties and people likely to be affected are needed to be

addressed in detailed way like benefits likely to be accrued in the national interest

and more particularly the local interest. This will help in realization of local popu-

lation support for speedy completion of  such projects.
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• Para 6.7 - The E&F clearance has become a major hold up for projects. Delegation

of  greater powers to the States to grant Environmental and Forest clearance for

projects having investment of up to a specified limit is a progressive measure. How-

ever there should be closed coordination between the Center and States in order to

comprehensively plan development of all sectors of economy in each area as per

environmental stipulations.  The process of  E&F clearance needs more transpar-

ency. The process should be based on self-certification, on the various guidelines

issued for the purpose.

• Para 6.8 – No comments.

• Para 6.9 -  It is in the interest of the nation, our rich transitions and continuing eco

balance. The State Governments should be delegated with the powers of being the

Steward for these.

• Para 6.10- These should be under the control of the Centre with compensation/

lease agreement with the States.

• Para 6.11 - In relation to the power sector, the main guidelines and policy areas are

generally decided at Central level. States would need to play more proactive role in

implementing these policies and safeguard the national interest and policies.

• Para 7.1 -  Constitution and Acts should support Mega Projects and all Legal sup-

port should be given by making more supporting Laws. The package of  R&R/

compensation if  any, in these cases should be given to a committee with represen-

tatives from Centre & State. The committee should be made responsible for any

failure in this respect. As discussed in preceding paras, while planning of mega

power projects wither centrally funded or state funded, the possible acquisition of

land resulting in possible displacement of people and the associated R&R scheme

should be addressed. The compensation arising out of above acquisition and dis-

placement to be made available immediately during handling over and should be

associated with proper R & R arrangement.

• 7.2. to 7.3 Same as 7.1.

• Para 8.1 to Para 8.9 – No comments.

• Para 9.1 to 9.3 – No comments.
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• Para 9.4 - Development of Human Resources must be in accordance with the needs

of the industries coming up in the State Government of India is therefore directing

the project developers and the training Institutes to chalk out programmes accord-

ingly for training of personnel so that they could be employed gainfully in the In-

dustries coming up in the neighborhood. Developers are also being encouraged to

adopt an ITI in their vicinity which could then have a tailor-made curriculum as per

their requirement.

• Para 9.5 – No comments.
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MINISTRY OF RURAL DEVELOPMENT

(Department of  Drinking Water Supply)

Response to the Questionnaire
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Department of  Drinking Water Supply

D.O.A11012/6/2008-DWS III (Coord)

28th May 2009

Dear Shri Mukul

Kindly refer to your d.o. letter No. 3-11/2008-CCSR (Pt.) 8th May, 2009 regarding response

of the Department to the Questionnarie circulated by the Commission.

Our Comments are as follows:

Para 6.2: There is no doubt that in order to make optimum use of the water resources

available, it is absolutely essential to ensure prudent use of  water in the basin and to

create suitable infrastructure for transfer of  surplus water from one river basin to another.

Similarly, rain water harvesting has to be made compulsory far all rural and urban areas. A

stage has now been reached when diverse data and statistics are available; satellite mapping

has been done on an extensive scale so that decisions can be taken in a scientific and

rational manner. It is absolutely imperative to consult the states and then set up a joint

authority which could take up integrated planning for optimum utilization of the water

available. If  necessary such an authority should be set up with the requisite legal backing.

There is no doubt that there may be initial resistance to such a move and that even if such

a joint authority is set up it will face various problems in its initial stages. But this should

not deter the government from going ahead with such a proposal because ultimately this

is the only way to utilize a scarce resource in a manner which would be advantageous to

all the parties involved.

Para 6.4:     In the rural areas today the source of  drinking water & mostly ground water

based (80 to 85%)and the rest is drawn from surface water and river water sources. Under

the revised guidelines, recently announced the emphasis is on sustainability local sources

have to be protected and developed and sustainability can only come through development

of multiple sources  viz., ground water and surface water and water available through rain

water harvesting systems. Because of  the rapid depletion of  the ground water aquifers

the problem of  chemical contamination is becoming more serious. In this context the use

of  surface water in the form of  water from ponds, tanks, reservoirs and rivers is going to

become increasingly important. It is in this background that the pollution of the rivers

and other water bodies becomes a serious threat. Such pollution can only be prevented by
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promoting sanitation infrastructure in the form of  individual toilets, public toilets, drains,

sewerage systems, sewerage treatment plants. Extensive IEC activities have to be

undertaken to create awareness and finally, by enacting a suitable law, penal action has to

be prescribed for those who continue to pollute water bodies. This would have to be a

comprehensive campaign and no single input would help in tackling this major problem.

It will require a huge financial outlay, detailed planning, involvement of  all stake holders

and great political will.

Yours sincerely,

(Shantanu Consul)

Shri Mukul Joshi

Secretary

Ministry of Home Affairs

Inter-State Council Secretariat

Vigyan Bhawan Annexe

New Delhi 110 011
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DEPARTMENT OF BIOTECHNOLOGY

1. Background:

1.1 The Department of  Biotechnology (DBT), Ministry of  Science and Technology,

Government of  India as a mandate to promote research, application, technology

development and diffusion as well as regulation of  biotechnology products in agriculture

and healthcare sectors.

1.2 Some state governments like Karnataka, Maharashtra, Tamil Nadu, Andhra

Pradesh and Kerala have developed and adopted biotechnology development policies in

harmony and consultation with strategies and policies of  this department. In other states,

biotechnology developments are not comparable with the states mentioned above.

1.3 The DBT as the centre has no centrally sponsored schemes implemented in the

states. Most of  the programmes fall under central schemes. The investments in state

operated institutions and universities are not adequate for realizing the potential of

biotechnology addressing locational needs. Although, many states have Ministries of

Science and Technology and State S&T Council; most of  them function on shoe-string

budget; often supplemented by departments of  Ministry of  Science and Technology,

Government of India.

1.4 The DBT has central schemes for supporting states government in establishment

of  biotechnology parks / incubators within the overall framework of  industrial

development policy of  different states. The biotechnology parks / incubators are hubs of

biotechnology industrial activity in states wherever they are established for technology

development and production of  modem biotechnology products in agriculture and

healthcare.

1.5 The state governments also collaborate through State Biotechnology Advisory

Boards for overseeing the implementation regulation of import, transport, research,

manufacture and use of genetically engineered organisms under the Rules (1989) of

Environmental Protection Act of 1986 – a central legislation with Ministry of Environment

and Forests, Govt. of  India. In most of  the states, these advisory committees are not

functional or nor even constituted. Therefore, in order to reform, the Govt. of  India has

entrusted DBT to work out a new legislation for regulation of  biotechnology products
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namely ‘Biotechnology Regulatory Authority of  India Bill 2008’. The draft bill is becoming

ready for cabinet approval through consultation with Ministry of Law and Justice.

Individual comments on the draft bill were obtained as many as 30 states before the bill is

finalized. The experience in consultations with the state government in this process revealed

several issues related to overall importance organization and of  science and technology

in the states.

1.6 It is well established fact that science the technology including biotechnology

and other recent advances made in emerging areas of  science such as nanotechnology,

advanced materials, automobile engineering, genetic engineering, have profound impact

on overall socio-economic development. Technology based goods and services have been

increasingly demonstrated to bring about revolution in agriculture productivity, healthcare

and delivery, food and nutrition, and environmental protection and adoption to climate

change.

2. Suggestions:

The draft questionnaire has no mention of any of the words related to aforesaid potential

of  technology such as “Science” or “Biotechnology”. However, the word “Technology”

has been referred only in para 6.4 while referring to ‘pollution of rivers’.

In view of  the above, following suggestions are made for consideration of  the commission

to include either in a separate chapter titled as “Science and Technology for development”

or under Item 10, the miscellaneous category.

A. Are you satisfied with the state specific science and technology investments,

growth and development?

B. In the context of  modern technology being realized as driving force for

development, are you satisfied with the support and cooperation obtained

from centre in development of scientific and technological expertise,

infrastructure and institutional development?

C. Are the current mechanisms of consultations and cooperation from the centre

are satisfactory on implementing science and technology based public policy

for natural resource management, environmental protection and agriculture

productivity ? If  not, what suggest new mechanisms and modalities ?

D. Are you satisfied with the current legislations, infrastructure and human

resource in implementation of  science based regulation of  drugs and

pharmaceuticals, biodiversity, biotech products and food & food safety?
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MINISTRY OF SHIPPING, ROAD 
TRANSPORT & HIGHWAYS 

(Department Road Transport & Highways) 
Response to the Questionnaire



225 

Department Road Transport & Highways 

Government of  India 
Ministry of  Shipping, Road Transport & Highways 

Department of  Road Transport & Highways 
(Coordination Section) 

File No. CD-14040/33/2007-Coord. Dated the 5 th August, 2008 

Office Memorandum 

Sub:-     Setting    up    of   commission    of   Centre-State    Relations-views    on 
Draft Questionnaire. 

The undersigned is directed to refer to the Commission of  Centre State Relations D.O.No. 
3-11/2008-CCSR dated 31 st May, 2008 on the subject mentioned above and to say that 
Department of  Road Transport and Highways is concerned with para 2.13, 3.1 & 3.2 of 
the Final Questionnaire. The comments of this Department are as under:- 

“ Para 2.13 - Taxation on motor vehicles is a State subject by virtue of  being in Entry 57 
of the State List of Constitution of India. At present, there is wide variation amongst 
States, not only in terms of  rate of  taxation but also in respect of  basic norms/slabs for 
such taxation. The difference in the taxation pattern from state to state has created a lot 
of  problems, not only for the transporters but also for individual vehicle owners. This 
scheme of things is proving to be a major hindrance for smooth functioning of road 
transport service in the country. In the light of  the aforesaid reasons, this Department is 
of the view that there is an immediate need for having a rationalized motor vehicle taxation 
pattern in the country. As such, the entire scheme of  assignment of  tax powers between 
the Centre and the States needs to be given a fresh look. The taxation pattern on motor 
vehicles may be made like VAT so that the motor vehicle taxation in the country is 
rationalized.” 

“ Para 3.1 & 3.2 - Article 307 empowers creation of a Commission/Institution for the 
purpose of freedom of trade and commerce, power of Parliament to impose restrictions 
on trade and commerce, restrictions on the legislative power of the Union and of the 
States with regard to trade and commerce etc. For freedom of  Trade & Commerce between 
States, it is essential to have smooth movement of  Motor Vehicles between States since 
Road Transport is responsible for carriage of  around 65% of  the goods. Setting up of



226 

Report of the Commission on Centre-State Relations 

such a Commission/Institution would also enable to look into all the barriers including 
barriers relating to Road Transport sector for ensuring easy and smooth movement of 
vehicles across the country”. 

Sd/ 
(V.K. Paul) 

Under Secretary to the Government of  India 

Commission on Centre-State Relations, 
(Shri Amitabha Pande, Secretary), 
Vigyan Bhawan Annexe, 
Maulana Azad Road, 
New Delhi.
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Ministry of  Statistics and Programme Implementation

Chapter-6: Natural Resources, Environment, Land and Agriculture

Para 6.11: Whereas the subject of climate change/impacts of climate change pertains

to MOEF, however M/o Statistics and Programme Implementation is in the process of

preparing a statistical framework for climate change statistics, so that regular data sets

can be prepared by State/UTs which may help in preparedness/forecasting/management

etc.

Chapter-7: Infrastructure Development and Mega Projects.

The mega projects in the infrastructure sectors suffer extensively from the State Related

Problems which are encountered by the projects in different stages of the project cycle.

The State Related Problems encountered by the mega projects in infrastructure sectors

include:

Pre-Implementation Stage

(a) Land Acquisition

(b) Forest Clearance

(c) Environmental Clearance

(d) Resettlement and Rehabilitation

(e) Delay in identification of land for afforestation

(f) Clearance by the Pollution Control Board and other institutions.

(g) Encroachment on the notified land due to inadequacy in the land record man-

agement by the States

(h) Shifting of utilities coming in the way of the alignment of the projects par-

ticularly in the Railways and National Highways Sectors.

(i) Poor enforcement of  the regulation of  settlement of  human beings on the

right of  the way to railway line and national highways/state highways.
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Implementation Stage

(a) Delay in availability of  enabling infrastructure (approach roads, power sup-

ply, pooling water, availability of  aggregates, issue of  mining lease)

(b) Law and order problems at the project site

(c) Delay in issue of mining lease for coal and hydro and other mining projects

(d) Connectivity to infrastructure projects in Coal, Power, Ports and Civil Avia-

tion sectors.

(e) Railways Trunk Routes to National and State Highways

Institutional Mechanism to handle the State Related Problems:

The existing institutional mechanism to handle these problems exist but these institutional

mechanisms are not working due to lack of proper representation of the State Government

Authorities, large variations in different models for rehabilitation and resettlement and

compensation, poor enforcement of the regulations either of the State or the Central

Government, lack of  capacity and attitude to provide infrastructure facilities or to deal

with the problem within the stipulated time during the course of the implementation of

projects. The single window approach for approval of  the projects particularly in the

private and joint sectors through SIA is also not effectively utilized and many of the

decisions, assessment/feedback for investment are not made available to the coordinating

agencies in time. This leads to loss of opportunity for investment both from foreign and

national sources.

It may be difficult to suggest any single institutional framework for all infrastructure

sectors but it has to be bifurcated and made sector specific framework to deal with complex

problems in each infrastructure sector. In this regard, it is proposed to review the

institutional framework in each sector by sectoral Ministry with active participation of

State Government at appropriate levels. The review group or Committee should also

draw members from Inter-State Relations Unit of MHA, Planning Commission, Prime

Minister's Office, Cabinet Secretariat, Ministry of Environment, Ministry of Statistics

and Programme Implementation, and other relevant Ministries. This group besides the

review of  the existing institutional framework may also suggest improves institution

framework for dealing with intricate State related problems for infrastructure and mega

projects.
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This group may also fix responsibility points for timely action, failing which responsibility

be fixed for delays.

Chapter-9: Social Economic and Human Development.

Para 9.5: On the issues of  the challenges faced by the policy planners on lack of  uniform

social and economic measurement standards (including poverty, health, educations etc.),

this ministry fully supports the concerns of  the Commission in developing uniform national

standards for the measurement of  these indicators. This can be achieved through systemic

and systematic multilateral discussions involving Central Government, State Governments

and other agencies dealing with the subject in the formulation of  uniform measurement

standard for comparability at national and international level. States' views need to be

considered seriously to enhance the chances for smooth, cost effective, uniform and

successive implementation of  such standards. It may be informed that indices which can

be constructed on a common methodology based on prominent indicators of  poverty,

health and education such as Human Development indices/Gender Development Indices

etc. may be compiled for comparison purposes among States/UTs.
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Para.

No

Questionaire Remarks

4.10 Large urban agglomerations and mega-

cities pose very different kind of

challenges for governance in a federal

context. The relationship between the

Governments of such large cities and

other levels of Government is

becoming increasingly complex. What

roles and responsibilities would you

like to see assigned to each of the three

levels of Government for the better

management of mega/metro cities

including their security keeping in view

the specific nature of the problems

faced by them?

Regulation of mineral resources

including hydrocarbons comes within

the competence of the Centre by virtue

of Entries 53, and 54 and 55 of List I

Ministry of  Steel

Steel Plant Townships in Public Sector are

usually large townships with all civic

amenities provided by the company. Such

townships have their own administrative

mechanism to take care of the needs of the

people. Hence they need to be kept out of

the jurisdiction of local bodies like

Corporations/Municipalities/Panchayats

and should be declared as “Industrial

Township” as provided in Article 243 Q of

the Constitution of India to take care of

their planned development and smooth

administration without any interference by

the local body.

Further, the State Govt. should have an

integrated approach by setting up a Police

Station exclusively for Industrial Townships

to take care of law & order, crime control,

traffic regulation and patrolling to prevent

thefts, etc. The local police should also take

care of security threat to the Plant/

Townships in coordination with CISF /

other Security agencies of the industry

concerned.

Mineral resources are available in different

States. If  the State Governments are given

more power for regulation of mineral

resources like determination of  Royalty

6.10
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7.1

of the Seventh Schedule. Entry 23 under

List II similarly empowers the States to

regulate the development of mines and

minerals subject to the provisions of List

I. The States have been seeking a greater

role in the decision making processes

relating to the regulation of mineral

resources e.g. in the determination of  the

royalty rates, periodicity of rates revision

etc. What steps, in your view, should be

taken to evolve an integrated policy on

the subject that would reconcile the

interests of the States with the sustainable

exploitation of mineral resources including

hydrocarbons in the national interest?

Mega projects, such as infrastructure

projects related to national/inter-State

highways, river interlinking major

irrigation works, large scale power

generation, etc are characterized by long

gestation periods, heavy capital

investment requirements and complex

ownership and management structures

involving multiple stakeholders. These

projects both in their creation and

operation are dependent on smooth and

well-coordinated Centre-State and inter-

State relations. There are several instances

of such projects getting thwarted or

delayed or their operations getting

affected by inter-State or Centre-State

problems at a heavy cost to society. Please

give your suggestions for creating an

enabling policy and institutional

framework, innovative structures and

rates, Periodicity of rates revision etc.,

it will result in fixation of different rates

of  Royalties by different States. It is

necessary to maintain uniformity in the

rates of Royalty and the period after

which revision can be made in all states

for which it is essential that the subject

matter remains within the purview of

Central government for sustainable

exploitation of mineral resources in the

Country. Provisions pertaining to the

Royalty rates, Periodicity of rate

revisions etc. as per MMDR Act 1957

may continue to be followed.

Normally in Mega projects like Power

Plants, Steel Plants etc., the problems

encountered in faster execution/

commissioning of the projects are of two

kinds; clearances and linkages.

Whenever a project is to be executed,

besides land acquisition, water and

power linkages, (normally carried out by

respective State Governments)

clearances are needed from Railways,

Factory Inspectorate, Directorate of

Explosives, Pollution Control Boards

and environmental clearances from

Ministry of  Environment & Forests

(MOEF), Mines etc. In order to expedite

the process a single window mechanism/

department may be established at the

national level for obtaining various

clearances from the statutory authorities.

Since it would be a centralized and
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specialized agency in respect of

clearances, it shall be helpful in expediting

the clearances and thereby ensuring faster

execution of  the projects.

Some of the support facilities like railway

connectivity and roads for transportation

of bulk raw materials and finished

products and port facilities for import/

export of materials, need to be tied up

and a single window should be available

for executing these facilities. An apex

committee consisting of respective

Ministries/Departments and concerned

States should be formed to examine and

issue clearances in respect of

Environment, Forest, Water, Land,

Railways, Roads and Ports. This High

Level Committee can be given statutory

power.

For facilitating the large scale acquisition

of land and consequential problems

associated with compensation,

displacement of people and their relief

and rehabilitation and resettlement, there

is a need for bringing in changes in the

rehabilitation and resettlement policies in

order to minimize displacement, ensure

fair compensation for the project affected

people and provide them commensurate

livelihood security. It is suggested that

there should be one uniform

Rehabilitation & Resettlement law for the

affected people throughout the country.

The type of land should be classified such

mechanisms for stakeholder

participation and systems and

procedures for quick reconciliation of

conflicting approaches so that national

interests prevail.

Mega projects involve large scale

acquisition of land and consequential

problems associated with compensation,

displacement of people and their relief

and rehabilitation and resettlement.

Would you suggest any policy changes

in the existing processes of land

acquisition and payment of

compensation thereof? Likewise, is there

a need for bringing in any changes in the

rehabilitation and resettlement policies

in order to minimize displacement,

ensure fair compensation for the project

affected people and provide them

commensurate livelihood security?

7.2
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as agriculture land, waste land, forest

land, non agricultural land etc. and for

this compensation rates should be fixed

throughout the country so that the land

disputes are minimized between

Corporate and land owners.

The following steps need to be taken

relating to payment of compensation

while acquiring the land:

i) Award should be made by the Collector

based on the agreement with the land

owner i.e. “Consent Award” as provided

under section 11 (2) of land Acquisition

Act instead of making award as per

market value as on the date of 4(1)

notification, as it may not be reflective

of actual vale of the land. The

appropriate Govt. after consulting

various groups, may fix a fixed rate at

which consent award may be passed.

ii) Section 16 of the Land Acquisition

Act may be amended to specify a time

limit within which the possession of the

land should be taken after passing of the

award. At present there is no time limit

for taking possession of the land after

passing of the award. This, very often,

leads to delays in getting possession of

the land even after passing of the award.

This may lead to a variety of

complications. Hence, section 16 may be

amended as follows:
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Ministry of  Tourism

Chapter 2:   Economic and Financial Relations

2.2  Although the States are now expected to play an active role in promoting economic

growth and poverty alleviation by providing infrastructure, delivering basic services effi-

ciently and maintaining law and order, it is alleged, that most States have not kept pace

with the reform process.  On the other hand it is said that the discretion and priorities of

the States, are affected by the imposition of the Centre's priorities, inter alia, through

centrally sponsored schemes.  What are your views in this regard?

Response:

The  reform agenda of  the States spans over a wide range of  areas.  Of  particular relevance

to tourism will be those connected to infrastructure, public utilities, urban and local

governance. These reforms would, as a final outcome, generate a more favourable

investment climate for private participation, improved access to basic civic amenities,

standards of  cleanliness and hygiene and will lead to community empowerment and

participation. There is evidence of  piecemeal reforms in various States.  Overall, the

pace of  progress has been slow and tardy.  Implementation of  reforms would need to

speed up and in a coherent and consistent manner.

In the Ministry of  Tourism Centrally sponsored schemes devolve on the States when

States ask for projects.  States select the location of  the projects according to their priorities.

However, the schemes operate within certain prescribed guidelines.  Should there be a

demand from the States to revise the guidelines the same can be reviewed.

2.3 It has been the practice of  the Planning Commission to get Five Year Plans including

the Approach papers approved by the National Development Council with a view to

ensuring involvement of  the States in the planning process.  Besides, discussions are held

by the Planning Commission every year with the States individually, to decide the size of

their Annual Plans and to accord approval.  Do you think that the current practice is

satisfactory or are any changes called for in the interest of better economic relations

between the Centre and the States?
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Response:

The system can be further improved if annual plans of the Central Ministries are synergised

with the annual plans of the States wherever meaningful coordination between the two

could be beneficial.  However, this would require plan discussion between the States and

the concerned Central Ministries within the framework of the Planning Commission to

be an annual feature.  At present there is no convergence exercise between the sectoral

plans of the States and the relevant subject  ministry of the Central Government within

the framework of the national Planning Commission.

2.8  There is widespread criticism that the funds provided by the Centre are not properly

utilised by the States and there are reports of  substantial leakages.  In order to provide

incentives to the States for better fiscal management and efficient service delivery there

is a suggestion that all transfers to the States should be subjected to conditionalities  and

also tied to 'outcomes'. States on the other hand argue that in their experience the funds

are not released by the Central Government in a timely manner.  What are your views on

the subject?

Response:

In the interest of  prudent  financial management transfer of  funds should be linked to

outcomes.  Regarding the view taken by the States that the Central Government does not

release funds in timely manner it may be submitted that according to the Tourism Ministry's

experience funds released by the Ministry sit idle with the State Governments due to slow

progress in project implementation.

2.9  Centrally Sponsored Schemes have emerged as an important instrument of  the Planning

process.  There is a view that such schemes may or may not be supplementing the States'

own Plan schemes. What are your suggestions in this regard?

Response:

In principle a synergy between the Centrally Sponsored Schemes and the States' own Plan

Schemes makes economic sense.  In special cases where the two needs to be separated

due  to some overriding considerations that can be taken care of through attached

conditionality at the time of  sanction of  project funds.
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2.10  Substantial funds are now being transferred by the Centre directly to Panchayats,

Municipalities  and other agencies bypassing the States on the ground  that the States

have sometimes been tardy in the devolution of  funds to these bodies.  What is your view

on this practice?

Response:

In the earlier  response to the draft questionnaire we made a plea that devolution of

political powers to the elected gram panchayats and local bodies has not been accompanied

by a matching transfer of  financial resources.  Direct transfer of  funds to the Panchayats,

Municipalities and other agencies would avoid delay that would have otherwise resulted

from the  intermediation by the State Government.  However, the exercise of  necessary

oversight and maintenance of  accounts of such transfers could still remain a responsibility

of the State in order to coordinate and support the development initiatives at the local

level.

Scheme of  Tax Assignment

2.13  Do you think that in the light of experience and the requirements of a modern

economy, it is time now to give a fresh look to the entire scheme of  assignment of  tax

powers between the Centre and the States? If  so, please give your suggestions with detailed

justification.

Response:

Our earlier response to the draft questionnaire underpinned the connections between the

need for a review of the existing scheme of tax assignments between the Centre and the

States and the requirement to evolve a unified and integrated domestic market (the subject

matter of Chapter 3).  The exercise of discretionary authorities by the States to levy taxes

that fall within  their jurisdiction with the overriding motive to earn maximum revenue

could potentially undermine any other objectives that fulfil the pre-requisites of  an

integrated domestic market.  Tourism sector is a victim of  uncoordinated tax regimes

with widely varying rates and patterns of taxes  in different States acting against the

interest of evolving a unified tourism market.  Any attempt to reconcile the differences to

bring about uniformity would result in a redistribution of  gains and losses in revenue

across the States.  The challenge lies in finding out ways and means to compensate the
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losers.  This requires simulation of  existing tax structure in keeping with the goals of  the

desired objectives to be met.  At this stage it can be said from the perspective of the

Tourism Ministry that there is a need to:

i) review various taxes, duties, charges affecting tourism sector;

ii) recommend changes that will help the architecture of a globally competitive

tourism economy.

The challenge would therefore, be to design an innovative tax schemes that would satisfy

the bottom-line of revenue  neutrality at the minimum while meeting the requirements of

a modern and globalising economy.

Chapter 3: Unified and Integrated Domestic Market

3.1  One of the major benefits of a federation is to provide a common market within the

country. In order to foster the growth of  the common market, Article 301 of  the

Constitution mandates that trade, commerce and intercourse within the Indian Union

shall be free.  However, it is stipulated that restrictions on the free movement of goods

etc. may be imposed in 'public interest' (Article 302).  Invoking public interest, both the

Centre and the States have imposed restrictions of various kinds on the movement of

goods like food grains, the impediments to the operation of a common market are imposed

in several other ways such as, providing minimum price for products namely cotton or

sugarcane and monopoly procurement of commodities such as cotton etc.  While such

actions by a State require approvals by the Centre, it is said that approvals have been

granted in many cases almost as a matter of routine.

What in your view should be done to ensure the operation of the common market in the

Indian Union?  How can the mandate contained in Part XIII of the Constitution be carried

out effectively?

3.2  Article 307 of the Constitution provides for the creation of an institution to oversee

the operation of  the mandate of  a common market in the country.  What are your views

on setting up a commission/Institution under Article 307 for this purpose?

Response:

In our earlier response we had mentioned that for the travel trade, widely varying taxes
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across various States and their collection at multiple entry points fragment a pan - Indian

market for tourism.  Long ques and waiting at tax collection counters disrupt seamless

movement in tourist traffic.  Rationalisation of road and other taxes on tourist vehicles

has been proposed by the Ministry of  Tourism for consideration by the Empowered Group

of  State Finance Ministers.  However, the process is long drawn.  For an expeditious

resolution of such issues, creation of an institution to oversee the operation of the mandate

of  a common market deserves favourable consideration.

Chapter 4: Local Government and Decentralized  Governments

4.2 Should greater autonomy be given by the State governments to Panchayats and

Municipalities for levying taxes, duties, tolls, fees etc. in specific categories and

strengthening their own sources of revenue?  In this context, what are your views for

making the implementation of recommendations of the State Finance Commissions

more effective?

Response:

As mentioned in our earlier response, a parity between the financial authority and political

power is essential for the local bodies to discharge their developmental functions

effectively.  Allowing local bodies to generate their own resources, apart from empowering

them financially could also inculcate the traits  of  prudent financial management at local

level.  However, autonomy to raise resources should not undermine the operation of  a

common market  - an issue discussed in Chapter 3.  The challenge, therefore, lies in

evolving a method that would reconcile a decentralised revenue model with the goal of a

unified market.

4.3 A large number of government schemes are implemented by the Panchayats

and Municipalities which are operated on the basis of various guidelines issued by the

Central and State line departments.  There is a view that such common guidelines are

rigid and sometimes unsuited to local conditions.  Do you thing there is a cases for making

these guidelines flexible, so as to allow scope for local variations and innovations by

Panchayats and Municipalities without impinging on core stipulations?

Response:

In principle there cannot be any disagreement that the guidelines issued by the Central

and State Governments should be flexible and adapt to the local conditions and innovations

while not impinging on core stipulations.
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4.4 There is an increasing number of schemes of the Central Government for

which funds go from the Centre directly to local governments and other agencies.  The

purpose of this is to ensure that the targeted beneficiaries of these schemes get the benefits

directly and quickly.  Please comment on the desirability and effectiveness of  the practice

of direct release of funds and the role of the States in monitoring the implementation of

the schemes.  Do you have any other suggestions in this regard?

Response:

While we support the direct devolution of funds from the Centre to Local Governments

for local projects in order to avoid delay, there is a need for an oversight and monitoring

mechanism to be in place at the level of the State government, since the State is also a

stakeholder in the overall development process.

4.5  In the spirit of the 73rd and 74th amendments to the Constitution primacy was

expected to be accorded to Panchayats and Municipalities in decentralised planning, in

decision making on many local issues eg. Public health, school education, drinking water

supply, drainage and sewerage, civic infrastructure, etc. and in the administration and

implementation of  Government funded development programmes, schemes and projects.

In practice, however, many authorities, agencies and other organisational entities such as

societies, missions, self help groups etc. continue to function in parallel and at times even

in competition and conflict.  Concern has been expressed by some sections that these

parallel institutions are contrary to the Constitutional vision and weaken the role and

effectiveness of  the Panchayats and Municipalities.  On the other hand, it is sometimes

argued that Panchayats and Municipalities do not have the capacity to plan, administer

and implement many programmes/schemes/projects requiring very specialised technical

and managerial skills and resources.  What are your views in the matter?  What steps

would you suggest to streamline institutional arrangements between such parallel agencies

and the Panchayats/Municipalities to bring about more effective and well coordinated

action congruent with the spirit of  the 73rd and 74th amendments?

Response:

In many cases it is necessary to build capacities in the local bodies so that they emerge as

effective agents of Local Economic Development (LED).  Parallel agencies are meant to

function in partnership with the local government in order to strengthen and not to
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undermine the capacity of  the local authorities.  This  is very often made clear in their

mandates.  It is useful for the government to exercise necessary  oversight to ensure that

such stipulations are complied with.

4.9  What roles do you envisage for the local Governments in infrastructure creation

specially mega-projects which may involve acquisition of land and displacement of people

in areas under the jurisdiction of the local Governments?  Local Governments should

have a major role to play in decision making on issues relating to management of land

resources especially change of land use from agricultural to urban and industrial purposes,

acquisition of land for public purposes etc., to ensure greater stakeholder participation

and reduce possibilities of  conflict between local, state and national interests.  What are

your views in this regard?

Response:

Involvement of Local government could potentially avoid conflict and consequent delay

in sorting out land issues in project implementation. Furthermore, Stakeholders'

participation could offer a durable solution to the problems of maintenance and

management of  tourism assets in harmony with local environment and ecology.

It is, therefore, important to evolve suitable mechanisms to encourage constructive

engagement of  the local government in mega projects, which have local linkages.

9.2  One of the criticisms faced by the central sector and Centrally Sponsored Schemes is

that they tend to have a uniform prescription for all situations without adequate regard to

regional and local specificities and suffer from lack of  flexibility.  Do you think such

criticism is justified?  If  yes, what are your suggestions to remove them?  What measures

do you suggest for customization of  programmes and schemes to suit the differentiated

needs of States and Local Governments?

Response:

Certain guidelines are made uniformly applicable to States in the interest of  efficiency of

project implementation and to encourage prudent financial management.  These broad

principles are kept invariant to States and they help avoiding potential complaints regarding
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possible discrimination against certain States vis-à-vis others.

However, it is incorrect to assume that regional or local specifications are ignored while

formulating guidelines.  In the guidelines for the approval of  CFA projects by the Ministry

of  Tourism, certain activities/ items are permitted only in selected places of  Jammu &

Kashmir and all North Eastern States.  Likewise, certain location specific attributes are

built into the nature of  the projects.  In eco-tourism projects where private sector investment

is not forthcoming or not possible, the CFA guidelines allow a number of  activities/

items to be undertaken, which are not otherwise permitted.

9.3  Quality of education at all levels and in all fields has been a matter of concern.

There is need for developing common acceptable standards and having an effective system

of  accreditation, certification and quality assurance systems and procedures.  Given the

Constitutional provisions what respective roles, according to you, can the Centre and

States play individually or collectively in working out a coordinated strategy in this regard?

Response:

A universal accreditation system and standard setting body with participation from the

Centre, State and private sector may be considered.  The standard setting process can

take into consideration elements of the best available international systems of accreditation

and seek to ensure the portability of  standards.
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MINISTRY OF TRIBAL AFFAIRS

Response to the Questionnaire
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Ministry of  Tribal Affairs

SUBJECT: COMMENTS / SUGGESTIONS OF THE MINISTRY OF TRIBAL

AFFAIRS ON PARA NO. 6.8 RELATING TO SCHEDULED TRIBES AND

OTHER TRADITIONAL FOREST DWELLERS (RECOGNITION OF FOREST

RIGHTS) ACT, 2006 OF THE FINAL QUESTIONNAIRE.

1.  The Ministry of  Tribal Affairs firmly believes that the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of  Forest Rights) Act, 2006 is definitely a major

step towards containment of unrest and tension among the forest dwelling tribals and

other traditional forest dwellers.

2.  There are several provisions in the Act as well as in the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of  Forest Rights) Rules, 2008 regarding protec-

tion of  environment, forest and biodiversity.

3.  Section 5 of the Act enjoins upon the holders of any forest right, the Gram Sabha and

village level institutions in areas where there are any holders of forest rights under the

Act to, inter alia, protect the wild life, forest and biodiversity. Section 13 of  the Act

provides for safeguards for the provisions of the other existing Acts, including the Indian

Forest Act, 1927, Forest Conservation Act, 1980 and Wild Life (Protection) Act, 1972.

The same Section declares that the provisions of the Act shall be in addition and not in

derogation of the provisions of any other law for the time being in force.

4.  The Act does not, in any way, undermine any part of  the National Forest Policy, 1988

and does not interfere with the principles of forest management. Adequate safeguards

have also been provided in Rule 6(a) of the above-cited Rules for protection of the

forests and environment. The Act does not go beyond any of the principles enshrined in

the Constitution on ecology, public trust and pollution. The Act, while seeking to recog-

nize and vest forest rights in the forest dwelling Scheduled Tribes and other traditional

forest dwellers, also empowers the holders of forests rights to protect wildlife, forests,

bio-diversity and water resources and other ecologically sensitive areas. Rule 4(1) (e) of

the Rules lays down the function of the Gram Sabha to constitute Committees for the

protection of  wildlife, forests and bio-diversity.
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5.  In view of above, no further steps other than implementation of the above-cited

provisions of the Act and the Rules are considered necessary to build sustainable modes

of  conservation by involving tribal and other forest dwelling communities.
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MINISTRY OF URBAN DEVELOPMENT
Response to the Questionnaire
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Ministry of  Urban Development

4.1  Even though fifteen years have passed since the 73rd and 74th amendments of the

Constitution, the actual progress in the devolution of powers and responsibilities to local

Governments i.e. Panchayats and Municipalities is said to be limited and uneven.  What

steps in your view need to be taken to ensure better implementation of devolution of

powers as contemplated in the 73rd and the 74th amendments so as to enable Panchayats

and Municipalities to function as effective units of self-governments?

Response: The 74th Constitution Amendment Act (CAA) came into force in June, 1993.

The main provisions include: constitution and composition of municipal bodies; consti-

tution of  wards committees; reservation of  seats in municipalities; duration of  munici-

palities; powers and functions of municipal bodies; State Finance Commissions; elec-

tions to municipal bodies; district and metropolitan planning committees, etc. The 74th

CAA, expects that  Urban Local Bodies (ULBs)  will assume responsibilities for urban

planning, water supply, social and economic planning, slum upgradation, public health,

etc. However, the 74th CAA did not lay down revenue base for ULBs. Study of  imple-

mentation of  74th CAA in various states shows that some states have performed better

than others. An important observation is that while there has been full compliance in

respect of  provisions, such as constitution of  three types of  ULBs, reservation of  seats,

and constitution of  SFCs, other provisions, namely constitution of  Wards Committees,

District Planning Committees and Metropolitan Planning Committees are yet to be imple-

mented in totality in some of  the States.

For strengthening ULBs, common categorization of  urban bodies across the country has

been suggested for systematic planning process and devolution of  funds.

In order to enable  ULBs to function as effective  units of self government,  financial

empowerment along with  transfer of  functions  and functionaries needs  to be promoted.

4.2  Should greater autonomy be given by the State governments to Panchayats and

Municipalities for levying taxes, duties, tolls, fees etc. in specific categories and strength-

ening their own sources of revenue? In this context, what are your views for making the



251

Ministry of Urban Development

implementation of recommendations of the State Finance Commissions more effec-

tive?

Response:  Revenue Base of ULBs: The 74th CAA did not lay down any revenue base

for ULBs and the power to determine the revenue base is with State governments. The

ULBs are required to be empowered to levy taxes and other fees. All ULBs should switch

over to the 'unit area method' or 'capital value method' for assessment of property tax in

a time-bound manner. The categories of  exemptions from property tax need to be re-

viewed and minimized. In order to ensure that unauthorized constructions do not escape

the tax net, State municipal laws should stipulate that levy of tax on any property would

not, in itself, confer any right of  ownership, in case the property is found to be con-

structed in violation of  any law or regulation. Tax details for all properties should be

placed in the public domain to avoid collusion between the assessing authority and the

property owner. A computerized data base of  all properties using GIS mapping should be

prepared for all municipal areas.

A significant portion of grants to the municipalities must be linked with their own efforts

in raising resources.

Municipal bodies should be encouraged to borrow without Government Guarantees.

However, for small municipalities, pooled financing mechanisms will have to be put in

place by the State Government. The capacity of the municipalities to handle legal and

financial requirements of responsible borrowing must be enhanced.

Municipal bodies should have a periodically updated database of  their properties.  IT

tools like GIS may be used for this purpose.  This database should be in the public do-

main.

Making Recommendation of SFCs/CFC more Effective: The 13th Central Finance Com-

mission (CFC) may be requested to provide adequate  grants to ULBs. There is also need

to provide additional grants to improve staff  capacity of  ULBs. Grants from CFC to

ULBs should be linked to level of  decentralization and performance of  ULBs.

SFCs should be constituted every fifth year. The SFCs should submit their reports in time

for consideration by CFC. Each State should prescribe the qualifications of persons eli-

gible to be appointed, as Members of  the SFCs. The SFCs should evolve objective and
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transparent norms for devolution and distribution of  funds.  Common formats must be

adopted, and annual accounts and other data must be compiled and updated for use by

the SFCs. Norms for staffing of  local bodies are also required to be evolved by SFCs. As

far as possible the SFC grants to ULBs should be linked to the performance of  the ULBs.

4.3 A large number of government schemes are implemented by the Panchayats and

Municipalities which are operated on the basis of various guidelines issued by the Central

and State line departments.  There is a view that such common guidelines are rigid and

sometimes unsuited to local conditions. Do you think there is a case for making these

guidelines flexible, so as to allow scope for local variations and innovations by Panchayats

and Municipalities without impinging on core stipulations?

Response: The need for flexibility  in guidelines is recognized.  The Jawaharlal Nehru

National Urban Renewal Mission (JNNURM)  allows sufficient  flexibility to enable Ur-

ban Local Bodies to take up projects according to their own priorities.

4.4  There is an increasing number of schemes of the Central Government for which

funds go from the Centre directly to local governments and other agencies.  The purpose

of this is to ensure that the targeted beneficiaries of these schemes get the benefits di-

rectly and quickly.  Please comment on the desirability and effectiveness of  the practice

of direct release of funds and the role of the States in monitoring the implementation of

the schemes.  Do you have any other suggestions in this regard?

Response: Associating  State Governments  with releases is necessary for effective  moni-

toring  of  various schemes as well as utilization of  grants.

4.5  In the spirit of the 73rd and 74th amendments to the Constitution primacy was

expected to be accorded to Panchayats and Municipalities in decentralized planning, in

decision making on many local issues eg. public health, school education, drinking water

supply, drainage and sewerage, civic infrastructure, etc. and in the administration and

implementation of  Government funded developmental programmes, schemes and projects.

In practice, however, many authorities, agencies and other organizational entities such as

societies, missions self help groups etc. continue to function in parallel and at times even

in competition and conflict.  Concern has been expressed by some sections that these

parallel institutions are contrary to the Constitutional vision and weaken the role and
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effectiveness of  the Panchayats and Municipalities.  On the other hand it is sometimes

argued that Panchayats and Municipalities do not have the capacity to plan, administer

and implement many programmes/schemes/projects requiring very specialized technical

and managerial skills and resources.  What are your views in the matter?  What steps

would you suggest to  streamline   institutional   arrangements   between such parallel

agencies and the Panchayats/Municipalties to bring about more effective and well coor-

dinated action congruent with the spirit of  the 73rd and 74th amendments?

Response:  Management of water supply and sewerage system should be the primary

function of  a municipal body. ULBs should be given responsibility for water supply and

distribution in their territorial jurisdictions whether based on their own source or on col-

laborative arrangements with parastatal and other service providers. Metropolitan Corpo-

rations may be given responsibility for the entire water supply programme from develop-

ment to distribution.  For other urban local bodies, a phased transfer of  responsibilities

for management of the distribution networks within their territorial jurisdiction while

leaving source development to the parastatal agency would appear to be the most feasible

approach. Parastatal agencies should be accountable to ULBs.

The Metropolitan Planning Committee (MPC) and District Planning Committee (DPC)

need to constituted immediately (if not constituted) and coordinate with various agen-

cies with regard to implementation of various programmes of million plus cities and the

district.  The programmes need to be prioritized as per the Metropolitan Plan and District

Development Plan.  Both the Committees should also be responsible for monitoring the

physical progress of the investments made by various agencies and also assess the future

investment requirements in terms of  water supply, drainage and sewerage, solid waste

management and host of  other social amenities and services.

4.6  A view is often expressed that the three levels of  the district, intermediate and

village Panchayats within the Panchayat system clutter up the system and give scope for

friction and discord amongst them.  What are the means by which an organic linkage can

be best fostered between the Panchayats?  Are any changes in the three tier system war-

ranted?

Response: In case of ULBs, MOUD is promoting the concept of three levels: (a) urban

level general body, (b) ward/wards level committee, and (c) area sabhas at election booth
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level. MOUD has introduced a reform under JNNURM to amend the municipal law or

enact a new law to increase community level   participation at the third level.  No  further

change at this stage is suggested.

4.7  Participative planning especially spatial planning from the grassroots level upwards

to culminate in a district plan is emerging as the most potent instrument for empowering

Panchayati Raj Institutions.  Do you think this is the right approach to empower

Panchayats?  What are your views on the role, functions and composition of the District

and Metropolitan Planning Committee?

Response: Participatory planning especially Spatial Planning from the grass root level

upwards to culminate in a District Plan is no doubt emerging as the most powerful instru-

ment for empowering PRIs.

♦ Participatory Urban Planning (PUP) and partnership building is an innovative

approach to local development based on three pillars: Stakeholders participa-

tion, local level neighborhood planning, and building partnerships.

♦ PUP aims to achieve locally appropriate development-which is economically,

socially and environmentally sustainable-and an institutional framework for

development that will continue to function in the long term.

♦ Public participation in the planning process has been one of the key features

demonstrating principles of good urban governance.

♦ PUP stress the importance of people's participation and involvement as a

step towards greater accountability and predictability of  services

With regard to role and function of District and Metropolitan Planning Committee, both

should be:

♦ responsible for preparation of District Development Plan and Metropolitan

Plan respectively which should essentially link fiscal outlays and location of

activities/functions over space.

♦ Both District Development Plan and Metropolitan Plan should have land use

plan as a base layer.

♦ Integrated infrastructure development covering water supply, sanitation, en-

ergy, communication, health, education, recreation and other utilities and fa-

cilities.
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♦ Housing and shelter development.

♦ Population assignment.

♦ Fiscal resource requirements.

♦ Environmental and disaster management.

With regard to composition of District and Metropolitan Planning Committee, there is a

need to have appropriate professionals who are well trained in urban and regional plan-

ning, GIS, MIS and infrastructure management.

4.8  Instances have been reported where the State Governments have held different or

even conflicting views to that of the local Governments in respect of the administration

of  devolved subjects and vice versa.  What mechanisms do you suggest, other than Courts,

to help resolve such disputes?  What other measures would you suggest to bring about

better linkages between elected members of Panchayats and Municipalities with the State

Legislatures?  Is there a possible room for representation of elected Panchayats and Mu-

nicipality members in the Upper Houses/Legislative Councils of the States, where such

Upper Houses exist?

Response: There is a need for better coordination among State and Local Governments.

The disputes regarding administration of devolved subjects may be resolved through

continuous dialogue. Article 243R(2)(a)(ii) of the Constitution provides that the Legisla-

ture of  a State may, by law, provide for the representation in a municipality of  the mem-

bers of the House of the People and the members of Legislative Assembly of the State

representing constituencies which comprise wholly or partly the municipal area. Simi-

larly, Article 243R(2)(a)(iii) of  the Constitution provides for representation in a munici-

pality of the members of the Council of States and the members of the Legislative Coun-

cil of the State registered as electors within the municipal area. Hence, the members of

Parliament and State Legislative Assemblies may be members of the municipal bodies

falling in their constituencies as per the provisions of  State municipal laws.   Further,   the

District Planning  Committees can be strengthened  to bring elaborate  better linkages.

4.9  What roles do you envisage for the local Governments in infrastructure creation

specially mega projects which may involve acquisition of land and displacement of people
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in areas under the jurisdiction of the local Governments?  Local Governments should

have a major role to play in decision making on issues relating to management of land

resources especially change of land use from agricultural to urban and industrial pur-

poses, acquisition of land for public purposes etc., to ensure greater stakeholder partici-

pation and reduce possibilities of  conflict between local, state and national interests.

What are your views in this regard?

Response: The local governments have to play a major role in all the infrastructure

development project. They are required to be able to prioritise the development

programmes.  Any mega project envisaged needs to be developed taking into account the

views of all the Stakeholders including the local government.

4.10  Large urban agglomerations and mega-cities pose very different kind of  challenges

for governance in a federal context.  The relationship between the Governments of such

large cities and other level of Government is becoming increasingly complex.  What roles

and responsibilities would you like to see assigned to each of the three levels of Govern-

ment for the better management of mega/metro cities including their security keeping in

view the specific nature of the problems faced by them?

Response:  The  role and responsibilities at three levels should be decided in accordance

with principle of  subsidiarity; i.e.,  it should be performed  at level best  equipped to

handle  the responsibility.

4.11  Many of the regions falling in the scheduled areas (Schedule V & VI) have tradi-

tional institutions of governance coexisting with or substituting Panchayati Raj Institu-

tions e.g. Autonomous Hill Councils etc. What are your views as to how these institutions

can be further strengthened and be congruent with the spirit of  the 73rd and 74th  amend-

ments without undermining their traditional character?

Response: In order to address the issue,  MoUD had earlier constituted a Committee of

selected Members of Parliament and experts to examine the issues relating to Scheduled

Areas and to make its recommendations. Based on the recommendations of  the Commit-

tee and after consulting the concerned Central Ministries and Departments and also the

State Governments having Scheduled Areas, a Bill namely "The Provisions of the Mu-

nicipalities (Extension to the Scheduled Areas) Bill, 2001" was introduced in the Rajya
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Sabha on 30.7.2001. This Bill was referred to the Standing Committee on Urban and

Rural Development on August 6, 2001 for examination. The report of the Committee

was submitted to the Parliament on 9.10.2003. The recommendations of the Committee

were examined by Ministry of Urban Development in consultation with Ministries of

Environment & Forests, Tribal Affairs, Rural Development, etc. After obtaining the com-

ments of the concerned Ministries, a draft note for the Cabinet has been prepared and is

presently under  consideration.

Para 6.5

The Subject of land improvement  figures at Entry 18 in List-II of the Seventh Schedule

under Article 246.  Most of the States have not taken sufficient measures to optimally

utilize the nutrients present in the residue of  treated sewage or in the river waters by way

of sullage and sewage flowing into them  (part of the solid waste settles at the river

bottom and is retrievable during the period of lean flow)  and recycling the available

water resource to improve the fertility of soil and increase the productivity of land.

In this context  there is an increasingly  perceived need to have in place a national strategy

for control, regulation and utilization of sullage and wastewater to  improve  the quality

of soil, land and other nutrients with the objective of augmenting agricultural yield,  more

so due to mounting water scarcity and changes in precipation owing to climatic changes.

What are your suggestions for countering the resulting  loss to the nation?

Response :  Water Supply and Sanitation are State subject.  As such it is the responsibil-

ity of the State Government/Urban Local Bodies to plan, design, implement, operate

and maintain sewerage and sanitation schemes with State Plan funds.  Due to inadequate

financial resources as well as less priority to sewerage compared to water supply, most of

the ULBs are unable to provide necessary sewerage network, sewage treatment plant

before the sewage discharges into the water body.  However, to supplement the efforts of

the State Governments, the Ministry had launched the programme viz. Jawaharlal Nehru

National Urban Renewal Mission (JNNURM) to provide infrastructure facilities includ-

ing sewerage and sewage treatment with the following objectives:-

1. Focussed attention to integrated development of  infrastructural services in

the cities covered under the Mission.
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2. Secure effective linkages between asset creation and asset management so

that the infrastructural services created in the cities are not only maintained

efficiently but also become self-sustaining over time.

3. Ensure adequate investment of funds to fulfill deficiencies in the urban

infrastructural services.

4. Planned development of identified cities including peri-urban areas, out

growths, urban corridors, so that urbanization takes place in a dispersed man-

ner.

5. Scale up delivery of civic amenities and provision of utilities with emphasis

on universal access to urban poor.

6. To take up urban renewal programme, i.e., re-development of  inner (old) cit-

ies area to reduce congestion.

Some of the admissible components of the Mission are:-

1. Water Supply (including de-salination plants) and sanitation

2. Sewerage & Solid Waste Management

3. Construction and improvement of  drains/storm water drains

4. Preservation of  Water Bodies

The State Government may have an access to avail the facilities with certain mandatory

and optional reforms such as Revision of  Bye-Laws to make Rain Water Harvesting

mandatory in all buildings and adoption of  Water Conservation Measures, Bye-Laws for

Re-use of  Recycled Water etc.  The State Governments/ULBs have to approach the

Ministry with Detailed Project Report and a number of schemes have already been ap-

proved and the first instalment has already been released, details of which is available in

the Ministry's website.  Implementation  of these schemes shall help  to address the issue

of  sewerage  sullage  and solid waste  entering  into rivers.

Para 6.11

India's vulnerability to the projected impacts of climate change is high, particularly with

regard to its effect on water resources,  power, agriculture,  forests, tourism, health and

rural livelihoods etc.  Most of  these issues are dealt with primarily a the State and local
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levels.

In view  of the problems  and challenges posed by the phenomenon of climate change,

how would you delineate the respective roles and responsibilities  of the Centre,  the

States and the Municipalities and Panchayats?

Response  The Ministry of  Environment & Forests have a broad based Consultative

Group drawn from multi-disciplined fields to advise the policy group in the Government

of  India on the climate changes and global warming issues.  The issues on climate changes

and their ramification cover many Ministries and Departments.

A  Co-ordinated  response  to climate change is under preparation.  The  Centre,  States,

Municipalities and Panchayats have an important role  as response to climate  change

requires participation of all stake holders in an integrated framework both for adoption

and  mitigation.

Para 7.2

Mega projects  involve large scale acquisition of land and consequential problems associ-

ated with compensation,  displacement of people and their relief and rehabilitation and

resettlement. Would you suggest any policy changes in the existing processes of  land

acquisition and payment of  compensation thereof?  Likewise,  is there a need for bringing

in any changes in the rehabilitation and resettlement policies in order to minimize dis-

placement ensure fair compensation for the project affected people and provide them

commensurate livelihood security?

Response : The Land Acquisition (Amendment) Bill, 2007 and Rehabilitation and Re-

settlement Bill, 2007  proposed by the Ministry of  Rural Development have been re-

ferred to the Parliamentary Standing  Committee on Rural Development for examination

and report to the Parliament.  Secretary, Ministry of  Urban Development appeared for

Oral Evidence on 2.7.2008 before the Parliamentary Standing Committee  and conveyed

views of the Ministry in the matter which  would be factored in by the Government

appropriately while finalizing the policy.



260

Report of the Commission on Centre-State Relations

MINISTRY OF WATER RESOURCES

Response to the Questionnaire
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MINISTRY OF WATER RESOURCES

The draft questionnaire has been gone through and the observations / response of  the

Ministry in respect of Paras having reference to water related issues are summarized as

under.

Para no.

1.15

Content of the Para

Apart from the Inter-State Council,

several other institutions have been

created to promote harmonization

of policies and their

implementation among States.

Prominent among these are the

Zonal Councils. In addition, there

are a number of Inter-State

consultative bodies e.g., National

Water Resources Council, Advisory

Council on Food grains

Management and Public

Distribution and the Mineral

Advisory Board. Then there are

Central Councils of Health, Local

Self Government and Family

Welfare, Transport Development,

Education, etc. What your appraisal

of the working and efficacy of

these institutions / arrangements in

securing inter-governmental

cooperation? Do you think they

play a useful and effective role in

setting standards and effective

coordination of policies in vital

areas? What are your suggestions in

this regard?

Observations of  Ministry of  Water

Resources

These institutions definitely help in better

sharing of views and understanding of

the issues. This is more so in case of  water

resources sector where there is

considerable scope of conflicting views

among various stakeholders. With

increasing demand of water for various

purposes, there is definite need for more

frequent interaction in the National Water

Resources Council with a view to bring

about as much convergence as possible

in respect of  different issues.

The Council is chaired by Hon'ble Prime

Minister and it helps in achieving

consensus on various water related issues.

The National Water Policy has been

approved by the Council through

consensus. However, for better inter-

governmental cooperation in the matter

of water resources, it is necessary to have

appropriate modification in the existing

Inter-State River Water Disputes Act and

the River Boards Act. Creation of River

Basin Organizations with sufficient
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powers is also considered necessary for

development of plans for optimum

utilization and their implementation. These

aspects have been discussed in details in

subsequent para.

At present, no Centrally Sponsored Scheme

is being implemented by the Ministry of

Water Resources. Most of  the Centrally

Sponsored Schemes of  Ministry of  Water

Resources (such as schemes related to flood

management, scheme for Command Area

Development and Water Management etc.)

have been transferred to the State Sector

under central Plan.

Both centrally sponsored as well as State

Sector schemes supplement and leverage the

State's own Plan schemes. Through centrally

sponsored schemes as well as State Sector

schemes, the State Governments are

encouraged to prioritize the allocations of

State's resources to leverage Central

assistance and Central grant and ensure

timely completion of  the identified projects.

Further, close monitoring by central agencies

also helps in quality control and timely

completion of  the projects. Ministry of

Water Resources is of  the view that these

schemes should be continued in key sectors

requiring investments.

In view of the existing constitutional

provisions, the present arrangement for

addressing the development of management

of inter-State rivers appears to be practical

Centrally Sponsored Schemes

have emerged as an important

instrument of  the planning

process. There is a view that such

schemes may or may not be

supplementing the State's own

Plan schemes. What are your

suggestions in this regard?

The Inter-State River Water

Disputes Act, 1956, provides for

inter-alia the constitution of a

tribunal by the Central

2.9

6.1
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and quite reasonable.

The Central Government has continued to

play very important role in resolution of

inter-State issues. At present there are about

125 inter-State agreements in respect of

management of water resources of inter-

State rivers and the same are being

implemented successfully. Several

Committees / Boards are functioning very

successfully with active support from

Central and concerned State Governments.

Betwa River Board has been constituted by

the Central Government under an Act of

the Parliament based on agreement between

U.P. and M.P. and Bansagar Control Board

has been established by Central Government

on the basis of an agreement between Bihar,

U.P. and M.P. The Central Government is

playing very important role in successful

management of  Tungabhadra Project

through Tungabhadra Board established

under the provisions of State Reorganization

Act, 1956. Similarly, Damodar Valley

Corporation under DVC Act with the help

of  Central Water Commission has been

successfully carrying out the functions

related to management of projects in

Damodar valley. The Ganga Flood Control

Commission and the Brahmaputra Board

have prepared master plans for management

of floods in the Ganga and Brahmaputra

river basins respectively.

However, the existing arrangement cannot

Government, if a dispute cannot

be settled by negotiations within a

time frame of one year after the

receipt of an application from a

disputant State; giving powers to

tribunals to requisition any data

from the State Governments, the

water management agencies etc.;

a data bank and an information

system being maintained by the

Central Government at the

national level of each river basin;

empowerment of  the Central

Government to verify data

supplied by the State Government;

a timeframe for tribunals to give

an award and for the decision of

the tribunal after its publication in

the official gazette by the Central

Government to have the same

force as an order or decree of the

Supreme Court. Broad principles

for sharing of river waters are still

under discussion between the

Central Government and the

States.

 Are you satisfied that the measures

taken so far have contributed

effectively to the resolution of

inter-state river water disputes?

What additional measures do you

suggest for strengthening the

implementation of the existing

Constitutional provisions and



264

Report of the Commission on Centre-State Relations

be considered to be satisfactory as the whole

process of negotiation, setting up tribunals,

time taken in declaration of the award by

tribunal and in issuing of clarification /

report delay the development process

inordinately.

Earlier, the Sarkaria Commission on Centre

State relations set up in 1983 in its report

submitted during 1987 has given the

recommendations that the tribunal should

give its award within a period of 5 years

from the date of its constitution extendable

if the award could not be given due to

unavoidable circumstances along with some

other recommendations. This

recommendation was deliberated in the Inter

State Council and Section 5 (2) of the Inter

State River Water Dispute Act, 1956 was

amended to provide for giving decision by

the tribunal within three years time

extendable for a period not exceeding two

years for unavoidable reason.

Further, in respect of Section 5(3) of the

Act a limit of one year was stipulated for

giving the further report / clarification by

the tribunal which is extendable for such

further period as considered necessary.

It has been observed in the past that there

has been lot of delay in giving further report

/ clarification by the tribunal due to many

reasons. Therefore, it would be appropriate

if the Section 5 (3) is amended to restrict

the period of further report to one year

other laws?  What in your view

should be the role of the Central

Government in implementing and

monitoring the existing inter-State

water sharing agreements and in

ensuring compliance and

implementation of the awards of

tribunals, court decisions and

agreements / treaties?
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extendable by a period not exceeding one

year. The action has been initiated by the

Ministry to refer the above suggestions to

Inter State Council separately.

Creation of River Basin Organizations /

Authorities with sufficient powers may

considerably help in development of plans

for optimum utilization and their

implementation.

The National Water Policy recognizes the

river basins as the basic hydrologic unit for

water resources planning. It states that

appropriate river basin organization (RBO)

should be established for the planned

development and management of a river

basin as a whole or sub-basin wherever

necessary.

The subject of setting up of RBO has been

discussed in the eleventh meeting of the

National Water Board and it was decided

to form a Committee under the

chairmanship of  the Additional Secretary,

Ministry of  Water Resources and

representatives of eight States namely

Maharashtra, Tamil Nadu, Uttar Pradesh,

Jharkhand, Madhya Pradesh, Gujarat, West

Bengal and Orissa as members. The

Committee deliberated upon the mechanism

for working out details of the model(s) of

RBOs appropriate for meeting the objective

of sustainable and optimal development of

water resources of  the country. The report

of the Committee was discussed during the

Water as a resource, particularly river

waters, is an issue of great complexity

and sensitivity in terms of  ownership

and control, conservation, optimal

and sustainable use, sharing and

distribution and it is apprehended

that this may result in serious tension

and possible civil strife in future.

Proper management of the resource

requires striking a balance between

national interest and the interest of

the States through which the rivers

flow. In this context several proposals

have been considered including the

transfer of water from one river basin

to another, more prudent use in inter-

basin areas, sharper focus on

rainwater harvesting and water

management strategies etc. What are

your views in the matter to ensure

better management of this valuable

resource keeling in view both national

interests and the interests of the

individual States? Can the concept of

integrated planning and management

of river basins under a joint authority

be introduced on a larger scale?

6.2
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twelfth meeting of  the National Water

Board. While many States welcomed the

recommendations of the Committee, some

States conveyed reservations about setting

up of river basin organization.

Ministry of  Water Resources encourages

setting up of river basin organizations for

ensuring integrated planning, development

and management of water resources of a

river basin. A central sector scheme is

included in the XI Plan for this purpose.

From time to time, apprehensions have

been raised that the River Boards Act, 1956

provides for a Board with an advisory role

only and cannot serve the desired purpose.

In view of that the Ministry has initiated

the process for amendment of the River

Board Act for providing the Board,

constituted under this Act, the role of

regulatory body for planning, execution and

operation of the schemes in the basin.

There is urgent need for appropriate action

including those through legislative measures

for establishment of River Basin

Organizations / Authorities at the earliest.

The need for cooperation among various

States and coordination among States on one

hand and States and Centre on the other

hand is well established. As indicated earlier,

the Ganga Flood Control Commission,

Brahmaputra Board and the Flood

Management wing of  Central Water

Commission provide considerable technical

Continuing from the foregoing,

what in your view should be the

nature of Centre-State Co-

operation in mitigating the effect of

floods and management of drainage

and irrigation particularly when

these issues have inter-State and

international implications?

6.3
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assistance in planning, evaluation and

monitoring of  flood management schemes.

Central Water Commission also maintains

a network of flood forecasting stations

covering almost all the major rivers of the

country. Forecast for inflow to some of  the

major reservoirs are also formulated by

Central Water Commission. The flood

forecasts and the inflow forecasts immensely

help the State Governments and project

authorities in organizing advance actions to

avoid possible flood damages and also in

issuing flood warnings.

The Government of India also provides

financial assistance to the State

Governments through the following

schemes during the XI Plan in addressing

the important flood management problems,

particularly those which have international

and inter-State dimensions.

a. Central sector scheme for "River

Management Activities and Works Related

to Border Areas"

b. States sector scheme for "Flood

Management programme"

Ministry of  Water Resources opines that

further strengthening of the existing

arrangements within the framework of river

basin organization / authorities would

considerably help in addressing the flood

related issues in proper perspective.
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It is felt that there are adequate provisions

either in the National Water Policy or in

the National Environmental Policy to

address the issues related to pollution of

rivers. However, the objectives can be

achieved only through comprehensive and

integrated planning for development and

management of river basins and related

issues. The need for adopting integrated

approach for development and

management has been emphasized from

time to time. The recent decision of the

Central Government about Ganga River

Basin Authority to address the issues

related to river pollution is a step forward

in this direction.

As indicated in the observations on earlier

Paras, establishment of river basin

organization / authority is recommended

very strongly.

As indicated earlier, there are adequate

provisions in the Environment

(Protection) Act, 1986 to address the

related issues. Further, a National Ganga

Basin Authority has been constituted.

However, in this regard it is suggested that

due to existing commitment on account of

water extraction from rivers for drinking

water supply, irrigation and industries, it

may not be possible to divert more water

for enhancing lean season flows. Therefore,

the main focus of  the interventions for

improving the water quality has to be on

Pollution of  our rivers poses a

serious threat to the quality of

available water, biotic resources,

human health and safety and our

natural heritage. Adequate efforts

to tackle the problem through

technology-oriented national and

state level programmes backed by

people's participation have been

lacking. Even Missions such as

Ganga / Yamuna Action Plan(s)

and other river action plans have

yielded limited results. What steps

- legal, administrative,

technological, economical and

financial - would you suggest for

resolution of the problem?

The subject of land improvement

figures at Entry 18 in List - II of

the Seventh Schedule under Article

246. Most of the States have not

taken sufficient measures to

optimally utilize the nutrients

present in the residue of treated

sewage or in the river waters by way

of sullage and sewage flowing into

them (part of the solid waste settles

at the river bottom and is retrievable

during the period of lean flows) and

recycling the available water

6.4

6.5
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laying down stricter pollution norms for

discharge in the river and their effective

enforcement.

As indicated in observations in respect of

Para 6.1, the Central Government has to

play a more active role in respect of (a)

management of  "Water Resources

Information System", (b) macro-level

planning of water resources for the

country as a whole keeping in view the

resource availability and demand from

different sector as also the existing

agreements, (c) advising the State

Governments and other Stakeholders

about possible better options, and (d)

encouraging the States for integrated

management of water resources at basin

level.

As mentioned earlier, the empowered

river board needs to be constituted which

has to examine all related issues including

resource to improve the fertility of soil

and increase the productivity of land.

In this context, there is an increasingly

perceived need to have in place a

national strategy for control,

regulation and utilization of sullage

and wastewater to improve the quality

of soil, land and other nutrients with

the objective of augmenting

agricultural yield, more so due to

mounting water scarcity and changes

in precipitation owing to climate

changes. What are your suggestions for

countering the resulting loss to the

nation?

Storage or reservoir or dam based

projects are often conceived as multi-

purpose projects providing not only

power but also irrigation, navigation,

drinking water and flood control

benefits. At the same time such

projects have higher environmental

and social externalities. The issue of

fair sharing of social and

environmental costs and benefits

between downstream and command

areas and upstream and catchment

areas has been a major problem leading

to sub-optimal utilization of this

valuable resource.

What role do you envisage for the

Central Government for achieving

greater cooperation among the various

6.6
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stakeholders in developing a

consensus on such projects?

India's vulnerability to the

projected impacts of climate

change is high, particularly with

regard to its effect on water

resources, power, agriculture,

forests, tourism, health and rural

livelihoods etc. Most of these

issues are dealt with primarily at the

State and local levels.

In view of the problems and

challenges posed by the

phenomenon of climate change,

how would you delineate the

respective roles and responsibilities

of the Centre, the States and the

Municipalities and Panchayats?

(i) identification and suggestion for

alternative formula for sharing of  benefit

and cost and (ii) identification of more

attractive package for the project affected

families with a view to ensure that they are

not adversely affect and that their livelihood

is improved in the post-project scenario.

Further, the Central Government

departments are required to provide all

necessary technical inputs and help in

analyzing and evaluating various aspects

which would form the basis of  sharing of

cost and benefit on a more rational basis.

Necessary initiatives have already been

taken by the Ministry of  Water Resources

in respect of reliable assessment of the

impact of climate change on water

resources and identifying the measures for

mitigation and adaptations.

Various issues related to impact of  climate

change are duly addressed in the "National

Action Plan on Climate Change". As the

impact of climate change on water

resources could be in the form of  further

intensification of the duly identified issues

and problems, the existing mechanism is

required to be appropriately strengthened,

particularly in respect of  capacity building.

However, for addressing issues related to

impact of climate change on water

resources, it is considered necessary to have

proper coordination between centre and

States.

6.11
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Mega projects, such as

infrastructure projects related to

national / inter-State highways,

river interlinking major irrigation

works, large scale power

generation, etc. ate characterized

by long gestation periods, heavy

capital investment requirements

and complex ownership and

management structures involving

multiple stakeholders. These

projects both in their creation and

operation are dependent on smooth

and well-coordinated Centre-State

and Inter-State relations. There are

several instances of such projects

getting thwarted or delayed or

their operation getting affected by

inter-State or Centre-State

problems at a heavy cost to society.

Please give your suggestions for

creating an enabling policy and

institutional framework,

innovative structures and

mechanism for stakeholders'

participation and systems and

procedures for quick

reconciliations of conflicting

approaches so that national

interests prevail.

7.1 In case of water resources projects, the

adoption of basin level approach is

considered very much desirable for (a)

ensuring better understanding among all the

stakeholders, and (b) bringing about

consensus on the best possible options

followed by quicker decisions and

implementation. As suggested earlier,

establishment of river basin organizations

/ authorities with statutory powers would

considerably help. For inter-basin projects

such as Inter-linking of River Projects, the

National Water Resources Council could

play an effective role through the dedicated

Secretariat as suggested in the observations

in respect of Para 1.15.
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In the case of mega projects, often

actions and interventions in one

State impact on another. The

construction of  a large dam in one

State, for instance, may lead to large

scale displacement of people in

another without commensurate

benefits accruing to that State. What

are your suggestions for evolving a

national consensus on rehabilitation

policies and strategies and conflict

resolution mechanisms?

7. 3 The views in respect of conflict resolution

mechanism related to water resources are

indicated in the observations on Para 6.1

and 6.6.
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MINISTRY OF YOUTH AFFAIRS AND SPORTS

Response to the Questionnaire
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No.F.3-57/2007-CDN

Government of India

Ministry of  Youth Affairs & Sports

New Delhi, the 22nd August, 2008

To

The Secretary,

Commission on Centre-State Relations,

Vigyan Bhavan Annexe,

New Delhi-110011

Subject:Questionnaire on Centre-State Relations – Comments sought reg.

Sir,

I am directed to refer to your d.o.No.3-11/2008-CCSR dated 31st May, 2008 addressed

to Secretary (YA) on the above subject and to state that in so far as the Ministry of

Youth Affairs & Sports is concerned, the comments on the following questions are as

under:-

Contents

Constitutional scheme relating to local

Governments

1.6 With the passage of the 73rd and 74th

Constitutional Amendments, Panchayats

and Municipalities have been accorded

Constitutional status and protection.

However, the Constitution leaves it to the

State legislature to further devolve to the

Comments

This Ministry feels that one way to devolve

more power or make the Panchayat more

active is to formulate the schemes in such a

way that it can be implemented through

Panchayats. The existing schemes can be

reviewed and made also implementable
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local bodies powers, functions, funds, and

functionaries. The experience of  the

implementation of these provisions varies

widely from State to State. What steps should

be taken in your view to make the devolution

of powers and functions to the Panchayats and

Municipalities and their implementation more

effective?

1.7 What has been your experience in the

functioning of District Planning Committees

as envisaged under Articles 243ZD and 243ZE

respectively of the Constitution? What are your

views on the steps needed to be taken to

effectively promote the concept and practice

of independent and decentralized planning and

budgeting at District and Metropolitan Levels?

Legislative Relations

1.8 In the course of the working of the

Constitution certain subjects/entries in the

Seventh Schedule have been transferred from

one List to another. What in your view should

be the principles and practices that may govern

the transfer of legislative items from the State

List to Union List/Concurrent List or vice

versa? Is there any need for change of procedure

in this regard?  Do you have any suggestions

on this issue?

1.9  What in your view has been the impact on

Centre-State relations as a result of the

changes that have taken place with the transfer

of items from one List to another in the Seventh

through Panchayat. This Ministry has

formulated centrally sponsored schemes

of PYKKA for implementation through

Panchayat at grass root level for

development of  sports infrastructure and

activities.

The Ministry feels that the independent

and decentralized planning should

coincide with Central Government and

State Governments allocation for

Schemes implemented by the Panchayats.

The Ministry feels that certain subjects

should be transferred from State List to

Concurrent List. In order to facilitate the

proper implementation of  sports policy,

the subject “Sports” is proposed to be

-do-
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Schedule? Please provide specific instances of

such impacts.

1.10  Are the existing processes of prior

consultation with the States before

undertaking any legislation on a matter relating

to the Concurrent List effective? What

suggestions do you have in this regard?

Economic and Financial Relations:

General

2.2 Although the States are now expected

to play an active role in promoting economic

growth and poverty alleviation by providing

infrastructure, delivering basic services

efficiently and maintaining law and order, it is

alleged, that most States have not kept pace

with the reform process. On the other hand it

is said that the discretion and priorities of the

States, are affected by the imposition of the

Centre’s priorities, inter alia, through Centrally

Sponsored Schemes.  What are your views in

this regard?

2.3 It has been the practice of the Planning

Commission to get Five Year Plans including

the Approach papers approved by the National

Development Council with a view to ensuring

involvement of the States in the planning

process. Besides, discussions are held by the

Planning Commission every year with the

States individually, to decide the size of  their

Annual Plans and to accord approval. Do you

think that the current practice is satisfactory

brought under Concurrent List so that

both State and Central Government can

make legislation on this subject.

-do-

This Ministry has not come across any

such situation. Centrally sponsored

schemes of the Ministry are well

implemented with adequate flexibility to

the States.

Ministry feels that the existing

arrangement is in order.



277

Ministry of  Youth Affairs and Sports

or are any changes called for in the

interest of better economic relations

between the Centre and the States?

2.4 The National Development

Council and the Inter-State Council are

among the fora available for facilitating

the coordination of economic policy

making and its implementation. However

only limited use seems to have been

made of these institutions for the

purpose. Coordination is achieved more

through interaction between the Central

Ministries and the States.  Do you think

the present practice is adequate for

ensuring harmonious economic relations?

System of  Inter-Governmental

Transfers

2.5 To all appearances and also from

the Constituent Assembly debates it

seems the Finance Commission was

envisaged by the Constitution to be the

principal channel for transfer of funds

from the Centre to the States including

those which were meant for development

purposes. However, substantial transfers

now take place through other channels

such as, the Planning Commission and

Central Ministries so much so that it is

now said that such transfers have

significantly impacted on fiscal

federalism and the devolution of

financial resources. Do you think that the

present system of transfer of funds is

Ministry feels that the existing

arrangement is in order.

The present system of inter-governmental

transfers seems in order.
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working satisfactorily? Is there a need to

restore the centrality of the role of the

Finance Commission on devolution of

funds from the Centre to the States?

Local Governments and Decentralized

Governance

4.3 A large number of government

schemes are implemented by the Panchayats

and Municipalities which are operated on

the basis of various guidelines issued by the

Central and State line departments. There

is a view that such common guidelines are

rigid and sometimes unsuited to local

conditions. Do you think there is a case for

making these guidelines flexible, so as to

allow scope for local variations and

innovations by Panchayats and

Municipalities without impinging on core

stipulations?

Political Developments

8.1 India is characterized by ‘unity in

diversity’ consistent with a pluralistic

identity. Recent decades have been marked

by significant increase of socio-political

mobilization around sectarian identities.

Fears have been expressed that political

developments emanating from such

mobilization pose a threat to the unity and

integrity of  the country.       Do you agree

with this assessment and if so what are your

suggestions for a long-term solution?

Direct release to local bodies will certainly

speed up the implementation process. For

monitoring the flow of funds, a monitoring

mechanism at District and State level is to

be evolved with involvement of District

Centres and State Secretariat.

Intermixing and interaction of  various

segments of the population will help to

solve this menace. The programme of

National Integration of youth of this

Ministry is aimed at this direction. The

objective of this Scheme is to promote

harmony among various segments of  the

Society.
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Social, Economic and Human

Development

9.2   One of the criticisms faced by the central

sector and Centrally Sponsored Schemes is

that they tend to have a uniform prescription

for all situations without adequate regard to

regional and local specificities and suffer from

lack of  flexibility.        Do you think such

criticism is justified? If yes, what are your

suggestions to remove them? What measures

do you suggest for customization of

programmes and schemes to suit the

differentiated needs of States and Local

Governments?

This Ministry has not come across any

such situation. The Centrally

Sponsored Schemes of the Ministry are

framed taking into account the Regional

needs.

As regards questions at para Nos. 1.1 to 1.5, 2.1, 2.6 to 2.14, 3.1, 4.1, 4.2, 4.4 to

4.6, 5.1 to 5.6, 6.1 to 6.10, 7.1 and 7.2, 8.2 to 8.9, 9.1, 9.3 to 9.5 and 10.1 Para 4 (iii), this

Ministry has no comments to offer.

This has the approval of  Secretary (Youth Affairs).

Yours faithfully,

(D.P. BHARDWAJ)

Deputy Secretary to the Govt. of India
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PLANNING COMMISSION

Response to the Questionnaire
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Planning Commission

Mechanism for Inter-Governmental Consultation

Question No. 1.14 : Consultation between the Union and the States is a common practice

in federations tofacilitate administrative coordination. Several institutional arrangements

including the National Development Council, the Inter-State Council, Zonal Councils,

and the National Integration Council exist for the purpose of  formal consultations. Are

you satisfied that the objective of healthy and meaningful consultation between the Centre

and the States is being fully achieved through the existing institutional arrangements?

What are the ways in which these processes can be further streamlined and made more

effective?

Comments:

 In order to promote more healthy and meaningful consultation between Centre and

States, it is suggested that  National Development Council should appoint five or six standing

committees on important issues (akin to Parliamentary Standing Committee system) to deliberate

on important issues of national interest including economic issues and submit their recommendations

to the National Development Council.  The Standing committees on a particular issue can have

representation from states and concerned Union Ministries and Member(s), Planning Commission.

Economic and Financial Relation: General

Question No. 2.1 : In implementing the strategy of planning adopted by India after

Independence, the Centre had assumed the lead role in formulating five-year plans with

controls and licensing to implement them, and the States were required to play a supporting

part. After economic liberalization many of the controls and licenses have been largely

done away with and the States have regained much of their economic policy making

space. Do you think the shift has been adequate and beneficial? Can you also highlight

the specific areas in which further reforms may be required at the State level which can

improve governance in general and the implementation of  schemes and programmes of

the Government?

Comments:

The shift has been beneficial. Governance improvement and better implementation of

programmes would be greatly assisted by improving the monitoring system both within the

government and outside of  the government drawing from the experience of  the beneficiaries.
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There must be devolution of  functions to the States and even to bodies within the States.

Since the States and those bodies are beginning to perform functions which they may not have had

to in the same measure in the past, they will have to build capacity. By performing the functions

they will be enabled to build the capacity.  And they must be assisted in building the necessary

capacity so that they can perform better more quickly.

The low income states have not been successful in taking full advantage of economic

reforms and hence not attracted adequate private investment.  In this context, Central

Government may have to play larger role to ensure balanced regional development. Central

Government needs to support both technically and financially to build capacity at the state

level in both planning and programming process.

Question No. 2.2: Although the States are now expected to play an active role in

promoting economic growth and poverty alleviation by providing infrastructure,

delivering basic services efficiently and maintaining law and order, it is alleged, that

most States have not kept pace with the reform process. On the other hand it is said

that the discretion and priorities of the States, are affected by the imposition of the

Centre’s priorities, inter alia, through Centrally Sponsored Schemes. What are your

views in this regard?

Comments:

Different states have had different track records in the reform process and this is

partly due to state-specific features.  When power is devolved from the Centre outwards, it

is inevitable that there will be need for both Centre and States to express their respective

priorities and to reconcile them. Therefore, there is bound to be greater discussion and

debate, and perception of conflict, than there would be if the authority was all retained at

the Centre.

On the perception that Centre seeks to impose its  priorities through Centrally

Sponsored Schemes, Planning Commission has the following views -

(i) each CSS is formulated in close consultations with State Governments.  For example
the importance of  NREGA, SSA, ICDS, PMGSY, NRHM etc.  is universally
acknowledged .

 (ii) a few schemes in social sectors such as Agriculture, Education, Health and Rural Development

1
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account for  bulk of the Central Resources and all these sectors  are basically in the  sphere
of  State Governments supporting State Development Plans.

(iii) spending is directed towards few  nationally agreed priority sectors critical for enabling
inclusive growth.

(iv) the design of the programmes  in the priority sectors is based on State and District
level planning catering to local needs and providing local flexibilities.  There is no
attempt to micro manage economy from the Central level.

Question No. 2.3: It has been the practice of the Planning Commission to get Five

Year Plans including the Approach papers approved by the National Development

Council with a view to ensuring involvement of the States in the planning process.

Besides, discussions are held by the Planning Commission every year with the States

individually, to decide the size of their Annual Plans and to accord approval. Do you

think that the current practice is satisfactory or are any changes called for in the

interest of better economic relations between the Centre and the States?

&

2.4 The National Development Council and the Inter-State Council are among the

fora available for facilitating the coordination of economic policy making and its

implementation. However only limited use seems to have been made of these institutions

for the purpose. Coordination is achieved more through interaction between the Central

Ministries and the States. Do you think the present practice is adequate for ensuring

harmonious economic relations?

Comments:

The  practice of holding discussions between the Planning Commission and the State

Governments to decide the size of the Annual Plans and to accord approval thereto has

ceased to be of any relevance as far as the larger (other than special category) States are

concerned. This is mainly because the block grants given for the Annual Plans of the States

have now become a very small fraction of the  plan size. The loss of relevance has also been

occasioned by the nature of the process still followed, the changed planning framework in

the country brought about by the dismantling of physical and quantitative controls, and a gradual

erosion in the perceived value addition brought about to this activity by the Planning Commission

itself.
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Meetings of  the NDC  are convened infrequently.  The States, of  course, do get an

opportunity to make themselves heard, as far as expenditure priorities of the Union Government

are concerned, at these meetings. However, in recent years, substantive dialogue does not occur in

the NDC meetings. These have become formal meetings where the participants deliver prepared

speeches. This is in contrast to the situation that seems to have prevailed in the 50’s and 60’s when,

as seen from the summary records of discussions, a vigorous dialogue and debate seems to have

been the norm in the NDC meetings.  The NDC would be more purposeful if  it is convened to

discuss specific issues, rather than merely to accord approval to the Approach Paper or the Five-

Year Plans.

It must, at the same time, be noted that the NDC, or the Annual Plan discussions, are not

the only fora where interaction between the Centre and the States takes place.  For example, the

introduction of  the VAT, initially, and now the GST, is being discussed between the Centre and the

States through a special mechanism set up for this purpose with which the Planning Commission is

in no way involved, though these changes would have an important bearing on the resources of the

Centre and the States for funding their plans.In fact, all major decisions relating to the resources of

the Centre also do not get referred to the Planning Commission for its opinion. It would, therefore,

be inaccurate to privilege the NDC or the Annual Plan discussions in the overall structure of

economic relations between the Centre and the States.

Given the complex nature of  economic activities in a rapidly growing economy,

coordination between the Centre  and the States would have to necessarily take place more

through interaction between the Central Ministries and the States, where specific matters of

the detail can be examined, and solutions found, rather than through a large public forum

such as the NDC.  It would be far better if  the NDC were convened to discuss only one

issue or a limited range of issues, where coordination across Central Ministries and the States

is helpful.In practice, meetings similar to the NDC (in the sense that all the Chief Ministers

of the States are invited to participate), are held very often for these purposes, though such

meetings do not bear the appellation of the NDC.

System of Inter-Governmental Transfers

Question No. 2.5 : To all appearances and also from the Constituent Assembly debates

it seems the Finance Commission was envisaged by the Constitution to be the principal

channel for transfer of funds from the Centre to the States including those which were

meant for development purposes. However, substantial transfers now take place through

other channels such as, the Planning Commission and Central Ministries so much so that

it is now said that such transfers have significantly impacted on fiscal federalism and the
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devolution of financial resources. Do you think that the present system of transfer of

funds is working satisfactorily? Is there a need to restore the centrality of the role of the

Finance Commission on devolution of funds from the Centre to the States?

&

Question No. 2.6 : Transfer of  funds from the Centre to the States through revenue

sharing and grants with the mediation of a statutory body viz., the Finance

Commission, was envisaged by the Constitution makers to redress the imbalances in

the finances of the States resulting from an asymmetric assignment of financial powers

and functions to the States – the vertical imbalance. The disparities in the capacity of

the State Governments to provide basic public services at a comparable level - horizontal

imbalance - it was believed would also be alleviated through such transfers. There

have been twelve Finance Commissions so far and the thirteenth has since been

constituted. By and large the institution of the Finance Commission has come to be

regarded as a pillar of India’s federal system. What is your assessment of the role of

the Finance Commission and the results achieved on items of redressal of vertical and

horizontal imbalances?

Comments:

  It does not appear to be correct to state that the Finance Commission was envisaged

by the Constitution to be the principal channel  for transfer of funds from the Centre to the

States including those which are meant for development purposes.

The initial draft Constitution prepared by the Constitutional Adviser included a

provision (Clause 199) that stated that

“such sums  as may be prescribed by Act of  the Federal Parliament shall be charged  on the

revenues of the Federation in each year as grants in aids of the revenues  of such units as the

Parliament may determine to be in need ofassistance and different sums may be prescribed

for different units”.

This provision was a carry over of a similar provision in the Government of India Act, 1935

(Section 142):-

142. Such sums as may be prescribed by His Majesty in Council shall be charged on the revenues

of  the Federation in each year as grants in aid of  the revenues of  such Provinces as His Majesty may

determine to be in need of  assistance, and different sums may be prescribed for different  Provinces:
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Provided that except in the case of  the North West Frontier Province, no grant fixed

under this section shall be increased by a subsequent Order, unless an address has been presented to

the Governor-General by both Chambers of  the Federal Legislature for submission to  His Majesty

praying that the increase may be made.

In addition,  there was a clause under the  Miscellaneous Financial Provisions  (Clause 203)

which provided that

“The Federation or a unit may make grants for any purpose notwithstanding that

the purpose is not one  in respect of which the  Federal Parliament or the Legislature of the

unit, as the case may be, may make laws”.

This provision was comparable to Section 150 of the Government of India Act, 1935:-

150.  –(1) No burden shall be imposed on the revenues of the Federation or the Provinces

except for the purposes of India or some part of India.

(2) Subject as  aforesaid, the Federation or a Province may make grants for any

purpose, notwithstanding that the purpose is not one with respect to which the Federal or

the Provincial Legislature, as the case may be, may make laws.

The Expert Committee on the Financial Provisions in its report stated that during

the developmental stages of the country, it would be necessary for the Centre to make

specific purpose  grants to the provinces from time to time.  It noted that all through the war

years, the Provinces had run surplus budgets.However, the Expert Committee felt that with

the end  of the war, the need for developmental expenditure at the provincial level would be

substantially increased.  To meet this demand for higher developmental expenditure, the

Expert Committee felt that the provisions of Clause 203 of the draft Constitution

(corresponding to Article 282) seemed to be adequate.It is pertinent to note that the power

given under Article 282 is not in any way circumscribed by the need to obtain the

recommendations of the Finance Commission.

There is no record of discussion in the Expert Committee on the provisions of

Clause 199 (corresponding to Article 275 of the Constitution) except relating to the special

assistance to Assam for the purpose of promoting the welfare of the Scheduled Tribes.

However, the Expert Committee proposed a revision in Clause 199 to state that “such sums

as the President may, on the recommendation of the Finance Commission, by order fix

shall be charged on the revenues of the Federation in each year as grants-in-aid of the

revenues of such units as the President may on such recommendation determine to be in
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need of assistance, and different sums may be fixed for different units”. It may be noted

that this proposal would have had the effect of removing the powers of Parliament and virtually

vesting the same in the Finance Commission.

The Expert Committee was the first to recommend the provisions relating to the

Finance Commission.The functions of the Finance Commission as per the Expert Committee

( para 67 of the Report) were:-

(a) To allocate between the provinces, the respective shares of the proceeds of taxes that
have to be divided between them;

(b) To consider applications for grants in aid from provinces and report thereon;

(c) To consider and report on any matter referred to it by the President.

The Expert Committee felt that the Commission’s first function should be in the

nature of an arbitration and that, therefore, the Commission’s decisions would be final.As

regards the second function, the Committee had no doubt that the recommendation of the

Commission in respect of grants in aid would be given the utmost weight by the President

and not ordinarily departed from by him.

Among the amendments recommended by the Expert Committee on the draft

Constitution, inserting of a new Clause 202 A relating to the Finance Commission was

included. Sub-Clause 4 of the said Clause was as follows:

‘It will be the duty of the Commission to  perform the functions conferred on the Commission

by this  Chapter or by any other law for the time being in force, and to give advice to the

Federal Government upon such matters or to perform such of the duties of a financial

character as may, from time to time, be referred or assigned to it by the  President’.

The functions to be conferred upon the Commission by that Chapter in the draft of

the Expert Committee, as has been explained above, included the determination of grants in

aid of the revenues of the units, to be finally implemented by a presidential order.

The recommendations of the Expert Committee were considered by the Drafting

Committee, and in its meeting on 30th January, 1948, the provisions relating to the Finance

Commission were approved, with some amendments, for being added to the draft

Constitution.

Clause 199, corresponding to Article 275(1), was approved for inclusion in the draft

at the meeting of the Committee held on 3rd February, 1948. While doing so the Drafting

Committee did not agree with the Expert Committee’s view that grants from Union to the
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States should be determined by the President by order on the recommendation of  the Finance

Commission, and, instead, the Drafting Committee retained the original provision that the grants-

in- aid of  the revenues of   States would be decided by Parliament by law.

Subsequently, the  Special Committee which went into the report of  the Drafting Committee

suggested that the proposals of  the  Expert Committee on the  Financial Provisions should  be

indicated  as alternative provisions for the consideration of  the  Constituent Assembly.Accordingly,

the draft  Constitution introduced into the Constituent Assembly also included the draft based on

the recommendations of the Expert Committee as an alternative proposal.

The Constituent Assembly took up Clause 255 of the draft Constitution (corresponding

to Article 275) for discussion on 8th-9th August, 1949.  The Clause in the draft Constitution provided,

as noted above, that the grants in aid of the revenues of each State would be such sums as

Parliament may by law prescribe.Notwithstanding the fact that the alternative draft based on the

recommendations of  the Expert Committee was also before the Constituent Assembly, that

alternative was not accepted. However,  an Amendment was introduced to enable the President,

taking into consideration the recommendations of the Finance Commission, to provide for grants-

in-aid by order  “until Parliament specifically provides”. Virtually, the entire debate related to the

specific  case of  Assam, whose financial position at that time was described as very precarious. This

Amendment to enable the President to provide for grants- in- aid of the revenues of the States

until Parliament enacted a law was also clearly made in order to take care of the concerns expressed

by the Members from Assam.In this connection, the response of  Dr. Ambedkar to the Amendment

suggested is very instructive and is quoted below:

‘Mr. President, Sir, I can at once say that I am prepared to accept the Amendment moved by my

friend Mr. Nichols Roy.The draft of  this Article does seem to give the impression that until Parliament

determines each year what the grants are to be, the President will have no power to do so.  That

certainly is not the intention of the Drafting Committee.  The  Drafting Committee would like the

President to exercise his powers of making grants under  Article 255’ (now Article 275) ‘even

before Parliament has made any determination of  this matter. And in order to make this decision

quite clear, I am, as I said before, prepared to accept the Amendment moved by Mr. Nichols Roy.I

would, however, at this stage like to say that I have not yet had sufficient time to examine the exact

language he has put in his Amendment; and, therefore, subject to the reservation that the Drafting

Committee would have the liberty to change the language in order to suit the context as it stands in

Article 255, I am prepared to accept his Amendment’.

The Amendment was later adopted by the Constituent Assembly.
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In the final draft Constitution, the  Amendment was brought in as a new  Clause 2 in

Article 275.

It is, therefore, clear that the provision for determination of grants-in-aid by the

President, acting on the advice of the Finance Commission, was intended by the  Constituent

Assembly to be merely a transitory arrangement, to be operated until such time as Parliament

did not provide for such grants in aid by enacting a law.While it is true that such a body as

the Planning Commission was not envisaged at the time when the Constitution was drafted,

it is equally clear that it was not the intention of the framers that the Finance Commission

would be the principal channel for transfer of funds from Centre to the States including

those which were meant for developmental purposes. As has been explained above, the

recommendation of the Expert Committee on the  Financial Provisions, to provide for

grants-in-aid by presidential order based on the  Finance Commission’s recommendations,

was rejected by the Drafting Committee and also by the  Constituent Assembly.

In this connection, it is also necessary to note that the Constitution provided a role

for the Finance Commission only in the distribution of Income Tax. As far as Union Excise

Duties were concerned, the sharing of such proceeds with the States and its inter se distribution

among the States was also to be determined by law made by Parliament. In this context, it is

interesting to note what the First Finance Commission had to say.

“We had to first consider whether, having regard to the provisions of Article 272 of

the Constitution which leaves it to Parliament to provide by law for the distribution of

Union excises between the Union and the States, the Commission were competent to make

recommendations in this behalf to the President. Articles 280(3)(a) which casts upon the

Commission the duty of making recommendations in regard to the distribution between the

Union and the States of  the net proceeds of  divided taxes does not limit the Commission’s functions

to such taxes as are already divisible but refers also to taxes which “may be” divided between the

Union and the States. We, therefore, consider that it is within the competence of  the Commission

to recommend to the President the division of Union excises, although our recommendations in

this behalf cannot be implemented without a law of Parliament (Chap I, para 2).

The clear conclusion is that far from being the principal channel envisaged by the Constitution

for the transfer of funds for including for development purposes, the Finance Commission, as

originally envisaged, did not have any role even in the distribution of the proceeds of Union Excise

Duties. The First Finance Commission took on this task by a proactive interpretation of  the

Constitution, and this was continued thereafter.
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A Finance Commission as a body is constituted once every five years and functions for a

limited period of time. The main function of the Finance Commission is to decide on the sharing

of  Central tax revenues between the Union and the States. The Finance Commission is not adequately

equipped to look at the developmental needs of States on a continuous basis and to devise schemes

and programmes that will enable more precisely targeted interventions to address problem areas in

these States. The transfers recommended by the Finance Commission will go towards ensuring that

the States are, broadly speaking, enabled to provide a certain minimum  level of  services, given

their capacities to raise resources.However, more finely targeting the development deficit is a function

that cannot be taken up by the Finance Commission as currently envisaged. In this view, the division

of labour between the Finance Commission and the Planning Commission should be considered

as being complementary to each other. While the Finance Commission provides the States with the

basic wherewithal to provide a certain minimum level of  services, the Planning Commission more

finely calibrates the transfer mechanism to address specific aspects of the development deficit and

monitors its performance on an ongoing basis.

It is also interesting to quote what the Second Finance Commission, which commenced its

work in 1956 just when Planning was launched on a full-fledged scale, had to say on this subject. It

said that

“some anomalies inevitably arise where the functions of the two Commissions, the Finance

Commission and the Planning Commission, overlap. The former is a statutory body with

limited functions, while the latter has to deal comprehensively with the finances of the

Union and the States in the widest sense of the term. So long as both these Commissions have

to function, there appears to be a real need for effectively coordinating their work. It will be an

advantage if, in future, the period covered by the recommendations of a Finance Commission

coincides with that of  a Five Year Plan. Further, it is desirable to eliminate the necessity of  making

two separate assessments of  the needs of  the States”.  (para 27, p.13).  (emphasis added)

It cannot be said that substantial transfers now take place through the Planning Commission

and Central Ministries. Such a description would seem to indicate that these are transfers that are

taking place in a somewhat arbitrary manner, without proper scrutiny and in a non-transparent

way.  However, as has been pointed out, all transfers to the States for various plan schemes are

through the mechanism of law made by Parliament (the Appropriation Acts) and are presented to

Parliament for scrutiny and approval.Parliament as a body comprising of representatives from

each State is fully enabled to scrutinize these transfers and express its views.

In fact, transfers that take place through Parliamentary legislation are open to much greater
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scrutiny than transfers that take place through the mechanism of the Finance Commission. While it

is true that Finance Commissions are set up as an impartial expert bodies, there is no gainsaying the

fact that their final recommendations, after having obtained inputs from the States, are confidential

and are treated as unalterable once incorporated into their report.In this sense, the decisions of

Finance Commissions are rendered irreversible during the five year period of their award.Not

only can the devolution of resources be not adjusted according to actual developments (which

may be completely unanticipated) but also errors which (inadvertently) creep in, cannot be rectified

in this period.  Other channels of transfers of funds have the advantage of being more transparent

and flexible.

To sum up:

(1) The Constitution,  right through from the initial drafts to the final approval, did not envisage
the Finance Commission to be the principal channel for the transfer of funds from the
Centre to the States, including those meant for development purposes. Even the Expert
Committee considered development grants as being covered by Article 282 only,  to be
implemented under the Executive powers of the Union.

(2) A specific provision to provide for the Finance Commission to decide the grants-in-aid
under Article 275 was, in fact, rejected both by the Drafting Committee and by the Constituent
Assembly.

(3) Even as regards the share in Central Taxes, the Finance Commission was not given exclusive

jurisdiction, as is made clear by the provision of Article 272 (as it then stood), relating to

Union Excise Duties.

(4) The provisions in clause (2) of Article 275, relating to a Presidential order on grants-in-aid

based on the recommendations of the Finance Commission, were clearly intended to be

transitory arrangements.

(5) Plan grants are not made by mere executive orders, but have the status of appropriations

voted by Parliament by enacting a law.

(6) The roles of the Finance Commission and the Planning Commission are

complementary to each other and, taken together, achieve the objectives underlying

federal fiscal transfers.

In this view, it would be clearly inappropriate to make the Finance Commission the sole,

or even the most important, channel for the devolution of  funds from the Centre to the States.
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The approach taken by the respective Finance Commissions in the matter of transfer to

States have evolved over the decades and points of references have been greatly altered. The lack

of  ability of  governments per se to provide basic public service or of  individual state governments

provide the same vis-à-vis other state governments have as much to do with the deficiency in their

functioning, as it has to do with paucity of  funds. The issue of  adequate public services, therefore,

is an issue that is larger than the redressal of  vertical and horizontal imbalances.

Question No. 2.7 : Transfers made by the Planning Commission by way of  assistance for

State plans are supposed to be guided largely by the Gadgil formula. Of  late however the

proportion of  formula based plan transfers has come down. How do you view this

development and what are your suggestions in this regard?

Comments:

The Plan transfers are now mostly mediated through flagship programmes

administered through the line ministries and so far as direct transfers to states are made by

the Planning Commission, these are done by the Gadgil Formula.

Over the years, many States have grown economically and developed significantly so as to be

able to mobilize their own resources to a very substantial degree.Their Plans are, therefore, not as

dependent on Central financing as they were in the past.  The Centre’s  funding is, therefore, now

better used if specifically directed towards sectors and regions that have remained backward and

where service delivery has to be brought up to the minimum national standards.The  Gadgil

formula, being an all-purpose fund transfer formula, is not sensitive enough to the requirements of

specific sectors and to address specific problems.We need formulae that are more closely tailored

to meet the requirements of  specific sectors and problems.It would be entirely incorrect to say that

the proportion of  formula based Plan transfers has come down.While it would be clearly correct

to say that the proportion of  Gadgil formula based Plan transfers have come down, this reduction

has been substituted by  transfers that take place according to the other formulae that are based on

indicators more closely relevant, and sensitive, to the problems faced in specific sectors.For example,

transfers under the JNNURM are based on urban populations in each State with some weightage

being given for the States that are sparsely populated.For a scheme that addresses urban development

specifically, urban population would be a more appropriate indicator to use in a formula than the

general purpose economic indicators used in the Gadgil formula. Similarly, the formula for transfers

under the Indira Awas Yojana uses the number of  houseless in each State and the BPL population

of  each State.This again is more appropriate for a scheme with a focus on housing.
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Thus, it is clear that there has been a  substitution of transfers made using the  Gadgil

formula by transfers based on other formulae.This is a salutary development since this enables

more precise targeting of  Central intervention.

 Question No. 2.8 : There is widespread criticism that the funds provided by the Centre

are not properly utilized by the States and there are reports of substantial leakages. In

order to provide incentives to the States for better fiscal management and efficient

service delivery there is a suggestion that all transfers to the States should be subjected

to conditionalities and also tied to ‘outcomes’. States on the other hand argue that in

their experience the funds are not released by the Central Government in a timely

manner. What are your suggestions on the subject?

Comments:

 The Centre must insist on conditionalities  while providing the funds to the States.

It can use these conditionalities to induce the building of capabilities in the States. The Centre

must also learn how to measure the strength of capabilities in the States and not merely the

expenditure of  funds given to the States. Over the near future we should be able to examine

deficiency of expenditure in a more direct fashion and that may enable better release mechanisms

of  these funds.

As of  now, the only “transfers” to States that are not subject to conditionalities and/or tied

to outcomes are the transfers that take place as the States’ share of  Central taxes.In essence, however,

these would, strictly speaking, not really qualify as transfers since the Constitution itself provides

that the States’ share of  Central taxes will not form part of  the Consolidated Fund of  the Union

and, therefore, this does not require a vote by  Parliament.

Apart from the above, all other transfers to the States are subject to conditionalities.Even

the non-Plan grants  provided under the awards of the Finance Commission are subject to

conditionalities, included in which are that they should be used only for specific purposes.Block

grants under the  Gadgil formula are also subject to conditionalities.  The strength of  conditionalities

may vary but there are conditionalities nevertheless.  However, there is virtually no tying down of

transfers to outcomes.  Assessing outcomes and attributing the achievement of  the same to specific

schemes is very difficult.This is especially so where Central transfers account for only a part of the

total expenditure incurred by the States in each sector.What should be definitely done is to ensure

that clearly defined outputs linked as closely as possible with the specific inputs funded by Central

transfers are, in fact, delivered.The linking of  Central transfers to efficient service delivery is an on-

going process and this objective should be continuously pursued.
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Question No. 2.9 : Centrally Sponsored Schemes have emerged as an important instrument

of the planning process. There is a view that such schemes may or may not be

supplementing the States’ own Plan schemes. What are your suggestions in this regard?

Comments:

This will have to be studied in respect of  each State individually.In any event, the actual

Plan priorities of  each State are within the competence  of  the respective State Governments.  The

Central Government has only an advisory role in this regard.If the State Governments choose to

reduce their own investments due to the presence of Centrally Sponsored Schemes, it is essentially

a decision that they take based on their assessment of what is needed. Since the States are given

more responsibility and powers, it is inevitable that they will have their own ideas and own plans. At

the same time the Centre would have a view on desirable plans for the States  across the country.

Therefore, a process of dialogue between the States and the Centre is required whereby there is a

search for synergy.

Question No. 2.10 : Substantial funds are now being transferred by the Centre directly to

Panchayats, Municipalities and other agencies bypassing the States on the ground that

the States have sometimes been tardy in the devolution of funds to these bodies. What is

your view on this practice?

Comments:

This practice has become very significant in recent years. It is true that the States were tardy

in the devolution of funds to implementing agencies (including Government Departments). The

direct transfers of Central funds ensures that the State Governments cannot use Central funds to

shore up their ways and means position by using such funds.However, this practice has the  transfer

of funds to bank accounts outside the treasury system as  its most prominent feature. Necessary

accounting and financial management systems to support this  pattern of transfers has not been

built up with the result that the very substantial amounts of  money, of  which there is no method to

obtain an estimate, are now lying parked in numerous bank accounts all over the country. One very

valuable feature of the earlier system was the treasury single account through which all State

Governments used to operate.The direct transfer of funds by-passing  the  States has led to

fragmentation of the treasury account, causing a substantial loss of control and an increase in the

interest costs of  the Government. Taking advantage of  modern  IT and connectivity, it is possible
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to design a system  whereby both the advantages of the treasury single account as well as the

safeguarding of Central funds from the possible diversions by the States can be achieved.Planning

Commission has developed a project to do this in collaboration with the  Office of the Controller

General of  Accounts.

Question No. 2.11 : The States’ power of borrowing is regulated by Article 293 of the

Constitution. What do you suggest should be done further to facilitate the States’

access to borrowing while keeping in view imperatives of fiscal discipline and macro

economic stability?

Comments:

Most individual State governments have legislated Fiscal Responsibility and Budget

Management Acts prescribing limits to the annual borrowing programme and to their outstanding

debts and other liabilities. Such self-denying ordinances is a better method of  empowering borrowing

capacities of the state governments keeping in view imperatives of fiscal discipline and macro

economic stability than what used to obtain before.

Question No. 2.13 : Do you think that in the light of experience and the  requirements of

a modern economy, it is time now to give a fresh look to the entire scheme of  assignment

of tax powers between the Centre and the States? If so, please give your suggestions

with detailed justification.

Comments:

There seems to be a case to take a fresh look on the scheme of assignment of tax powers

as well as tax revenues as between the Centre and the States. The proposed General Sales Tax on

Goods and Services would necessitate some reorganizing of  tax powers and revenue organization.

However, it must be noted that continuity of practices and institutions are conducive to maintain

stability in the operating conditions of  businesses. Drastic change can confuse assessees to an extent

that economic activities which they are engaged may get disrupted and that will be deleterious to

the national economy.

The assignment of tax powers between the Centre and the States will have to be decided

according to which level would be best placed to levy and collect the tax in an effective and least

cost manner.Where levy of  taxation in a varying and inharmonious manner amongst the States
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would lead to hindrance to trade and commerce, the tax should be levied by that level that can

remove such hindrance to trade and commerce. For example, the law relating to stamp duty in all

its aspects is a very crucial to the development of corporate bond market.The powers regarding

levy, rates and collection of  stamp duty are now divided between the Centre and the States. In the

interests of  promoting the growth of  the corporate bond market, rationalization and harmonization

of  the law relating to, and the rates of  stamp duties, should be pursued.  There have been no new

taxes that have been introduced in recent years.The one major change that is expected shortly is the

introduction of  the goods and services tax. The consensus now appears to be moving towards a

dual concurrent GST. As far as existing taxes are concerned, one tax that must be clearly omitted  is

octroi (levied under Entry 52 in List II – Taxes on the entry of  goods into a local area for

consumption, use or sale therein) because of  the very heavy cost that it imposes on the economy.

Unified and Integrated Domestic Market

Question No. 3.1 : One of the major benefits of a federation is to provide a  common

market within the country. In order to foster the growth of the common market,

Article 301 of the Constitution mandates that trade, commerce and intercourse within

the Indian Union shall be free. However, it is stipulated that restrictions on the free

movement of goods etc. may be imposed in ‘public interest’ (Article 302). Invoking

public interest, both the Centre and the States have imposed restrictions of various

kinds on the movement of goods like food grains and so on. Besides restrictions on

the movement of food grains, the impediments to the operation of a common market

are imposed in several other ways such as, providing minimum price for products

namely cotton or sugarcane and monopoly procurement of commodities such as cotton

etc. While such actions by a State require approvals by the Centre, it is said that

approvals have been granted in many cases almost as a matter of routine.

What in your view should be done to ensure the operation of the common market

in the Indian Union? How can the mandate contained in Part XIII of the Constitution be

carried out effectively?

Comments:

Many states have done away with the restrictions governing purchase and movement

of  agricultural products. It would be beneficial if  this is repeated throughout the Union. Most

agricultural goods do not attract any taxes and to that extent cross-border movement may not be

recorded in the absence of any specific restriction. However, we do need that movement of such
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goods across borders are recorded. Therefore, a nominal tax regime should be considered for

these products.

Question No. 3.2 : Article 307 of the Constitution provides for the creation of an institution

to oversee the operation of  the mandate of  a common market in the country. What are

your views on setting up a Commission/Institution under Article 307 for this purpose?

Comments:

If an institution is desired to oversee the operation of the mandate for a common

market,  this objective may be served by any of the many apex institutions that already exists

in the country.

Local Government and Decentralized Governance

Question No. 4.1 : Even though fifteen years have passed since the 73rd and 74th

amendments of the Constitution, the actual progress in the devolution of powers and

responsibilities to local Governments i.e. Panchayats and Municipalities is said to be

limited and uneven. What steps in your view need to be taken to ensure better

implementation of devolution of powers as contemplated in the 73rd and the 74th

amendments so as to enable Panchayats and Municipalities to function as effective

units of self government?

Comments:

 Policies for devolution of powers are very recent. They were given impetus with

the 73rd and 74th Amendments in the 1990s. Now, the local bodies have to learn to perform

functions which they were not expected to hitherto. Hence there must be great emphasis on

capacity building of the local bodies through systematic processes.

Question No. 4.2 : Should greater autonomy be given by the State governments to

Panchayats and Municipalities for levying taxes, duties, tolls, fees etc. in specific

categories and strengthening their own sources of revenue? In this context, what are

your views for making the implementation of recommendations of the State Finance

Commissions more effective?

Comments:

The local bodies must have some powers to raise some revenues on their own. This will

enable them to get more independence from the organs above them.
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Question No. 4.3 : A large number of  government schemes are implemented by the

Panchayats and Municipalities which are operated on the basis of various guidelines

issued by the Central and State line departments. There is a view that such common

guidelines are rigid and sometimes unsuited to local conditions. Do you think there is

a case for making these guidelines flexible, so as to allow scope for local variations and

innovations by Panchayats and Municipalities without impinging on core stipulations?

Comments:

In principle, we fully agree with the case for making guidelines flexible so as to allow

for  local variations and situations.However, very often, specific details about the flexibility

that is required are not forthcoming from the States.

Guidelines for the local bodies must be based on the philosophy “…..Minimal critical rules” There

must be guidelines for the few matters where guidelines are essential. However, there must not be

too many detailed guidelines and rules. Because whereas the “Minimal critical rules”  may apply

widely,  local situation may require different detailed rules.

Question No. 4.4 : There are an increasing number of  schemes of  the Central Government

for which funds go from the Centre directly to local governments and other agencies. The

purpose of this is to ensure that the targeted beneficiaries of these schemes get the

benefits directly and quickly. Please comment on the desirability and effectiveness of  the

practice of direct release of funds and the role of the States in monitoring the

implementation of the schemes. Do you have any other suggestions in this regard?

Comments:

During the process of devolution, the Centre will have more funds than the States which

it should progressively transfer. By using the funds under their own supervision, States will have an

opportunity to learn how to manage them effectively and thereby build their own capacity.

This practice has become very significant in recent years.It is true that the States were tardy

in the devolution of funds to implementing agencies (including Government Departments).The

direct transfers of Central funds ensures that the State Governments cannot use Central funds to

shore up their ways and means position by using such funds.However, this practice has the  transfer

of funds to bank accounts outside the treasury system as  its most prominent feature.Necessary

accounting and financial management systems to support this  pattern of transfers has not been

built up with the result that the very substantial amounts of  money, of  which there is no method to

obtain an estimate, are now lying parked in numerous bank accounts all over the country.One very
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valuable feature of the earlier system was the treasury single account through which all State

Governments used to operate.The direct transfer of funds by-passing  the  States has led to

fragmentation of the treasury single account, causing a substantial loss of control and an increase in

the interest costs of  the Government.Taking advantage of  modern  IT and connectivity, it is

possible to design a system  whereby both the advantages of the treasury single account as well as

the safeguarding of Central funds from the possible diversions by the States can be achieved.Planning

Commission has developed a project to do this in collaboration with the  Office of the Controller

General of  Accounts.

Question No. 4.5 : In the spirit of the 73rd and 74th amendments to the Constitution

primacy was expected to be accorded to Panchayats and Municipalities in decentralized

planning, in decision making on many local issues e.g. public health, school education,

drinking water supply, drainage and sewerage, civic infrastructure, etc and in the

administration and implementation of Government funded developmental

programmes, schemes and projects. In practice, however, many authorities, agencies

and other organizational entities such as societies, missions, self help groups etc.

continue to function in parallel and at times even in competition and conflict. Concern

has been expressed by some sections that these parallel institutions are contrary to

the Constitutional vision and weaken the role and effectiveness of the Panchayats

and Municipalities. On the other hand, it is sometimes argued that Panchayats and

Municipalities do not have the capacity to plan, administer and implement many

programmes/schemes/projects requiring very specialized technical and managerial skills

and resources. What are your views in the matter? What steps would you suggest to

streamline institutional arrangements between such parallel agencies and the

Panchayats/Municipalities to bring about more effective and well coordinated action

congruent with the spirit of the 73rd and 74th amendments?

Comments:

The Eleventh Five-Year Plan has gone into this matter at considerable length in

paras 10.23 to 10.29 of  Vol.I.Essentially, the Plan has stated that community based

organizations (CBOs) should draw their powers and resources from Panchayati Raj

Institutions (PRIs), not in a relationship of subordination or agency functioning,  but in a

spirit of  social contract.This would ensure  accountability to PRIs even while  protecting the

autonomy of  CBOs.  In such a scenario, CBOs could complement and strengthen  PRIs even while

carrying on their social action to  counteract negative tendencies like social ills and corruption.

As power is devolved to more bodies, there will be an increase in the number of  agencies.



300

Report of the Commission on Centre-State Relations

Therefore, it will be essential for all the agencies, and the entire system to learn how to work in

coordination. This too is a capacity that must be deliberately built.

Question No. 4.7 : Participative planning especially spatial planning from the grassroots

level upwards to culminate in a district plan is emerging as the most potent instrument

for empowering Panchayati Raj Institutions. Do you think this is the right approach

to empower Panchayats? What are your views on the role, functions and composition

of the District and Metropolitan Planning Committees?

Comments:

The District and Metropolitan Planning Committees can serve the purpose of  the

coordination required between the various local agencies. They should have representation

from the local bodies as well as experts in the subject in which the coordination is desired.

Question No. 4.10 : Large urban agglomerations and mega-cities pose very different

kind of challenges for governance in a federal context. The relationship between the

Governments of such large cities and other levels of Government is becoming

increasingly complex. What roles and responsibilities would you like to see assigned to

each of the three levels of Government for the better management of mega/metro

cities including their security keeping in view the specific nature of the problems faced

by them?

Comments:

The key governance/coordination requirement in an urban agglomeration will be

the metropolitan area body. The other governance requirement is a city/town level democratic

organization with its own executives. The several city/town level organizations can work

together at the metropolitan level through the metropolitan level organization.

Water Resources

Question No. 6.1 : The Inter State River Water Disputes Act, 1956, provides for inter

alia the constitution of a tribunal by the Central Government, if a dispute cannot be

settled by negotiations within a time frame of one year after the receipt of an application

from a disputant State; giving powers to tribunals to requisition any data from the State

Governments, the water management agencies etc; a data bank and an information system

being maintained by the Central Government at the national level for each river basin;

empowerment of  the Central Government to verify data supplied by the State Government;
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a time frame for tribunals to give an award and for the decision of the tribunal after its

publication in the official gazette by the Central Government to have the same force as an

order or decree of the Supreme Court. Broad principles for sharing of river waters are still

under discussion between the Central Government and the States.

Are you satisfied that the measures taken so far have contributed effectively to  the

resolution of inter-State river water disputes? What additional measures do  you suggest

for strengthening the implementation of the existing Constitutional provisions and other

laws? What in your view should be the role of  the Central Government in implementing

and monitoring the existing inter-State water sharing agreements and in ensuring

compliance and implementation of the awards of tribunals, court decisions and

agreements/treaties?

Comments:

The Inter State Water Disputes (ISWD) Act, 1956 has not been satisfactory. The tribunals

take a long time. Even though the modification in the Act in 2002 provides for a time limit for

award, it does not provide for any time limit on resolution of references made to it on the award.

What is needed is a time limit on resolution of references and a provision for an appeal to

the Supreme Court.

Planning Commission had already suggested in Mid-term appraisal of  Tenth Plan for

setting up of  Standing Tribunal  for resolving the river basin disputes as an additional constitutional

requirement.

In short, water accounting by Central Water Commission, Standing Tribunals and River

Authorities at highest levels would be required for managing the inter state issues.

Question No. 6.2: Water as a resource, particularly river waters, is an issue of  great

complexity and sensitivity in terms of  ownership and control, conservation, optimal and

sustainable use, sharing and distribution and it is apprehended that this may result in

serious tension and possible civil strife in future. Proper management of the resource

requires striking a balance between national interests and the interests of the States through

which the rivers flow. In this context several proposals have been considered including

the transfer of  water from one river basin to another, more prudent use in intra-basin

areas, sharper focus on rain water harvesting and water management strategies etc. What

are your views in the matter to ensure better management of this valuable resource keeping

in view both national interests and the interests of individual States? Can the concept of
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integrated planning and management of river basins under a joint authority be introduced

on a larger scale?

Comments:

There is need for integrated management and planning of river basins so that the process

is equidistant to the concerns of the different State Government. Inter basin transfer of waters to

utilize 747 Billion Cubic Metre of water going to the sea is important and this needs to be achieved

after arriving consensus with the States. Economics of  water transfer would be at a high cost and

so proper evaluation, environment impact assessment, ensuring the ecological flow requirements

and rehabilitation and resettlement would require high degree of professionalism and commitment

for implementation. While the tail end states who would be beneficiaries are likely to agree immediately

for inter basin transfer, surplus water states are likely to oppose it citing local requirement. A

scientific way of  determining the long term water requirement for the surplus basin states to

convince for water transfer is essential otherwise questions would be raised about the surplus water

availability per se.

 It is important to utilize the intra basin waters of  rivers in states efficiently. Already states

like Bihar, Tamil Nadu and Maharashtra are actively exploring the possibility of  linking the intra

state rivers to address the local water requirements. This needs to be encouraged as it is likely to

have lesser opposition at the National level. Irrigation being the largest consumer of water, there is

need to improve the irrigation efficiencies in various commands of inter and intra state rivers and

this would also ensure water saving and equitable distribution.

 The concept of River Basin Organization with adequate powers for integrated water

resources management is being emphasized as a panacea for water related disputes and development.

While on a large river basin scale this would be ideal, it is also very important to encourage localized

water augmentation through rain water harvesting, watershed development artificial recharge of

ground water etc. In particular, community based management of ground water development

with scientific inputs from State agencies as recommended by the Expert Group Report on Ground

Water of  Planning Commission is essential.

Question No. 6.3: Continuing from the foregoing, what in your view should be the nature

of  Centre-State cooperation in mitigating the effect of  floods and management of

drainage and irrigation particularly when these issues have inter-State and international

implications?

Comments:
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Flood management being a State Subject, it is for the States to take up the flood management

and drainage through formation of  flood management and drainage master plans. In case of

flood prone inter State Rivers of Ganga and Brahmaputra as Flood Control Commission and

Brahmputra Board already exist for preparation of master plans and monitoring the implementation.

We do not have such institutions for other basin rivers, joint mechanism of  river basin organizations

would be ultimate authority for deciding these issues.

Question No. 6.4: Pollution of our rivers poses a serious threat to the quality of available

water, biotic resources, human health and safety and our natural heritage. Adequate

efforts to tackle the problem through technology oriented national and state level

programmes backed by peoples participation have been lacking. Even Missions such as

Ganga / Yamuna Action Plan(s) and other river action plans have yielded limited

results. What steps - legal, administrative, technological, economic and financial - would

you suggest for a resolution of the problem?

Comments:

The main source of river pollution is the untreated sewage, municipal wastes and

industrial effluents dumped into the rivers. The allocation for Ganga Action Plan were

inadequate to provide the sewerage connections and effluent treatment plants of adequate

capacity. The following steps are needed:

(i) All urban households should have sewerage connections. The capacity of sewage
treatment plants (STP) in cities should be adequate to treat all sewage. The growth of
cities should be anticipated and STP capacity should be increased in advance so that
no untreated sewage is released into water bodies. Ministry of Urban Development
(MoUD) should ensure that plans under Jawaharlal Nehru National Urban Renewal
Mission (JNNURM) have the required foresight. Urban Local Bodies (ULBs) should
be required to put data on effluent generation and treatment on website so that citizens
can monitor and create pressure for timely action.

(ii) STPs should have adequate resources for maintenance. A mechanism to provide adequate

revenue should be put in place alongwith the construction of  STP. This is best done through

a water charge but property tax can also be used. MOUD should insist on such a mechanism

while sanctioning schemes under JNNURM.

(iii) The total sanitation campaign for rural areas with eco-friendly sanitary toilets as promoted

by Department of  Drinking Water Supply (DODWS) should be able to deal with water

pollution from rural households.
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(iv) Excessive use of fertilizers and pesticide should be reduced through education, use of drip

irrigation and promotion of integrated pest management (IPM) techniques through

cooperative action which needs NGO efforts to facilitate. Ministry of Agriculture should

step up its programme on IPM providing funding for needed NGO efforts.

(v) There should be some method of  coercion to ensure that the urban agglomeration

completely treat their water before discharge into river bodies. Preferably, these urban

bodies should recycle waste water. Technology exists for complete recycling. Industrial

effluents are regulated by other legislation. However, there are violations, some of it

from unorganized industry, and active steps need to be taken to remedy this.

Question No. 6.5: The subject of land improvement figures at Entry 18 in List-II of

the Seventh Schedule under Article 246. Most of the States have not taken sufficient

measures to optimally utilize the nutrients present in the residue of treated sewage or

in the river waters by way of sullage and sewage flowing into them (part of the solid

waste settles at the river bottom and is retrievable during the period of lean flow) and

recycling the available water resource to improve the fertility of soil and increase the

productivity of land.

In this context there is an increasingly perceived need to have in place a national

strategy for control, regulation and utilization of sullage and wastewater to improve

the quality of soil, land and other nutrients with the objective of augmenting

agricultural yield, more so due to mounting water scarcity and changes in precipitation

owing to climatic changes. What are your suggestions for countering the resulting

loss to the nation?

Comments

 If all effluents are treated as suggested in answer to question no. 6.4, the sludge can

be dried and used as fertiliser and the treated effluent water used for irrigation to recover

much of nutrient value.

Question No. 6.6: Storage or reservoir or dam based projects are often conceived as multi

purpose projects providing not only power but also irrigation, navigation, drinking water

and flood control benefits. At the same time such projects have higher environmental and

social externalities. The issue of  fair sharing of  social and environmental costs and benefits

between downstream/command areas and upstream/catchment areas has been a major

problem leading to suboptimal utilization of this valuable resource.



305

Planning Commission

What role do you envisage for the Central Government for achieving greater cooperation

among the various stakeholders in developing a consensus on such projects?

The Central Government through Ministry of  Water Resources could develop protocols

and mechanisms for integrated planning by way of Centre making some contribution to flood

control measures as it would avoid expenditure on flood relief. On the other hand the States

should recognise the costs and benefits of  flood control and share them. For example, a flood

cushion provided in a reservoir in an upstream state would benefit the downstream state. The

upstream state would bear the cost of foregone power generation or additional submergence due

to raised height. The downstream state should compensate the upstream one for these costs. These

are like insurance payments. As regards Environmental issue, Joint Ministerial Committee of  Central

Water Commission visits the Major and Medium Irrigation projects periodically for monitoring

the implementation of  identified environmental safe guards.

Also capacity building, promoting research to develop and improve methodologies and

collection, organization and distribution of data needed should be promoted by the Centre. In

case of major projects involving submergence, upstream people are stake losers and down stream

people are stake holders and benefits are skewed towards downstream people. Providing proper

platform for people’s involvement in the project design to reduce to issues like R&R and larger

benefits to stake losers in the form of  land, house and employment in the benefited command area

are to tried out with active Centre’s participation.

Multipurpose projects sometimes have in-built contradictions to include many objectives.

It is necessary to clarify these potential contradictions and focus on the one objective that should be

predominant in a specific project.

Forest Land And Agriculture

Question No. 6.7: With the adoption of the National Environment Policy 2006, greater

powers have been delegated to the States to grant environmental and forest clearances

for infrastructure and industrial projects having investment of upto a specified limit.

While one body of  opinion is of  the view that it will have a harmful effect on ecology and

disrupt the fragile equilibrium in our environment, others look upon this as a welcome

initiative which will facilitate timely implementation of development projects. Do you

think that the existing arrangements are working satisfactorily? How do you think the

conflicting interests of  development and environmental conservation can be better

reconciled?
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Comments:

The potential conflict between ecological objectives and infrastructure development has been sought

to be addressed by complex processes that involves all stakeholders. It seems that in most cases the

existing arrangements are satisfactory. The process of  clearances, however, should be speeded up

without compromising on the due diligence necessary.

The Impact Assessment Notification issued in September, 2006, has categorized

industries and infrastructure projects into category A&B depending on the likely Pollution

generation potential. Category B projects are to be granted Environment Clearance by the

States.  Considering that the above arrangement has been arrived at after much consultation

and requires the establishment of a State Level authority (SEIAA) for grant of clearance,efforts

have to be made by the States to ensure that the system put in place yields the results. The

public hearing which is an integral part of IA clearance, accreditation, of Consultants preparing

EIA and on-line tracking of real time ambient environment conditions at project site would

go a long way in reconciling any conflict.

Question No. 6.8: There is a view that the inadequacy of minimum infrastructure

facilities for forest dwellers and general lack of economic opportunities has greatly

contributed to the escalation of dissatisfaction and alienation among them. This also

raises security concerns. The ‘Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition of Forest Tribes) Act, 2006’ which confers land ownership rights on

Scheduled Tribes and other traditional forest dwellers in the event of their being in

occupation of the said land as on 13th December, 2005 is perceived as a major step

towards containment of unrest and tension. Do you agree with this assessment? What

further steps can be taken to build sustainable models of conservation by involving

tribal and other forest dwelling communities?

Comments:

The enactment of the Scheduled Tribes and other Traditional Forest Dwellers

(Recognition of Forest Tribes) Act, 2006 is a step in the right direction. An agreement on

Non Timber Forest Produce (NTFP) by FDAs/JFMs with the local communities will further

strengthen the protection and sustainable use of  forests.

Question No. 6.9: Some of the States have contended that they have to maintain and

conserve large tracts of forests and green cover for national and global benefit at the

cost of the economic interests of the State. Similarly mountain States, particularly
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those that are a part of the  Himalayan ecosystem have to constrict the economic

exploitation potential of the region for the benefit of the ecosystem as a whole. In other

words, these States provide ecological services essential for the nation as a whole as well

as for the entire global community. These States have argued for compensation to them

and the communities who perform the role of  stewardship of  these valuable ecological

assets. What are your views in this regard?

Comments:

There would be a case for compensation, if active resources are indeed deployed for

preserving ecological assets.

Ecosystem, Climate Change and National Disasters

Question No. 6.11: India’s vulnerability to the projected impacts of climate change is

high, particularlywith regard to its effect on water resources, power, agriculture, forests,

tourism, health and rural livelihoods etc. Most of these issues are dealt with primarily

at the State and local levels.

In view of the problems and challenges posed by the phenomenon of climate change,

how would you delineate the respective roles and responsibilities of the Centre, the

States and the Municipalities and Panchayats?

Comments:

The role of the centre is to formulate and disseminate a National Action Plan on Climate

Change (NAPCC) and ensure its implementation.  States need to evolve a State Level Action

Plan based on NAPCC and implement the same with the help of municipalities and Panchayats.

In addition, the 8 National Missions mooted under NAPCC shall delineate the respective

roles and responsibilities of the Centre and State organizations for implementing the programs.

The central Government shall frame guidelines, rules and acts necessary for the implementation

in addition to the financial support. The State Govt. shall devise strategy to implement the

programmes at the ground level.

Infrastructure Development and Major Projects

Question No. 7.1: Mega projects, such as infrastructure projects related to national/

inter-State highways, river interlinking major irrigation works, large scale power

generation, etc are characterized by long gestation periods, heavy capital investment
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requirements and complex ownership and management structures involving multiple

stakeholders. These projects both in their creation and operation are dependent on smooth

and well- coordinated Centre-State and inter-State relations. There are several instances

of such projects getting thwarted or delayed or their operations getting affected by inter-

State or Centre-State problems at a heavy cost to society. Please give your suggestions for

creating an enabling policy and institutional framework, innovative structures and

mechanisms for stakeholder participation and systems and procedures for quick

reconciliation of  conflicting approaches so that national interests prevail.

Comments:

Central line ministries involved in mega projects must make special efforts to closely monitor

progress, and impediments to such progress, at the highest level so that early identification of

problems and their reconciliation is facilitated.

 Question No. 7.2: Mega projects involve large scale acquisition of land and consequential

problems associated with compensation, displacement of people and their relief and

rehabilitation and resettlement. Would you suggest any policy changes in the existing

processes of land acquisition and payment of compensation thereof? Likewise, is there

a need for bringing in any changes in the rehabilitation and resettlement policies in

order to minimize displacement, ensure fair compensation for the project affected

people and provide them commensurate livelihood security?

Comments:

There is definitely a need to rethink our antiquated policies for land acquisition.

This is underway. These policies must cover not only the process of acquisition and

compensation but also the process of rehabilitation and resettlement.

Land acquisition should preferably be only for public purpose, which to that extent would

reduce the scope of  this activity altogether.  However, the fact remains that with growing urbanization

and industrialization of  the country some agricultural lands will have to be utilized for other purposes.

It is preferable that these transfers are made at market rates and without coercive action of the

State. It is necessary to realize that the expansion of urban and industrial areas directly lead to the

increase of land value of adjoining areas and to that extent the compensation that is made available

to the owners of  land has in it a large component of  windfall gains. It is, therefore, necessary to

distinguish these transactions from acquisition of land and displacement of people in relatively

remote areas such as that needed for large hydro electric projects. Here the issue of  rehabilitation

and resettlement is a live issue that needs to be addressed directly and is completely different from
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the situation where large compensations are made for agricultural land on the urban and industrial

fringe.

Question No. 7.3: In the case of  mega projects, often actions and interventions in one

State impact on another. The construction of  a large dam in one State, for instance, may

lead to large scale displacement of people in another without commensurate benefits

accruing to that State. What are your suggestions for evolving a national consensus on

rehabilitation policies and strategies and conflict resolution mechanisms?

Comments:

Land acquisition should preferably be only for public purpose, which to that extent would

reduce the scope of  this activity altogether.  However, the fact remains that with growing urbanization

and industrialization of  the country some agricultural lands will have to be utilized for other purposes.

It is preferable that these transfers are made at market rates and without coercive action of the

State. It is necessary to realize that the expansion of urban and industrial areas directly lead to the

increase of land value of adjoining areas and to that extent the compensation that is made available

to the owners of  land has in it a large component of  windfall gains. It is, therefore, necessary to

distinguish these transactions from acquisition of land and displacement of people in relatively

remote areas such as that needed for large hydro electric projects. Here the issue of  rehabilitation

and resettlement is a live issue that needs to be addressed directly and is completely different from

the situation where large compensations are made for agricultural land on the urban and industrial

fringe.

Political Developments

Question No. 8.1: India is characterized by ‘unity in diversity’ consistent with a pluralistic

identity. Recent decades have been marked by significant increase of  socio-political

mobilization around sectarian identities. Fears have been expressed that political

developments emanating from such mobilization pose a threat to the unity and integrity

of  the country.  Do you agree with this assessment and if  so what are your suggestions

for a long- term solution?

&

Question 8.2: Another significant political development has been the growth and

ascendancy of regional parties. These parties have now come to legitimately play a major

role in governance at the national level. Given the possibility of  this trend continuing,
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what would you suggest should be done to harmonize national and regional interests for

better Centre-State relations?

Comments:

The process of  people waking up to their rights is a natural one in a developing democratic society.

Therefore, the society must develop the ability to hear the aspirations of these people as they begin

to assert themselves and develop the capacity to reconcile the interests of all. This will not be a

threat to the integrity of the country so long as : (1) we value  diversity; (2) we see the value of being

together as one country and (3) we have good processes for listening and reconciling the many

interests that begin to be recognized.

Question 8.3: In contemporary federations, different types of  political configurations

exist with various kinds of  coalitions being formed among political parties, other groups

and individuals. In India the multi-party coalitions have increasingly become the trend.

In this context, what measures would you suggest to ensure that the national vision and

wider collective purpose are always paramount and do not get distorted.

&

Question 8.4: With the passing of the 73rd and the 74th amendments to the Constitution in

1992 more empowered local level political leadership has emerged. New areas of political

tensions and conflicts among Central, State and Panchayat/ Municipal level leaderships

have consequently arisen. How can these conflicts be resolved and their relationship

harmonized? Please give your suggestions.

Comments:

We must strengthen institutions and processes for democratic discourse and deliberations. Processes

for representative democracy by themselves do not create healthy democracy. It is through the

lateral deliberative process that the integrity of the system is obtained, while respecting the needs of

individual and diverse groups.

Social Development

Question 8.5: Socio-economic developments have resulted in large scale migration from

the under developed to the better developed regions within the country. This has sometimes

affected the established demographic patterns and has tended to cause social tensions.

This development has serious implications for Centre-State and inter-State relations. With
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the free movement of citizens guaranteed by the Constitution, what measures would you

suggest to contain such social tensions?

Comments:

In a democracy citizens must have the freedom of movement towards places where they

hope to get better employment and lead better lives. Therefore, cities and States that aim to increase

their GDP (as most should) must also build into their growth process the ability to absorb the

people who should be gravitating to them. Thus, a healthy growing city must not complain about

the migrants coming into it. It must have ability to provide to these migrants decent accommodation

and lives  while also ensuring that those who have been in the city before do not see a deterioration

in their own conditions by this process of  in – migration of  others.

Public Policy and Governance

Question 8.8 : The task of  governance is no longer confined exclusively to Governments,

but includes a wide range of  stakeholders – the organized private sector, public-private

partnership institutions, civil society organizations, user and consumer groups, special

interest groups, associations of  industry and a variety of  other non-state organizations.

In many spheres of  activity, earlier performed primarily by Governments, eg., education,

health care, infrastructure creation and management, such organisations now play a very

important role at various levels. In view of their growing significance these organizations

may have to be seen as important players in a multi-level federal order.

In the context of these developments, what measures would you suggest for the

participation of  these emerging stakeholders in the scheme of  governance to address the

growing challenges of  ensuring good governance for promoting the welfare of  the people?

Comments:

Perhaps the most critical capability that India must develop very rapidly is the capability

for various groups and stake holders to work together effectively. If  only, we could work together

more effectively, we could accelerate our economic growth and provide benefits for everybody

with less resources and more quickly too. To build this capability, we must learn new  models,

develop norms, and build skills.
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Question 8.9 : In the context of the increased role of many non state organizations in the

delivery of  public services, please give your views on:

(a) What can be done to ensure that such organizations take due account of social

responsibilities and public good in their functioning?

(b) How can the discipline of human rights and the philosophy of the Directive

Principles be brought into the scheme of such organizations? How can the principle

of  democratic accountability in the delivery of  public services be extended to

these organizations?

Comments:

Non-State organizations, especially ‘for profit’  organizations, must assess their own

performance against a triple bottom line, namely, their social performance, their environmental

performance and their economic performance. They should be required to report their performance

against the triple bottom line.

Social Economic and Human development

Question 9.1 : Development strategies, particularly those aimed at correcting regional

imbalances, often require looking at the region as a whole. Regions are often defined by

topographic, agro-climatic, ethno-geographic and social and cultural similarities and may

comprise two or more States. There is merit in looking at the core strengths of the entire

region and basing strategies on such strengths irrespective of State boundaries. This

would require new forms of  inter-State cooperation for synergistic development. What

are your suggestions for achieving such cooperation?

Comments:

Each state should be fully aware of its own core strength and build on it. This will provide

the basis for interstate cooperation.

Question 9.2: One of the criticisms faced by the central sector and Centrally Sponsored

Schemes is that they tend to have a uniform prescription for all situations without adequate

regard to regional and local specificities and suffer from lack of  flexibility.

Do you think such criticism is justified? If yes, what are your suggestions to remove

them? What measures do you suggest for customization of programmes and schemes to

suit the differentiated needs of  States and Local Governments?
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The dilemma of  having uniformity and standards while enabling appropriate local

adaptation and response is a universal dilemma even in large business organizations. One way out

of this dilemma is to insist on outcomes and measurement of outcomes rather than insistence on

conformance to detailed process requirements that are  imposed on all. Centrally Sponsored Schemes

are indeed being reworked for local variations. However, in order for the system to remain fair

and equitable across States, these departures understandably cannot be excessive.

Question 9.3: Quality of education at all levels and in all fields has been a matter of

concern. There is need for developing common acceptable standards and having an

effective system of accreditation, certification and quality assurance systems and

procedures. Given the Constitutional provisions what respective roles, according to you,

can the Centre and States play individually or collectively in working out a coordinated

strategy in this respect?

Comments:

It is essential that States and the Centre collectively determine “minimal critical rules” in  the

areas in which standards are required to ensure that the whole can work together. This process of

developing better standards collectively also enables  insights and  good practices to  spread through

the system.

Question 9.5: One of  the challenges faced by policy planners in the country is lack of

uniform social and economic measurement standards (including poverty, health, education

etc.). This applies across Central departments as well as between States. This is an important

issue because these measurements are utilized for the allocation of resources to the States.

How can uniform national standards for the measurement of  these indicators be

formulated? What are your suggestions with respect to Centre-State cooperation in the

joint formulation of  these standards?

Comments:

There is a case for setting uniform national standards particularly for health and education and

technically qualified committees should perhaps be appointed to do this.
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DEPARTMENT OF SPACE

Response to the Questionnaire
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Department of  Space

(Response on Draft Questionnaire by Commission on Centre-State Relations)

1. Constitutional Scheme of Centre-State Relations

Some major points regarding the needed increase in the share of central taxes for

the states and the alleviation of the problem of debt on the state may be included in

this term of  reference.

2. Economic and Financial Relations

Though the states have demanded transfer of at least residuary powers in the

Constitution, particularly the residuary powers of  taxation of  services, to the states,

through a constitutional amendments, the Centre has acquired for itself the entire

power of  levy of  service taxation.  So some, stress may be given to this aspect.

3. Unified and Integrated Domestic Market

The need and relevance of separate taxes on the production and on the sales of

goods and services subsequent to the introduction of  Value-Added Tax regime may

need attention in this section of the draft questionnaire.

4. Local Government and Decentralized Governance

Although the powers have been decentralized from the Centre to the States power

must not stop at the state headquarters, but go down to the level of village panchayats

and urban municipalities in the districts, and through them to the vast majority of

people. The authenticity may be investigated through a question in this section.

5. Criminal Justice, National Security and Centre-State Co-operation

The need for setting up a Central Law Enforcement Agency empowered to take up

suo motto investigation of crimes having inter-State and/or international ramifications

with serious implications on national security is debatable, thus needs attention.

6. Natural Resources, Environment, Land and Agriculture

The Corporate Social Responsibilities (CSR) bestowed upon the corporate needs

attention. A question may be drafted asking the stakeholders of the Government

regarding this.



316

Report of the Commission on Centre-State Relations

7. Infrastructure Development and Mega Projects

The role, responsibility and jurisdiction of the Centre vis-a-vis States in the planning

and implementation of the mega projects like the inter-linking of rivers needs

attention.

8. Social Political Developments, Public Policy and Governance

Very well drafted, so no comments on this term of  reference.

9. Social, Economic and Human Development

The crisis of  unemployment in the rural areas has been precipitated by slow growth

of agriculture in general and foodgrains production in particular, combined with

substantial cutbacks in rural development expenditure by the Central Government.

The extreme manifestations of this distress by the Central Government. The extreme

manifestations of  this distress are the unabated starvation deaths and peasant suicides.

So, one question may be drafted on this issue and relevance of  the National Rural

Employment Guarantee Bill, 2004.

Comments on the Draft Questionnaire prepared by Commission on Centre-State
Relations

Chapter-wise suggestions:

Point  1.13: Should Institution made for consultation between Centre-States consist of

some external experts other than only Government Officials? Should these institutions

have more representation from external voices and other stake holders?

Point 2.4 Which are the areas need to improve in co-ordination institute for more

effective co-ordination on Economical policy making and Implementation?

Point 5.8 What should be role of state and centre for cyber crimes?  Should there be

any special task force required to counter this crime?  Who should be the members of this

team?

Point 6.8 Do you feel the need of centralize committee consisting of techno-commercial

personnel, Economist, Environmentalist for taking the decision for projects affecting

environment considering national interest?
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National Commission for Scheduled Tribes

Para

4.4 There are increasing number of schemes of the Central Government for which

funds go from the Centre directly to local governments and other agencies. The

purpose of this is to ensure that the targeted beneficiaries of these schemes get

the benefits directly and quickly. Please comment on the desirability and effec-

tiveness of the practice of direct release of funds and the role of the States in

monitoring the implementation of  the schemes. Do you have any other sugges-

tions in this regard?

Comments

National Commission for Scheduled Tribes supports the suggestion of  direct

release of  funds to local governance agencies. Too many levels of  financial

administration only increase delay in transmission of funds and enhance the risk

of  diversion since money is fungible and most State Govts. suffer a perpetual

resource crunch because of  un-realistic budgeting.

4.9 What roles do you envisage for the local Governments in infrastructure creation

specially mega-projects which may involve acquisition of land and displacement

of people in areas under the jurisdiction of the local Governments? Local

Governments should have a major role to play in decision making on issues relating

to management of land resources especially change of land use from agricultural

to urban and industrial purposes, acquisition of land for public purposes etc., to

ensure greater stakeholder participation and reduce possibilities of conflict

between local, state and national interests. What are your views in this regard?

Comments

Local bodies should have a voice in selection and acquisition of land as well as

rehabilitation of  displaced persons.

4.11 Many of the regions falling in the scheduled areas (Schedules V & VI) have

traditional institutions of governance coexisting with or substituting Panchayati

Raj Institutions e.g. Autonomous Hill Councils etc. What are your views as to
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how these institutions can be further strengthened and be congruent with the

spirit of  the 73rd and 74th amendments without undermining their traditional

character.

Comments

The traditional institutions have not yet outlived their utility because democratic

institutions have yet to inspire confidence among marginalized communities.

Gram and Distt. Panchayats and Autonomous Hill Distt. Councils are still useful

and effective Institutions in Vth & VIth Schedule Areas respectively.

5.4 Likewise, what are your views on prevention and control of sectarian violence or

any other social conflicts that may lead to prolonged and escalated violence?

Comments

The Central Govt. should have over-arching supervisory control and authority

to assume jurisdiction in case of prolonged sectarian  violence even though their

primary role should be one of  coordinating the efforts of  the concerned States.

6.7 With the adoption of  the National Environment Policy 2006, greater powers

have been delegated to the States to grant environmental and forest clearances

for infrastructure and industrial projects having investment of  upto a specified

limit. While one body of  opinion is of  the view that it will have a harmful effect

on ecology and disrupt the fragile equilibrium in our environment, others look

upon this as a welcome initiative which will facilitate timely implementation of

development projects. Do you think that the existing arrangements are working

satisfactorily? How do you think the conflicting interests of development and

environmental conservation can be better reconciled?

Comments

Existing arrangements have been proved to be quite unsatisfactory inviting the

intervention of  the Supreme Court which set up an Empowered Committee to

grant such clearances. It would appear that independent regulatory mechanisms

are required for better enforcement of laws and balanced appreciation of devel-

opmental concerns.

6.8 There is a view that the inadequacy of  minimum infrastructure facilities for forest
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dwellers and general lack of economic opportunities has greatly contributed to

the escalation of dissatisfaction and alienation among them. This also raises

security concerns. The ‘Scheduled Tribes and Other Traditional Forest Dwellers

(Recognition of  Forest Tribes) Act, 2006’ which confers land ownership rights

on Scheduled Tribes and other traditional forest dwellers in the event of  their

being in occupation of the said land as on 13th December, 2005 is perceived as a

major step towards containment of unrest and tension. Do you agree with this

assessment? What further steps can be taken to build sustainable models of

conservation by involving tribal and other forest dwelling communities?

Comments

It is too early to pronounce on the efficacy of  the STs and Scheduled Tribes and

Other Forest Dwellers (Recognition of  Forest Rights) Act, 2006 because the

implementation of  the Act has not yet taken off  in most of  the States. Also, the

integration of tribal communities into mainstream development process has

underlined the wide gap in infrastructure facilities compared to more developed

areas, contributing to greater dis-satisfaction and alienation.

7.2 Mega projects involve large scale acquisition of land and consequential prob-

lems associated with compensation, displacement of people and their relief and

rehabilitation and resettlement. Would you suggest any policy changes in the

existing processes of  land acquisition and payment of  compensation thereof?

Likewise, is there a need for bringing in any changes in the rehabilitation and

resettlement policies in order to minimize displacement, ensure fair compensa-

tion for the project affected people and provide them commensurate livelihood

security?

Comments

Considering the reduced availability of land appurtenant to urban areas, the as-

sessment of requirement have to be more rigorous and participative. Govt. poli-

cies should also aim to reduce (rather than enlarge) land requirements for non-

agriculture purposes. Compensation to displaced person should also include an

element of financial participation in the profit of enterprise by way of sweat

equity.



321

National Commission for Scheduled Tribes

7.3 In the case of  mega projects, often actions and interventions in one State impact

on another. The construction of  a large dam in one State, for instance, may lead

to large scale displacement of people in another without commensurate benefits

accruing to that State. What are your suggestions for evolving a national consen-

sus on rehabilitation policies and strategies and conflict resolution mechanisms?

Comments

States are merely geographical entities. The responsibility for proper rehabilitation

of displaced persons before commencement of the same should unequivocally

devolve on all those who expect benefit from the project; and also those States

which have agreed to the implementation of  such projects. For this purpose, the

time frame and cost; of rehabilitation and related activities should be part of

Project cost; and the share of different stake holder should be decided while

approving the project.

8.5 Socio-economic developments have resulted in large scale migration from the

under developed to the better developed regions within the country. This has

sometimes affected the established demographic patterns and has tended to cause

social tensions. This development has serious implications for Centre-State and

inter-State relations. With the free movement of  citizens guaranteed by the

Constitution, what measures would you suggest to contain such social tensions?

Comments

Migration from the under-developed to developed regions take place due to lack

of opportunities/ adequate re-sources for ensuring proper livelihood in the under-

developed regions. Action plan has to be initiated, involving public private

partnership, for the growth    of  under-developed region as a whole, and not in

terms of  mini, micro, or macro level administrative unit within a State. The rights

and benefits available to Scheduled Tribes should also not be extinguished by

virtue of migration alone; and their discontinuation in the new habitat should be

based on a conscious assessment of relative backwardness and isolation.

8.8 The task of governance is no longer confined exclusively to Governments, but

includes a wide range of stakeholders – the organized private sector, public-

private partnership institutions, civil society organizations, user and consumer

groups, special interest groups, associations of industry and a variety of other

non-state organizations. In many spheres of  activity, earlier performed primarily
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by Governments, eg., education, health care, infrastructure creation and

management, such organisations now play a very important role at various levels.

In view of their growing significance these organizations may have to be seen as

important players in a multi-level federal order. In the context of  these

developments, what measures would you suggest for the participation of  these

emerging stakeholders in the scheme of governance to address the growing

challenges of ensuring good governance for promoting the welfare of the people?

Comments

The implementation of governmental process should not leave room for

discriminatory action and the citizen should be given pride of place now accorded

to VIPs. A much higher order of  transparency is required involving voluntary

disclosure of  actions and unfettered access to public records. Public policy debate

should also extend beyond the premises of Parliament and include an element of

public referendum in key areas.

9.1 Development strategies, particularly those aimed at correcting regional imbalances,

often require looking at the region as a whole. Regions are often defined by

topographic, agro-climatic, ethno-geographic and social and cultural similarities

and may comprise two or more States. There is merit in looking at the core strengths

of the entire region and basing strategies on such strengths irrespective of State

boundaries. This would require new forms of  inter-State cooperation for

synergistic development. What are your suggestions for achieving such

cooperation?

Comments

Considering the development gap between the scheduled areas and the other

regions of the country even after 60 years of planning, it would appear necessary

that specific regional plans be prepared for the Scheduled Areas. The TSP strategy

initiated since 5th Five Years Plan has not been able to make appreciable dent on

the problems of the tribal areas, as the projects for integrated tribal development

under Tribal Sub-Plan approach are confined to specific administrative units.

The TSP approach should now think of integrated development of continuous

backward tribal areas/ belts/ regions in the country irrespective of State or Distt.

Boundaries.
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 ALL INDIA ANNA DRAVIDA  MUNNETRA KAZHAGAM

CONSTITUTIONAL SCHEME OF CENTRE-STATE RELATIONS

Over View

Being a representative of the President of India, the Governor is only a nominal

constitutional figure-head.  As such the role of the Governor should be minimal and

restricted to extraordinary circumstances. When President’s rule is invoked in any State,

the report of the Governor has to be made public.  The clause “otherwise” should be

deleted.  Once the Presidential proclamation is approved by both Houses of Parliament,

the State Assembly should be automatically dissolved.

Bills, once passed by the State Assembly, should get assent from the Governor

within a stipulated time frame.  The Governor ought not to be influenced by political consid-

erations of any sort.

Consultation with and concurrence of the Chief Minister should be mandatory

before the appointment of  a Governor. Mere conveyance of  information is not sufficient.

Political considerations should not play any role in the appointment of  Governors. The

practice of  appointing politicians who have lost elections should be terminated forth-

with.

India being a Union of  States, it is very necessary to establish a truly federal

system, at the same time maintaining a co-operative and harmonious relationship be-

tween the Union Government and the member States.

With the era of coalition Governments at the Centre becoming the order of the

day, full autonomy should be followed in letter and spirit.

Except defence, foreign affairs, communication and banking, in all other areas

devolution of  powers to the States should be the norm.  Education has to be removed

from the concurrent list and should be immediately transferred to the State List.

With the passage of the 73rd and 74th Constitutional amendments, Panchayats

and Municipalities have been accorded Constitutional status.  Local Bodies should be

monitored by the State Governments.  Not only that, the allotment of  funds should also

be channelised through the State Government only.  Without granting full autonomy to
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States, any attempt by the Centre to bypass the States and reach out to Panchayats di-

rectly will be counterproductive.

1.1. Every constitution is a living instrument.  The Indian Constitution is no

exception.  The Constitution of India has withstood the test of time over the years and is

the sheet anchor of  Indian democracy. The broad framework and the scheme of  relations

between the Centre and the States as enshrined in the Constitution of India have under-

gone many changes in sync with the changing times.  This is a continuous process, reflect-

ing the aspirations and dreams of the people of India.

1.2 Wherever legislative powers are distributed between the Union and the

States, a situation may arise where the two legislative fields are likely to overlap.  Perarignar

Anna, the beacon light of the Dravidan Movement, in a sterling speech in Parliament said

“The Preamble to the Constitution says that the political sovereignty rests with the people.

The legal sovereignty is divided between the Federal Union and the Constituent units.

Why not you take it that our scheme is to make the States still more effective sovereign

units? ……. Sovereignty does not reside entirely in one particular place.  We are having a

Federal Structure.  That is why the framers of  the Constitution wanted a Federal Struc-

ture and not a unitary structure, because as many political philosophers have pointed out,

India is so vast-in fact it has been described as a sub-continent – so vast, the mental

health is so varied, the traditions are so different, the history is so varied that there cannot

be a steel frame unitary structure here.”  Though years have gone by, the spirit underlying

the sentiments expressed by the great leader still holds good.

     Particularly, in the matter of  financial allocation, grants in aid, and building infrastruc-

ture, the attitude of the Centre leaves much to be desired, giving room for the demand for

impartial treatment of  the different States. The needs of  the States, as presented, should

be given due weightage and a biased assessment by Central authorities should be avoided.

1.3 The significant role of the Governor in the Constitutional Scheme is to

see to it that the directives of the Centre are strictly adhered to and the Government of

the State is carried on in accordance with the Constitution. Besides, the Governor has

certain special responsibilities under Art.371 (2), 371A (1) (b), 371C, 371F(g), which the

Governor has to discharge according to directions issued by the President, and, therefore,

without the need to consult his/her Council of  Ministers.  Notwithstanding this, the

Governor should resist the temptation to interfere in the affairs of the State, at the behest

of the Centre.
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1.4 Art. 156 provides that the term of  the Governor may be for a period of

five years from the date on which he/she enters upon his/her office or is removed through

impeachment.

The AIADMK feels that a High Level Committee may be constituted consisting

of  the Prime Minister as Chairman/Chairperson, Union  Home Minister, Union Law

Minister, Chief Justice of India or his/her nominee, Judges of the Supreme Court, Speaker

of  the Lok Sabha for selection of  the Governor. Of  course, the procedure of  consulting

the Chief  Minister of  the concerned State, as suggested by the Sarkaria Commission,

should be strictly adhered to.

The AIADMK is of the opinion that removal of the Governor should be by

impeachment process in Parliament. The process of appointment of the Governor as

enumerated above  may be followed.  Parallel provision for impeachment may be made in

Art. 161 as a consequential action.

1.5.  Powers conferred under Art. 200 have been held to be non-justifiable in

Purushotham v. State of  Kerala, AIR 1962 SC 694, Hoechst v. State of  Bihar, AIR 1983

SC 1019 and Bharat Seva Ashrm v. State of  Gujarat, AIR 1987 SC 494.

The AIADMK strongly feels that though the power conferred under Art.200 is

non justifiable, if the action of the Governor is not in tune with the interests of the State,

due to perceived personal or political prejudices, such issues become contentious. Hence,

there arises the need for abrogating Art. 200 & 201.

1.6. Consistent with the needs of the people, the local bodies have been given

sufficient financial and administrative  powers  by  the State.  The evolutionary process

of administration of  Panchayats is taking  shape slowly and as time passes the local

bodies will emerge as the real representatives of the people. As and when the local bodies

emerge as real representatives at the grass roots level, we may think of delegating more

powers to them.

1.7. The District Planning Committees and Metropolitan Planning Commit-

tees are non-functional and these committees have to expedite the preparation of the

draft plans for development after hearing the views of the members of the Planning

Committee.  In order to make DPCs & MPCs really effective, the participation  of elected
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representatives of the local bodies should be made mandatory through suitable executive

orders / amendments to Art. 243 ZD and 243 ZE.

1.8. The entries in the three lists under the Seventh Schedule should have full

impact and the Legislative powers conferred by them should not be diluted by placing any

restrictions or by putting a narrow interpretation on them.

The AIADMK considers that the paramount needs of the people and the capac-

ity of the State to satisfy such needs should be the guiding principle in transferring legistative

items from one List to another.  It will not be gainsaid that the overriding control of  the

Centre on the items under the Concurrent List has been a bone of contention between

the Centre and the States.

In the above context, subjects like Health and Education should necessarily be in

the State List.  As promoters and facilitators of the interests of the people, the States are

best suited for discharging the functions in an effective manner.

1.9. Entry 25 in the Concurrent List includes Education, including technical edu-

cation, medical education and universities, subject to the provisions of entries 63, 64, 65

and 66 of List I.

By virtue of  this provision, the States are hamstrung in opening medical and

technical colleges.  Central bodies like the Medical Council of  India and the All India

Council of  Technical Education wield enormous power in the matter of  granting recog-

nition to open such institutions, besides starting new P.G. courses.  In fact, our party

A.I.A.D.M.K, while in governance in Tamil Nadu, attempted to open some new Medical

Colleges in this State to cater to the needs of  the rural students.  Because of  the unhelpful

attitude of the M C I, the State could not succeed in opening the required number of

medical colleges.

We advocate the philosophy of  encouraging the States to perform and discharge

their duties more effectively by liberally delegating powers under the State List and add-

ing more entries from the Concurrent List.

1.10. In view of the past experience of the majority of States which have raised

objections to undertake legislation on matters pertaining to the Concurrent List, the Cen-

tre should drop the move.
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1.11. The AIADMK believes that in the administrative sphere the States should

be endowed with greater powers warranting a change in the present system.  Consistent

with this, the States must be given more autonomy in fiscal matters.

1.12. We wish to make it clear that the Union giving directions to the States must

be in consonance with the exigencies of  the situation. Political considerations should not

weigh in giving directions.  Advice to the States must be based on impartial observation

of the situation instead of being influenced by myopic and blurred political consider-

ations. Non – compliance with the directives of  the Centre by the States should not be

construed as breakdown of  the Constitutional machinery. A healthy way of  invoking Art.

256 & 257 by the Union is to make a dispassionate appraisal of the situation obtaining in

a State, after getting the comments of the State Government and then reach a definite

conclusion.

1.13. To infuse quality in the administrative system, personnel working under the

All India Services should be transferable among the various States.  The Civil Service

personnel should make field visits to understand the ground realities. These alone should

form part of  the factors governing promotional opportunities for the I.A.S., I.P.S., etc.,

officers.

1.14. There are only mere discussions in these forums whose decisions are not

always carried out for effective implementation.  The decisions of important institutions

must be capable of being implemented and steps must be taken to ensure that the deci-

sions of  these institutions are made binding.

In order to make the consultation process really effective, Centre – States meet

should be on a regular and continuous basis.  And we also reiterate the fact that the views

of  the States should be heard and acted upon with speed and zero delay.  Wherever

feasible, suggestions of  the States should be implemented within a time frame, provided

the suggestions are mutually acceptable and do not infringe upon the rights of  other

States / Union.

1.15. Inter-State Consultative bodies and Zonal Councils play a significant  role in

fostering and promoting Inter- State relations, in the socio-economic spheres. In coordi-

nating different segments of activities that have a vital bearing in areas like Health and

Education, Central Councils contribute a great deal.  For instance, in containing epidem-
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ics and in preventing the spread of  dreaded diseases like HIV / AIDS, dissemination of

information through inter Governmental channels has helped to a great extent in contain-

ing the scourge. To make it more effective and to streamline the process, the AIADMK

suggests that region-wise coordination bodies – Southern Zone, Western Zone, East-

ern Zone etc., - may be formed with Ministers of  the concerned departments and Mem-

bers drawn from the respective region for more effective coordination. For matters relat-

ing to agriculture, health, education, rural development etc., such committees – zonal

and central – may be formed for effective coordination and better results.

1.16. Any treaty which is made with regard to cession of national territory should

be passed by a majority in the Legislatures of the States concerned, apart from bringing a

constitutional amendment in Parliament. In matters where the interests  of States are

involved, the AIADMK is of  the firm view that mere consultation with the concerned

State is not sufficient.  Presently, the Union Government is vested with powers to make

treaties without seeking   the approval of Parliament and the State Legislatures which is

definitely not desirable.

1.17. Yes. A Committee on the Disputes can be constituted (COD) for amicably

resolving the disputes between the Centre and States without resorting to litigation.  Such

a procedure would result in saving a lot of precious time of the government officials and

public money will be saved if the disputes between public sector undertakings are re-

solved in this manner.

1.18. Parliament has no authority to establish additional courts for matters in the

State list.  It has limited authority under Art. 247 for a specified purpose and therefore the

power of  Parliament can only be to establish certain additional courts.

1.19. The insertion of  the two clauses, namely, clause 7 & 8 in Art 356 will only

safeguard the will of  the people when a Governor on the instructions of  the Central

Government makes a report with a mala fide intention that the Government of the State

is not being carried on in accordance with the Constitution.
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2. ECONOMIC AND FINANCIAL RELATIONS

Over View

There have been twelve Finance Commissions so far and the 13th Finance Com-

mission is on now. Different Finance Commissions have followed different criteria in the

distribution of  funds.  What is needed is to have a set of  objective, acceptable criteria

instead of depending on an adhoc and flexible system.  The Southern States contribute

significantly to the Central taxes.  But their share of  tax devolution and the grants-in-aid

given by the Centre are decreasing, thus enervating their capacity.  Hence the pattern of

fund transfers should necessarily be redesigned so that the non-performing States are not

rewarded at the cost of  those States well ahead in their performance.

2.1 The shift in stand is welcome but not adequate.  The AIADMK firmly

holds the view that it is an anachronism for the Central Planning Commission to deter-

mine the overall size of the State Plan and then fix an annual allocation. In spheres like

reduction of  poverty, improvement in agriculture, and industrial development, specific

needs may vary from State to State.  For instance, percolation ponds may be of  no use in

hilly terrain.  Similarly, framing of  rules under SEZ by the Centre may not be an accept-

able and viable measure.  A carte – blanche approach by the Union needs to be changed

in tune with the changing times.  More powers must be delegated to the States for the

implementation of programmes and schemes intended for the benefit of the people at

large.

2.2 The States are not given their due share if  they are opposition ruled States.

There is no equitable distribution of funds by the Centre. Given the natural endowments,

skill development and available pool of human resources, States strive to put themselves

on the path of  economic development.  Backward States may not be able to run faster in

the race of  economic growth along with the progressive States.  The fault lies not in them

but in the slow historical evolution of  such States.  Centrally Sponsored Programmes

should be tailored to meet the felt needs of  the States. Stereotyped schemes, unveiled by

the Centre may not at times be suitable for implementation in the States.  The AIADMK

holds the view that area specific needs, unmet needs of the people of each State must be

taken into consideration by the Centre before delineating any scheme under the Centrally

Sponsored category.  Ample scope should be available for prior consultation with the

States before launching any Central programme.
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2.3 The existing practice definitely needs a change.  The State Financial Com-

missions’ Reports should be made available to the Central Finance Commission to enable

it to study the needs of  the States.  The Gadgil formula for distribution of  plan assistance

by the Centre in stages definitely requires modifications.

It is the Union Planning Commission that determines the size of  the Annual Plan.

The AIADMK advocates the theory of less incursion by the CPC in framing the broad

parameters of  State Planning policies with more freedom given to State authorities.

2.4 The practice of interaction between the Central ministers and the States has

not yielded much fruit as political considerations have resulted in discrimination in funds

for the States.

 This apart, the highest authorities of the Centre and the States exchanging views

and prioritizing the needs of the States will be a healthy convention and would lead to

better results.

2.5 The role of the Finance Commission in devolution and distribution of

resources cannot be wished away.  Men of  eminence, financial wizards usually head the

Finance Commission.  Their expertise and experience are guiding factors in reshaping the

financial fortunes of  the States.  Other modes of  transfer of  funds from Centre to State

do not carry any principle or methodology. Most likely, they are of  an ad hoc nature

depending upon the need and influence of  member States.  The recommendations of  the

Finance Commission are generally acceptable even though there may be some grey areas.

We hope that the pivotal role being played by the Finance Commission should not be

undermined and efforts must be made to strengthen the mechanism of  consultation be-

tween the Finance Commission and the States.

2.6. We cannot totally brush aside the recommendations of  the Finance Com-

mission, though there may be some aberrations in their suggestions.  Imbalances in the

economy of different States can hardly be altered or modified by mere devolution of

funds.  Despite huge allocation of  funds to poorly performing States, as envisaged by a

number of Commissions, the growth trajectory of such States has been far from satisfac-

tory.  Mere fund allocation cannot remove vertical and horizontal imbalances. Marked by

over zealousness, successive Finance Commissions have tended to shower more sources

of  Financial allocation on the poorly performing States at the cost of  the better perform-

ing States.  These are detrimental to the interests of  the better performing States, but also

fail to stimulate the economies of  the badly performing States.
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It is unwise to think of correcting vertical and horizontal imbalances through

Finance Commissions. A more viable and acceptable formula should be devised in fu-

ture.

2.7. The distribution and devolution of resources should be commensurate with

the responsibilities to be discharged. The Gadgil formula needs modification. The prin-

ciples to be followed for division of  financial powers must be based on efficiency, economy,

fiscal discipline and adequacy.

2.8. The AIADMK strongly opposes strings being attached to release of funds

from the Centre to the States.  Not that we are averse to the Centre imposing certain

performance parameters in the implementation of  programmes.  For instance, Sarva

Shiksha Abhiyan setting a goal of providing elementary education for all children in the

age group of 6 – 14 years by 2010 and directing the States to achieve the above objective

cannot be construed as a whip lash on the States.  Rather, such objectives are to speed up

the process of Universalisation of Elementary Education and are a welcome mode.  On

the other hand, if for every fund transfer from the Centre to the States, conditionalities

are attached, it may infringe upon the rights of  the States. The fact remains that Central

funding in most cases is not only untimely but is also subject to political affiliations

between the States and the Centre.   We hope that an independent Central agency like a

Central Evaluation Organization with functional connectivity with State Evaluation

Departments may be set up to undertake project evaluation studies and suggest correc-

tive measures in the implementation process.

2.9. Surely, convergence of  objectives between Centrally Sponsored Schemes

and State Schemes is not uncommon.  We do not subscribe to the view that Central

schemes and State plan schemes are at divergence or not supplementary to each other.

Though perfect parity in respect of goal, aim and objectives between Centrally Spon-

sored Schemes and State plan schemes could not be achieved, still an underlying synergy

between the different schemes is discernible.  Reduction of IMR, MMR, anemia among

mothers and children are common objectives in any health scheme, be it implemented by

the State or Centre.  One supplements the other and does not supplant the other. Hence

we think that, inasmuch as Centrally Sponsored Schemes and State plan schemes have

common objectives and aims, there is no room for any conflict.

2.10. There should be no direct release of  funds to panchayats. The State must be

the nodal agency to release the funds to the panchayats for effective administration and

utilisation of  the funds.
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The AIADMK firmly disagrees with the view that States are tardy in devolution

of funds to Panchayats, Municipalities etc.  During the tenure of Selvi J Jayalalithaa as

Chief  Minister of  Tamil Nadu, every positive step to devolve more powers and funds to

the local bodies was taken.

Panchayats, Municipalities and other agencies should be adequately funded to carry out

developmental activities, as they are very close to the people.  Bypassing the States in this

regard is repugnant to smooth Centre State relations.

2.11. A cap on the extent of fiscal deficit in Central and State budgets has been

formulated. States do not experience any difficulty in having access to internal borrow-

ing.  Globalization tends to widen the money base and States experience over subscribing

of  loans.

2.12. Adhering to the features of the Financial Responsibility and Budget Man-

agement Act. is a sacrosanct duty of every Government.  During the tenure of Selvi J

Jayalalithaa as Chief  Minister of  Tamil Nadu it was ensured that the rudimental features

of  the above act were firmly adhered to.  During 2001, when Selvi J Jayalalithaa took

over the reins of  Government of  Tamil Nadu, the State coffers were practically empty.

By scrupulously following Financial prudence and frugality, it was possible to transform

the budgetary position to a surplus one.  New welfare schemes were introduced, and

poverty alleviation programmes were implemented on a sustained basis. The Human Re-

source Development Index had substantially improved during that period.

SCHEME OF TAX ASSIGNMENT:-

2.13. The country is making rapid strides in different fields.  Thanks to globaliza-

tion, the finances of the Centre are in a comfortable position. FDI flow is on the increase,

even though the economic downturn has halted the flow temporarily.  Buoyancy in tax

collection by the Centre has let to formulating impressive socio-economic programmes

and improving the physical infrastructure of  the country in a big way.  In this context it is

felt that the State’s power to impose taxes should be broadened.  In other words, the tax

base of the States should be widened so as to mop up enough resources for implementing

people oriented programmes. The AIADMK feels that taxes on capital value of  the assets

of individuals and companies, taxes on the capital of companies, excise duties on to-
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bacco and other goods manufactured or produced in India may be brought under the

purview of  State Tax. The cardinal justification for the above is to enable the States to

realize more funds for initiating welfare activities.

DOMESTIC TRADE TAX REFORM: INTRODUCTION OF TAX ON

GOODS AND SERVICES (GST)

2.14 . Integration of  goods and services taxation would provide India a world

class tax system even while improving tax collections and ending the long standing distor-

tions of  differential treatments of  manufacturing and service sectors.

2.15. This will ensure the abolition of taxes such as octroi, Central sales tax, State

level sales tax, entry tax, stamp duty, telecom licence fees, turnover tax, tax on consump-

tion or sale of  electricity, taxes on transportation of  goods and services, and eliminate the

cascading effects of multiple layers of taxation.

3. UNIFIED AND INTEGRATED DOMESTIC MARKET

3.1. Art. 301 is binding upon the Union Legislatures and State Legislatures but

Parliament can get rid of the limitation imposed by Art.301 by enacting a law under Art.

302. Similarly a law made by a State Legislature in compliance with the conditions im-

posed by Art 304 will not be hit by Art 301. In interpreting relevant articles in Part XIII

regard must be given to Part III (Fundamental Rights) Part XII (Finance, Property etc.)

Containing Art. 276 and Art 286 and their relation to Part III in the context of  Federal or

quasi Federal Constitution in which States have certain powers including the power to

raise revenues for the purpose of taxation.

3.2. The expanding horizons of  trade and commerce, fast mobility of  services,

communication revolution and faster inter connectivity system have all transformed the

complexion of the common market system. Regulated market orientation has lost its

validity in the fast expanding market. Available checks and balances may to an extent

protect the salient aspects of the Common Market. However, taking into view the com-

plexities of the situation and emerging trends, the need for restrictions has become inevi-

table.  The AIADMK therefore holds the view that setting up a commission / institution

under Art. 307 to oversee the common market in the country may well be desirable.
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4. LOCAL GOVERNMENT AND DECENTRALIZED

GOVERNANCE

Over View

The guidelines issued by the Centre and States for the Government Schemes

implemented by Panchayats and Municipalities should be flexible to allow scope for local

and regional variations.  Under no circumstances should funds be released by the Centre

directly to the Local Bodies bypassing the State Governments.

4.1. The existing skill and capacity of the elected representatives of the local

bodies do not match with the challenges and requirements of the area. A continuing

training process, based on a workable module, may in the first place be evolved to equip

the elected representatives to meet challenges.  They should be provided with sufficient

inputs for formulating strategies, plans and schemes for uplifting the status of  the people.

Instead of pushing schemes from above, the local body representatives should them-

selves be able to formulate schemes, suitable to the needs of  the people.  If  this stage is

achieved, then the issue of delegating more powers like managing fair price shops, super-

vising birth and death activities, managing affairs of H S Cs and PHCs etc., may be

thought of.

4.2. Panchayats and Municipalities should not be given the power to levy taxes

as, in the present system of Panchayat Elections, many parties have resorted to violence

to eliminate persons when they come to power.  Therefore there is no accountability.

The wealth base of  areas varies from place to place. For example, fertile land with

higher agricultural yield coming under the jurisdiction of a Panchayat, if allowed to levy

taxes etc., may mop up higher resources.  On the other hand, a Panchayat with vast areas

under dry land farming and barren lands may not be able to get higher revenue because of

its lesser potential.  How can delegating powers to both types of Panchayats to levy and

collect taxes be considered a prudent measure? While certain Panchayats and Municipali-

ties endowed with fertile lands and industrial units may be able to get higher revenue and

implement welfare programmes in a greater way, Panchayats and Municipalities which

are not richly endowed with natural and industrial resources may not be able to raise

funds through taxation for implementing welfare schemes.  In such a situation, giving

autonomy to local bodies may prove to be an unwise move, triggering clashes between
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different sections of  Society.  Hence, we suggest that it would be advisable to continue

the status quo in this regard for some more time.

4.3. Definitely there must be some flexibility in the guidelines in order to suit

local conditions.

4.4. The schemes must definitely go through the States.  The State Govern-

ment should be the nodal agency to select the villages and works to be implemented in

accordance with the needs of the village.  States and Local bodies must be made account-

able while dealing with Central funds.

Direct release of funds by the Centre to the local bodies, overlooking the States,

is a tactical subversion of provisions of the Constitution.  Bypassing the State amounts

to disrespecting a vital organ of  the Constitution.  It also suggests lack of  faith in the

State Government.  We reiterate our view that the present system of  direct funding by the

Centre to the local bodies should be stopped forthwith.

4.5. Co-ordination with parallel agencies is necessary for effective functioning of

the local bodies.  There should be District co-ordinators to bring about effective co-

ordination.

Community participation and people’s involvement are the corner stones for the

success of  any scheme.  It may take the form of  Self  Help groups, missions, NGOs and

societies.  To discard the services rendered by these entities as being in conflict with the

interest of  the Panchayats and Municipalites is to misread the role of  these agencies.  So

long as these organizations and their functions are not in conflict with the stated objec-

tives of the programmes / schemes / projects implemented by the local bodies, there

need be no misgivings nor apprehensions about the role played by them.  In fact, the

services of  such selfless organizations have to be encouraged and construed as supple-

menting the efforts of  the Panchayats and Municipalities.

A synergy should be fostered between Panchayats, Municipalities and these vol-

untary agencies.

4.6. In our view, instead of  the three tier system, a two tier system is more

appropriate to suit the local needs.  Any discord among the three tiers arises out of  per-

sonality clashes rather than failure of the system. As such no changes in the existing

system are called for.
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4.7. Art. 243 W provides for an enabling clause to endow by law the munici-

pality with such powers and authority, as may be necessary, to enable the State to make,

a law, endowing the municipalities with powers to function as institutions of  self-govern-

ment which may contain provisions for devolution of powers and responsibilities subject

to the conditions which may be specified in the Twelfth Schedule.   The Twelfth Schedule

referable to Art.243W, inter alia provides for urban planning including town planning,

regulation of  land use and construction of  buildings.  Thus, Art.243W contains merely an

enabling provision, and it does not mean that the State is obliged to provide for such a

statute.  The High Court and the Supreme Court could only issue a direction to the State

to pass an appropriate legislation in terms of  the provisions of  Art. 243W and the Twelfth

Schedule of the Constitution within a time frame.

4.8. If a Legislature has an Upper House then a representation can be given.

Even otherwise there can be a Nominated Member who can address the grievances of

the Panchayats and the Municipalities in the Department of Local Administration.

4.9. Local bodies should at no point of time be given the power to deal with

issues relating to land as there is room for political interference and mal-administration.

4.10. We do not contemplate any changes in the existing system.  The capabilities

of  the Centre and the States are sufficient to meet any eventuality.  The wherewithal of

the local bodies being known, it is highly unrealistic to think of  arming them with any

responsibilities or role to face any contingency.

4.11. These institutions can be further strengthened by giving them suitable

representation at the District level for effective administration. Moreover, a separate

grant can be created for the progress of  such institutions.  The process of  Elections must

be simplified.

5. CRIMINAL JUSTICE,  NATIONAL SECURITY AND
CENTRE – STATE COOPERATION

Over View

Parliament has already enacted the Unlawful Activities Prevention Amendment

Act, 2008, and the National Investigating Agency Act to tackle terrorist attacks.  Hence

deployment of  Central Forces in any State in aid of  the civil powers, has to be only at the

request of the concerned State Government.



Report of the Commission on Centre-State Relations

16

Maintenance of  communal harmony in the country is an important duty of  both

the Union and the State Governments.  But the guiding principles for communal harmony

should be such that, while the majority community protects the minority communities,

the minority communities should have a reciprocal relationship with the majority com-

munity.  Communal harmony has to be mutual for fostering amity.

Crimes like terrorist attacks, money laundering, fake currency, drug trafficking

and arms smuggling should be handled by a separate federal agency.

5.1. As held by the Hon’ble Supreme Court in SARBANANDA SONOWAL’S

case, the duty of  the Central Government is to defend the borders of  the country, prevent

any trespass and make the lives of citizens safe and secure. There is no need for a Legis-

lation.

5.2. The Centre should ensure that illegal immigrants who are the cause of

internal disturbances in the shape of  insurgency of  alarming proportions, making the life

of  the people a misery, must be curbed.

5.3. When intelligence reports suggest the possibility of  major communal dis-

turbances surfacing in a State, instead of merely sending advisories, the Centre should

alert the State through the official machinery to take precautionary measures to arrest the

situation from escalating further.  The Centre, if  the situation demands, may send para

military and military forces to quell the riots in time, only with the concurrence and

express request of the State Government. The detention laws must be stringently in-

voked. Communal leaders must be made personally accountable for the offences com-

mitted and must be made personally liable for damages caused.  A law to prevent damage

to public properties during communal violence must be enacted.

5.4. Any act that leads to loss of  life, property and permanent disability of  a

person must be termed as a major act of  violence. Any act which raises communal pas-

sions and which culminates in a communal conflict which irks the minds of the people

for a considerable period must be termed as a prolonged act of  violence.  Any violent act

disrupting the normal functioning of  the State machinery must also be termed as a pro-

longed act of violence.

What applies to communal disturbance is equally applicable to sectarian violence

or other types of  social conflicts.
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5.5. It is hypothetical to classify communal / sectarian violence as major and

prolonged act of violence.  When a State remains a mute spectator to violence and at

times abets such acts of  violence out of  political expediency, the situation arising from it

may be classified as major and prolonged act of  violence. The following norms may be

considered for defining an act of violence as major and prolonged. Communities threat-

ening to annihilate the opposite group / section despite saner counsel tendered by local

leaders; advice of peace committees being ignored and emotional outbursts and acts of

vandalism leading to destruction of  properties; mayhem of  the worst order leading to

loss of life; law and order machinery remaining a silent spectator; executive acting in a

partisan manner.

5.6. The media should scrutinize, screen and satisfy themselves as to the truth of

the publication or telecast with regard to any communal violence. The telecast of com-

munal conflict should not trigger and instigate the persons who belong to a particular

community to commit acts of violence.  The media should also refrain from glorifying

and paying encomiums to communal leaders.

5.7. We suggest the following guidelines for scrupulous adherence by the me-

dia to contain communal and sectarian violence.

(a) In the name of freedom of expression, the media should not indulge in

partisan coverage of  the news.

(b) Comments and suggestions and one sided briefings of  the leaders igniting

further the violence should be avoided.

(c) While reporting the real causes of the violence, sufficient caution must

be exercised to ensure that such reporting does not hurt the feelings of

any section of  Society.

(d) As far as possible, the media should highlight the positive aspects,

healing touches and conciliatory measures initiated by well meaning

people.

(e) Preventing enmity and de-escalating the scale of violence should be

the guiding principle of  the media during periods of  crisis.

(f) Any information, tending to further ignite the already surcharged

atmosphere, to which the media are privy, should be passed on to the

administration only.
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5.8. Terrorist violence and economic crimes like money laundering, stock market

frauds and drug trafficking may be considered as a separate category requiring differential

treatment. These crimes undermine the national economic status and jeopardize the ter-

ritorial sovereignty of  the country and cannot be treated as ordinary crimes.

5.9. A special agency entrusted with the powers to investigate a crime com-

mitted in any State should be set up.  The officers incharge of  investigation of  such

serious crimes must report to one commander who gives them necessary directions. The

States must also extend co-operation and should depute their top ranking officers to

assist the Central agencies in the process of investigation.

5.10. The Cream of  the State Police force should be drafted separately to act in

tandem with the Central agency for purposes of  apprehending dreaded criminals. We

suggest the following methods for smooth co-ordination between the Central and State

agencies.

(a) Sharing of  codified information between the agencies, which should

be the exclusive property of  these agencies only.

(b) If  required, such information may be sent to the Chief  Minister only of

the State.

(c) The agencies may be given wider powers to arrest anyone under

suspicion without any warrant.

6. NATURAL RESOURCES, ENVIRONMENT, LAND AND

AGRICULTURE

Over View

The measures taken so far to resolve inter-state river water disputes have not

contributed anything.  For example, with reference to the Cauvery River Water dispute,

successive Governments of  Karnataka have wilfully violated with impunity the Tribunal’s

orders and directions of the Supreme Court.

Successive Union Governments have been passive spectators for obvious politi-

cal reasons.  Hence Supreme Court verdicts should be implemented in toto. The only
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durable and lasting solution to the vexatious problem of river water disputes is the

nationalisation of rivers and the interlinking of various rivers, so that lower riparian

States like Tamil Nadu are not at the mercy of  the upper riparian States.

The Central Pollution Control Board created under the Water (Prevention and

Control Pollution) Act 1976, needs to be given adequate statutory and legal powers so as

to make it more effective and efficacious. Environment protection should be brought as

an item in the VII Schedule of the Constitution in the Concurrent list and the Central

Pollution Control Board should be brought under its ambit and given all the necessary

powers and functions to meet the challenges that pollution and its effects pose to the

environment and the community.  Also, this new body needs to be given functional as

well as financial autonomy.  The Forest Conservation Act, 1980, aims only at the un-

avoidable use of forest land for non-forest purposes so as to strike a balance between

forest conservation and sustainable development.  No attempt should be made to legitimise

the diversion of forest land for non-forest purposes seeking monetary compensation.  No

amount of compensation, however hefty it may be, will be enough and adequate to com-

pensate the loss that has occurred because of  the diversion of  forest lands.  It is very

difficult to establish any inherent link between development and the diversion of forest

land.  Development can take place even without the diversion of forest land except in

very few select cases where it is absolutely essential.  The Scheduled Tribes and other

traditional forest dwellers (Recognition of  Forest Tribes Act, 1006) is a right step to

protect the rights of  forest dwellers.  The crass commercialisation which has emerged on

the horizon during last 2-3 decades has pushed the care, attention and concern for nature

and environment onto the backburner.  Care and concern for nature and development

have a symbiotic relationship with sustainable development.  Thus, emphasis has to be

laid on sustainable and long-lasting development.

6.1. We are very sorry to comment that the functioning of  the tribunal is far

from satisfactory. In fact Tamil Nadu is a victim of  the tribunal process.  Though many

years have gone by, the Cauvery water dispute remains an unsettled issue. The Central

Government continues to adopt an indifferent attitude in resolving Inter-State water dis-

putes. The Central Government in our opinion should actively intervene in the following

manner.

(a) Where a State adopts a belligerent attitude, and prolongs the issue, the Centre

should immediately use its discretionary powers to settle the is sue amicably.
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(b If the issue is being prolonged without any solution for more than 5 years,

then also the Centre should intervene.

(c) In its own interest, the Centre may direct the parties to the dispute to come

for conciliation to settle the issue.

(d) If  there are no legislative powers for the Centre to intervene, necessary

legislation may be enacted to that effect.

6.2. Under Article 262 of  the Constitution of  India, the Inter State Water

Disputes Act 1956, and the decisions of the tribunals established thereunder, the water
of inter state rivers is a national resource that has to be shared amongst the States through
which the rivers flow.  An upper riparian State cannot lay claim to all the waters in a river
for its own people to the exclusion of the need of the lower riparian State.  It is the duty
of the Union Government to give full effect to the decisions of the tribunal.  An amend-
ment to Sec. 6 of  the Inter State Water Disputes Act should be enacted.  There should be
a thorough study about the lacuna in the implementation of  the award of  the Narmada
Tribunal and Cavuery water Tribunal by Constitutional Experts, Legal experts and the
representatives of Union and State Governments for effective implementation of the
awards of  Tribunals and to give teeth to the Inter State Water Disputes Act 1956.

6.3. The Rain Water Harvesting Scheme introduced during the tenure of  Selvi
J Jayalalithaa as Chief  Minister of  Tamil Nadu must be implemented.  The Centre must
implement this scheme in letter and spirit.

6.4. Certain industries, namely, paper mills and others which pollute rivers
must be banned as they affect the rivers and a clean environment.  There should be a
Pollution Free River Management Authority which should be a statutory body to identify
pollution and must be given powers to co-ordinate with the Pollution Control Board to
take action against the Polluting Industries and must ensure that rivers are kept clean.

6.5. There should be effective implementation of a scheme to utilize the nu-
trients present in the residue of  the treated sewage and this project can be entrusted to
various universities to give reports about the preparation of an action plan and imple-
mentation of  the projects.

6.6. There must be a joint meeting of the various financial institutions which
fund irrigation Projects like NABARD, WORLD BANK etc., and the representatives of
the various Agricultural Associations to sort out the issue and to come to a consensus.

6.7. Global warming and climate change take the centre stage of  discussion
when international leaders meet in any forum. Such is the effect of  Global warming that
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it is feared that it may alter the demographic pattern, agricultural production and also
longevity. For the sake of  industrialisation, denuding forest coverage is a criminal action.
At the same time, the country cannot afford to halt the progress of industrialisation. A
balance must be struck between industrialisation and afforestation. Development and
environmental conservation are not incompatible. The fragile eco system should be pre-
served while developmental activities are undertaken.

6.8. Yes. We totally agree with the assessment. Tribal and Forest dwelling com-
munities must be educated on the conservation of  environment. Awareness must be
created among them on the importance of  environmental protection. This must be formed
as a first step in any model.

Secondly, we feel that Tribals should be allowed to preserve their culture and
needless interference in their life style should be avoided. This will encourage them to
have greater participation in conservation. Thirdly, the benefits of  conservation must be
propagated amongst them. Though the above suggestions are rudimental in nature in
building up conservation they may serve as better ingredients for a sustainable model.

6.9. Definitely the States that forego the benefits of exploiting the economic
potential of  the region for the benefit of  preserving the eco system need to be adequately
compensated by the Centre. The Union Government may also encourage promotion of
traditional handicrafts and cottage industries in order to provide employment opportuni-
ties to the people.

Mineral Resources Including Hydrocarbons:

6.10. We also share the view that States should have a greater say in matters
relating to determination of  the royalty rates etc. By virtue of  the Constitutional provi-
sion, the Centre enjoys the power of exploiting the underground resources belonging to a
particular State.

6.11. The Centre, States, the Municipalities and Panchayats should strictly adhere
to the provisions of the ‘Ozone depleting substances (Regulations and Control Rules)
2000.  In the same way the reasons for climatic change may be assessed by geologists and
scientists and thereafter suitable  legislation may be enacted.

The Centre should take an active role in this regard. The Municipalities and
Panchayats do not have the required expertise in this aspect. Of course they may bring to
the notice of  the State authorities activities of  entities that cause damage to ecology. The
Centre and State may formulate definite strategies to deal with such issues.
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7. INFRASTRUCTURE DEVELOPMENT AND MEGA
PROJECTS

7.1: A National policy must be evolved for the purpose of installation of Mega
Projects.  A rehabilitation Scheme for the ousted whose lands have been acquired should
be framed in order to protect their life and livelihood. They must be provided with em-
ployment opportunities in the project.  Necessary amendments to the Land Acquisition

Act should be enacted so as to rehabilitate the displaced persons. Each mega project

should provide for a rehabilitation scheme for displaced persons.  There must be a right

for the displaced person in matters of employment.  The States which receive benefits

out of a project should agree to share the benefits of the project with the neighbouring

States. For example if  there is a Dam Project in one State which is a Mega Project, the

water from the dam must also benefit the State where there is large scale displacement of

people.

7.2. We do not contemplate any changes in the existing processes of  land acquisi-

tion and payment of compensation thereof. What we want to be sure of is that displaced

persons, besides being adequately compensated, must be provided employment.

7.3. Payment of adequate compensation and providing employment to one per-

son in the affected family must be the guiding principle. Wherever large scale displace-

ment of people takes place, the beneficiary State must provide employment to such per-

sons even though they may belong to another State. On this basis, policies may be framed

and strategies evolved.

8. SOCIO POLITICAL DEVELOPMENTS, PUBLIC POLICY

AND GOVERNANCE

Over View

Large scale migration is indeed taking place from the underdeveloped to the bet-

ter developed regions within the country, changing the demographic patterns and causing

social tensions. While free movement of  citizens is guaranteed by the Constitution, for

unskilled labour, only local people should be employed.  This migration from underdevel-

oped to developed region only shows that povery alleviation programmes and other such

welfare schemes of the Central and State Governments have not been successful.  These

schemes require to be geared up to avoid unnecessary migration.
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8.1. Increasing Socio Political mobilization bordering on sectarian interest will

definitely endanger the unity and integrity of  the Country. Such fissiparous tendencies

rearing their ugly heads is a direct challenge to the pluralistic identity of  a Country. The

only way left to contain such forces from influencing the thoughts of our younger genera-

tion is to provide universal elementary education to all children, more particularly to the

marginalised sections of  children. We must frame a curriculum of  studies infusing thoughts

of  oneness, Indianness and generate employment opportunities for a decent living.

     We are of  the view that it is only by improving the economic profile of  the country

and lifting the people up from below the poverty line, that such threats to unity and

integrity can be avoided.

8.2. The growth of regional parties is an inevitable imperative in the Indian

polity. This is due to the failure of  National parties to meet the legitimate aspirations of

the regions by favouring particular States at the expense of  others. Now that regional

parties are playing a pivotal role in the governance of  the country, the National parties

should give due credence to the ideology of  the parties.

The Centre should adopt a non partisan attitude in meeting the legitimate needs

of  the States irrespective of  the parties ruling the States. The hegemonistic attitude of

the Centre towards States should be given a go by. Regional parties should also adopt a

conciliatory attitude towards the Centre. Belligerent attitude by National and regional

parties should be totally avoided.

8.3. Instilling a sense of National interest overriding all other considerations,

among all stakeholders, should form the plank on which the measures should be evolved.

8.4. As stated earlier such conflicts should be viewed from an optimistic angle

as being directed towards the betterment of  the Area, Village, Town, State and Country.

Such conflicts are the price of development. With the passage of time these conflicts

may die a natural death.

8.5. Large scale investment in the social sector, improving living conditions,

providing basic amenities like easy access to health, safe drinking water, better housing

facilities, and providing quality education, strengthening transport facilities are a few

measures that require to be undertaken to ease social tensions arising out of migration of

people from rural to urban centres. Similarly, increasing access to better living conditions,
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generating employment opportunities and improving infrastructure are other measures

that have to be taken to arrest the migratory trend from rural to urban.

8.6. Since the Directive Principles are not enforceable, the Centre and State

do not give due credence to the Directives while formulating policies and programmes.

In areas like Right to adequate means of livelihood (Art.39 (a)), Right of both

sexes to equal pay for equal work (Art.39.(d)), Right to public assistance in case of unem-

ployment, old age, sickness and other cases of  undeserved want (Art.42), Free legal aid

to economically backward class (Art.39-A) and Participation of workers in the manage-

ment of industries (Art.43-A), more legislative attention of both Parliament and the

State Legislatures is required.

8.7. The performance of  a State can be judged by the literacy percentage in the

State, the total number of persons employed, the eradication of poverty in the State and

eradication of social evils by good and effective governance.

8.8. The gap in providing services in the social sector by the governments is

suitably filled by private players. The essential requirement of  these stakeholders in dis-

charging the services is the upliftment of  the disadvantaged and the marginalized sec-

tions of  Society.

8.9. Corporate Social Responsibility is a new emerging concept becoming popu-

lar among the industrialists and MNC’s. To a great extent they take care of  the needs of

society.  And as the concept is slowly gaining ground, we hope that all the issues raised

above will be adequately taken care of.

9. SOCIAL ECONOMIC AND HUMAN DEVELOPMENT

9.1. More often than not, development strategies take into account socio, geo-

graphic and other similarities which may extend to more than one State. In formulating

such policies, the authorities should take the opinion and views of the implementing

States for achieving better and greater co-operation.

9.2. The criticism is justified. As we have said elsewhere centrally sponsored

schemes etc; tend to adopt a uniform pattern in formulating schemes without due regard

to the local conditions and variations. It is better to have a detailed discussion with the

State authorities before formulating schemes.
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9.3. A uniform pattern of  education from primary to higher secondary level is

desirable.  In this sphere the States and Centre should strive to evolve a common curriculum

and syllabus.

9.4. The Centre should evolve a code of conduct for teachers and students to

instill academic discipline in the campus. The code of  conduct should be formulated

after consultation with the State governments, educational experts and other Stake holders.

9.5. Our country is so diverse, with regional imbalances, that uniform social

and economic measurement of standards may not be possible.  First and foremost the

participation gap (what exists and what should be) in wealth, health and education need

to be measured in every State.  Only after receiving these indicators will it be possible to

evolve methods commensurate with the requirement of each State. As far as other social

aspects are concerned, the UN human development indicators may be taken as the basis.
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BHARATIYA JANATA PARTY

Response to the Questionnaire
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BHARATIYA JANATA PARTY

CONSTITUTIONAL SCHEME OF CENTRE – STATE RELATIONS

Role of  Governor:

1.3

In the Constitutional scheme, the Governor plays an important role in the relations between

the Centre and the States. Do you have any comments/suggestions to make regarding his

role?

1.4

In the context of this role what are your views regarding the existing Provisions (along

with conventions, practices and judicial pronouncements) relating to the appointment,

tenure and removal of Governors?

Response to 1.3 & 1.4

The Governor plays a vital role in maintaining amiable relations between the Centre and

States. The procedure of  the appointment, tenure and removal of  Governor could be

governed by the following principles.

APPOINTMENT:

1. The Governor of the State should be appointed by the President, after consultation

with the Chief Minister of the State, moreover the removal and the transfer of the Governor

should be done by following the similar procedure i.e. after consultation with the Chief

Minister of the concerned State.

2. In order to ensure effective consultation with the State Chief Minister in the

selection of a person to be appointed as Governor, the procedure of consultation should

be prescribed in the Constitution itself by suitably amending Article 155.

3. The vice-president and the speaker of the Lok Sabha must also be consulted by

the Prime Minister in selecting the Governor.
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4. A person to be appointed as a Governor of  a state should satisfy the following criteria’s:-

(i) He should be eminent in some walk of life.

(ii) He should be a person outside the State.

(iii) He should be a detached figure and not too intimately connected with

the local politics of the State; and

(iv) He should be a person who has not taken too great a part in politics

generally, and particularly in the recent past.

(v) In selecting a Governor in accordance with the above criteria, persons,

belonging to the minority groups should continue to be given a chance as

hitherto

TENURE

5. The Governor’s tenure of  office of  five years in a State should not be disturbed

except very rarely and that too, for some extremely compelling reasons.

6. It must be adopted as a matter of convention, that the Governor should not, on

demitting his office, be eligible for any other appointment or office of profit under the

union or the State Government, except for a second term as Governor or for the election

of the Vice-President or for the elections of President of India.

7. A Governor should at the end of his tenure, irrespective of its duration must be

provided with reasonable post – retirement benefits for himself  and for his surviving

spouse.

REMOVAL

8. When before expiry of  the normal term of  five years, a Governor resigns or is

appointed Governor in another State, or has his tenure terminated, the Union Govern-

ment may lay a statement before both Houses of Parliament explaining the circumstances

leading to the ending of the tenure.

9. The Governor whose tenure is proposed to be terminated before the expiry of  the

normal term of  five years, should be informally apprised of  the grounds of  the proposed



Bharatiya Janata Party

29

action and afforded a reasonable opportunity for showing cause against it. It is desirable

that the President should get the explanation, if  any, submitted by the Governor against

his proposed removal from office, moreover the explanation submitted by the Governor

must be examined by an Advisory Group consisting of the Vice-President of India and

the Speaker of the Lok Sabha or a retired Chief Justice of India. After receiving the

recommendation of  this Group, the President may pass such orders in the case as he may

deem fit.

1.5

The powers and functions of the Governor under Articles 200 and 201 in respect of

assent to Bills have come for debate on many occasions in the past. Please give your

views in the matter?

Response to 1.5

The Governor should exercise powers and functions under Article 200 and 201

with judicious prudence. The below mentioned guidelines may be considered during the

exercise of  the constitutional functions.

1. There should be a time-limit - say a period of six months – within which the

Governor should take a decision whether to grant assent or to reserve a Bill for consider-

ation of the President.

2. Normally in the discharge of  the functions under Article 200, the Governor must

abide by the advice of  his council of  Ministers.

3. Governor while dealing with a State Bill presented to him under Article 200,

should not act contrary to the advice of his Council of Ministers merely because, person-

ally, he does not like the policy embodied in the Bill.

4. A bill reserved for the consideration of  the President should be disposed off  by

the President within a period of four months from the date on which it is received by the

Union Government.

5. Whenever the Governor by exercising the power conferred to him under Art 201

withholds a bill then “to the extent feasible, the reasons for withholding the assent to the

said bill should be communicated to the State Government.
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CONSTITUTIONAL SCHEMES RELATING TO LOCAL GOVERNMENTS:

1.6

With the passage of the 73rd and 74th Constitutional Amendments, Panchayats and Mu-

nicipalities have been accorded Constitutional status and protection. However, the Con-

stitution leaves it to the State legislature to further devolve to the local bodies powers,

functions, funds and functionaries. The experience of  the implementation of  these provi-

sions varies widely from State to State. What steps should be taken in your view to make

the devolution of powers and functions to the Panchayats and Municipalities and their

implementation more effective?

Response to 1.6

1. Unless self - government is ensured by clear devolution of power from the Centre

to the periphery, people are prevented from participation in Governance. They can not

eliminate arbitrariness in executive actions which generally tilts the balance in favour of

the privileged.

2. Where the State vests the Panchayats with such powers and authority as are nec-

essary to enable them to functions as institutions of self-government, the devolution of

power and functions to Panchayats, Municipalities and their implementation becomes

more effective.

Legislative Relations:

1.10

Are the existing processes of prior consultation with the States before undertaking any

legislate on a matter relating to the Concurrent List effective? What suggestions do you

have in this regard?

Response to 1.10

1. The enforcement of the Union laws particularly those relating to the concurrent

sphere, is secured through the machinery of  the States. Coordination of  policy and action

in all areas of concurrent and overlapping jurisdiction through a process of mutual con-

sultation and cooperation is, therefore a pre requisite of  smooth and harmonious working

of  the dual system. To secure uniformity on the basic issues of  national policy with
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respect to the subject of a proposed legislation, consultation may be carried out with the

State governments individually.

2. The convention as to consultation with the State governments, individually as

well as collectively should be strictly adhered except in rare and exceptional cases of

extreme urgency and contingency. The advantage of  a convention or rule of  practice is

that it preserves the flexibility of  the system and enables it to meet the challenge of  an

extreme urgency or on unforeseen contingency.

Administrative Relations:-

1.11

Articles 256 and 257 of the constitution confer powers to the Union to give directions to

the States. How should these powers be used in the best interest of  good governance and

healthy Centre-State relations.

Response to 1.11

Article 256, 257 and are wholesome provisions designed to secure coordination between

the Union and the States for the effective implementation of Union laws and the national

policies indicated therein. Nonetheless a direction under Articles 256 and 257 is a mea-

sure of last resort. Before issue of directions to a State utmost caution should be exer-

cised and all possibilities explored for setting points of conflicts by all other available

means.

Mechanisms for Inter – Governmental Consultation

1.14

Consultation between the Union and the States is a common practice in federations to

facilitate administrative coordination. Several institutional arrangements including the

National Development Council, the Inter-State Council, Zonal Councils, the National

Integration Council exist for the purpose of  formal consultations. Are you satisfied that

the objective of healthy and meaningful consultation between the Centre and the States

is being fully achieved through the existing institutional arrangements? What are the ways

in which these processes can be further streamlined and made more effective?
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Response to 1.14

1. Maintaining the separate identity of  the National Development Council, formal-

ization of its status and renaming it as National Economic and Development Council are

all positive steps, beneficial in facilitation of administrative coordination between Centre

and States.

2. Fresh Reconstitution of the five Zonal Councils which were constituted under

the States Reorganisation Act, 1956 could be considered a significant move in streamlin-

ing of  consultation processes.

3. The North Eastern Council set up under the North Eastern Council Act, func-

tioning as the Zonal Council for the North-Eastern States, in addition to its existing

functions will serve the objective of  meaningful consultation between North Eastern

Council

4. A Chief  Minister elected as serving Chairman the five Zonal Councils annually

by rotation, will be able to lead the Zonal Councils methodically.

6. The Secretary of the Zonal Council should be in close touch with the Secretary

of the IGC for purposes of coordination and consultation in respect of matters which

should come up before the IGC.

7. The Zonal Councils should provide the first level of discussion of most, if not

all, of  the regional and inter-State issues. Every endeavor should be made to sort out as

many as possible of these issues in the Zonal Councils, thereby reducing the burden of

the Inter-Governmental Council. The Inter-Governmental Council may also refer some

of  the issues directly raised before it to the Zonal Councils.

Emergency Provisions:

1.19

A body of opinion holds that safeguards corresponding to Clauses 7 and 8 of Article 352

may be incorporated in Article 356 to enable Parliament to review continuance of a

proclamation under Article 356(1). What is your view on the subject?

Response to 1.19

1. Safeguards corresponding, in principle, to clauses (7) and (8) of Article 352 should
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be incorporated in Article 356 to enable Parliament to review continuance in

force of a Proclamation.

2. To make the remedy of  judicial review on the ground of  malafides a little more

meaningful, it should be provided, through an appropriate amendment, that,

notwithstanding anything in clause (2) of Article 74 of the Constitution, the

material facts and grounds on which Article 356 (1) is invoked should be made

an integral part of the proclamation issued under that Article. This will also

make the control of Parliament over the exercise of this power by the Union

Executive, more effective.

2 Economic & Financial Relations

Economic & Financial Relations, General

2.3

It has been the practice of  the Planning Commission to get Five Year Plans including the

Approach papers approved by the National Development Council with a view to ensur-

ing involvement of  the States in the planning process.  Besides, discussions are held by

the Planning Commission every year with the States individually, to decide the size of

their Annual Plans and to accord approval.  Do you think that the current practice is

satisfactory or are any changes called for in the interest of better economic relations

between the Centre and the States?

Response to 2.3

1. The practice of discussing the Centrally Sponsored Scheme with the States, indi-

vidually, along with their Five Year Plans is a healthy step in healthy development of

centre state relations.

2. The practice of placing an overall comprehensive review of Centrally Sponsored

Scheme made periodically by the Planning Commission, before the NEDC for consider-

ation would be satisfactory practice for betterment of  economic relations between the

Centre and the States.
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System of  Inter-Governmental Tranfers

2.9

Centrally Sponsored Schemes have emerged as an important instrument of  the planning

process.  There is a view that such schemes may or may not be supplementing the States

own Plan schemes. What are your suggestions in this regard?

Response to 2.9

1. The number of Centrally sponsored Schemes should be kept to the minimum. In

this regard the criteria laid down by the Rammurti Committee should be adhered to. The

need for the Union Government initiating pilot projects even in regard to subjects in the

States sphere, having an inter-State, regional or over-all countrywide significance but

carrying high national priority, is recognised, but these should be formulated in prior

consultation with the States. Once a programme has passed the pilot stage and has been

accepted as desirable for implementation on a larger scale, it should appropriately form

part of  the State Plans.

2. The State Governments should be fully involved in determining the contents and

coverage of the Centrally sponsored scheme so that local variations and likely difficulties

in their implementation are taken care of. Even after formulation of  the schemes suffi-

cient flexibility should be allowed to the States in adapting them to local conditions. The

practice of  discussing Centrally Sponsored Scheme with the States, individually, along

with their Five Year Plans and again during the Annual Plan discussions should be con-

tinued.

2.12

What has been in your view the impact of the fiscal responsibility laws in your State?

Response to 2.12

The Fiscal Responsibility Law deals with the set of issues that have posed a threat to

financial stability in India.  It is a major step in recognizing the gravity of the situation and

initiating action to restore the norms of  fiscal prudence that had characterized India’s

policy since Independence.

Scheme of  Tax Assignment:

2.13

Do you think that in the light of  experience and the requirement of  a modern economy, it
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is time now to give a fresh look to the entire scheme of assignment of tax powers be-

tween the Centre and the States? If  so, please give your suggestions with detailed justifi-

cation?

Response to 2.13

1. Enabling States to collect certain taxes, now levied and collected by the Union,

would be a step in consonance with the requirement of  the modern economy.

2. With regard to the Taxation of  agricultural income, in view of  its potential, the

question of raising resources from this source by forging political consensus and the

modalities of levying the tax and collection of proceeds, etc., would require an in-depth

and comprehensive consideration in the National Economic and Development Council.

3 Unified and Integrated Domestic Market

3.1

One of the major benefits of a federation is to provide a common market within the

country. In order to foster the growth of  the common market, Article 301 of  the Consti-

tution mandates that trade, commerce and intercourse within the Indian Union shall be

free. However, it is stipulated that restrictions on the free movement of goods etc.  may

be imposed in ‘public interest’ (Article 302). Invoking public interest, both the Centre

and the States have imposed restrictions of various kinds on the movement of goods like

food grains and so on.  Besides restrictions on the movement of food grains, the impedi-

ments to the operation of a common market are imposed in several other ways such as,

providing minimum price for products namely cotton or sugarcane and monopoly pro-

curement of commodities such as cotton etc. While such actions by a State require ap-

provals by the Centre, it is said that approvals have been granted in many cases almost as

a matter of routine. What in your view should be done to ensure the operation of the

common market in the Indian Union? How can the mandate contained in Part XIII of the

Constitution be carried out effectively?

3.2

Article 307 of the Constitution provides for the creation of an institution to oversee the

operation of  the mandate of  a common market in the country. What are your views on

setting up a Commission/Institution under Article 307 for this purpose?
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Response to 3.1 & 3.2

1. The concept of common market comes under the head of executive and public

administration. A major achievement since the attainment of freedom has been the creation

of  a common Indian market that approaches in size to some of  the biggest markets in the

world.  This is the foundation of  our political unity.  Anything that weakens or threatens

to weaken or destroy India’s political unity has to be prevented.  Therefore, no unit of  the

Union can be empowered to weaken the foundation of the common market.  The barriers

restricting the smooth flow of  goods and services should be removed and a system needs

to be put into place with ensures a seamless flow of Inter-State trade and commerce.

 2.  For carrying out the objectives of  articles 301, 302, 303 and 304, and other

purposes relating to the needs and requirements of Inter-State trade and commerce and

for purposes of eliminating barriers to Inter-State trade and commerce Parliament should

by law establish an authority called the Interstate Trade and Commerce Commission”

under the Ministry of Industry and Commerce under article 307 read with Entry 42 of

List-I.

4 Local Government and Decentralized Governance

4.1

Even though fifteen years have passed since the 73rd and 74th amendments of the Consti-

tution, the actual progress in the devolution of powers and responsibilities to local Govern-

ments i.e. Panchayats and Municipalities is said to be limited and uneven.  What steps in

your view need to be taken to ensure better implementation of devolution of powers as

contemplated in the 73rd and the 74th amendments so as to enable Panchayats and Mu-
nicipalities to function as effective units of self government?

Response to 4.1

1. The amendment of Article 243G and Article 243W by the Constitution (Amend-
ment) Bill, 2006, is a progressive step to ensure better implementation of powers as
contemplated in the 73rd and the 74th amendment.

2.  Substitution of the words “may contain provisions for the devolution of powers and
responsibilities upon Panchayats”, by the words “shall contain provisions for the devolu-
tion of  powers and responsibilities upon Panchayats” in Article 243G and 243W, will
make it mandatory on the State Government to devolve powers and responsibilities on
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Panchayats and Municipalities and enable the Panchayats and Municipalities to function
as effective Units of Self-government.

4.2

Should greater autonomy be given by the State governments to Panchayats and
Municipalities for levying taxes, duties, tolls, fees etc. in specific categories and strengthening
their own sources of revenue? In this context, what are your views for making the
implementation of recommendations of the State Finance Commissions more effective?

Response to 4.2

Articles 243H and 243X are enabling provisions that give authority to the State Legislature
to authorise the Panchayats and Municipalities in respect to levy, collection and
appropriation of taxes, duties, fees and tolls as well as for the creation of a fund within
the Panchayat and Municipal institutions to regularise and control inflow and outflow of
financial resources. The said articles do not serve their purpose since some State
Governments appear to be reluctant to share their fiscal powers with the local self-
government institutions.  Therefore the only way out is to introduce the concept of  a
separate tax domain for the local bodies.

4.5

In the spirit of the 73rd and 74th amendments to the Constitution primacy was expected to
be accorded to Panchayats and Municipalities in decentralized planning, in decision making
on many local issues e.g. Public health, school education, drinking water supply, drainage

and sewerage, civic infrastructure, etc. and in the administration and implementation of

Government funded developmental programmes, schemes and projects.  In practice,
however, many authorities, agencies and other organizational entities such as societies,
missions, self help groups etc. continue to function in parallel and at times even in
competition and conflict.  Concern has been expressed by some sections that these parallel
institutions are contrary to the Constitutional vision and weaken the role and effectiveness
of  the Panchayats and Municipalities. On the other hand, it is sometimes argued that
Panchayats and Municipalities do not have the capacity to plan, administer and implement
many programmes/schemes/projects requiring very specialized technical and managerial
skills and resources. What are your views in the matter? What steps would you suggest to
streamline institutional arrangements between such parallel agencies and the Panchayats/
Municipalities to bring about more effective and well coordinated action congruent with
the spirit of the 73rd and 74th amendments?
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Response to 4.5

Democracy implies intellectual acceptance of the position that self- government is better
than even good governance.  Unless self-government is ensured by clear devolution of
power from the centre to the periphery, people are prevented from participation in Gov-
ernance. Periphery does not mean merely government recognized bodies, other organiza-
tional entities such as societies, missions, self help groups etc. should also be encouraged
to participate in governance. To make people effective they must consciously enjoy and
assert their Constitutional entitlements and not be mere supplicants for or objects of
administrative largesse. A strong sense of  public duty comes from empowerment. People’s
attitude changes from one of obedience to authority to active participation in gover-
nance.  It is only when the gap between the executive and the people is narrowed down
through decentralization that democratization can occur. The whole configuration of
governance changes if democratic order is conceived not as a ‘once in five year ritual’ of
changing the guard but as a continuous renewal of democratic life from a knowledgeable
and participative citizen body.  A citizen as a political and social unit could alone take
responsibility for transformation of  the state of  the society.  The essence of  the matter is
that there should be effective participative democracy at all levels; once people become
the fountainhead of power, their role in governance becomes meaningful and effective. It

encourages an active sense of  public duty, replacing emphasis from authority and obedi-

ence to active participation.

5 Criminal Justice, National Security And Centre-state

Cooperation

Role of  Union in the Matter of  Internal and National Security:

5.1  

Article 355 of the Constitution stipulates that “it shall be the duty of the Union to pro-

tect every State against external aggression and internal disturbances….” Although pub-

lic order and police come within the State list, deployment of Central forces in any state

in aid of the civil powers including jurisdiction, privileges and liabilities of members of

such forces while on such deployment are subject of the union list. In the context of

recent developments of prolonged extremists violence and cross-border terrorism in cer-

tain States, the role and responsibility of the Central and State Governments to contain

such disturbances have come up for the examination in meetings of the Centre with the

States.
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This is an issue which has vital bearing on the life and security of  the people and deserves

urgent attention. Given the mandate of Article 355 and division of powers in respect of

internal and national security, do you think the role and the responsibilities of  the Centre

and States in the matter of controlling internal disturbances often spread over several

states require delineation through supporting legislation?

Response to 5.1

Yes, there is a need of  delineation of  role and responsibilities of  the Centre and States

through supporting legislation in the matter of controlling internal disturbance often spread

over several States.  

The new face of  terrorism is indigenous home grown terror organizations. The

recent Delhi blasts exposed vast gaps in intelligence. The involvement of local elements

has added a new dimension to terrorist threat and there is a dire need of local intelligence

which can counter these threats.  

1. More autonomous powers need to be given to States agencies responsible for

public order and policing within the states, in matters concerning national security.

2. Local intelligence units under the command of the Intelligence Bureau (IB) need

to be set up. There is a need of  better terms of  services to the field staff  of  IB –

people who actually conduct espionage on ground.

3. There is a need of  a better integrated information management amongst different

intelligence and law enforcing agencies interstate and internationally.

4. The terrorism problem is multifold involving various terror groups across the

nation with different agendas and objectives. i.e. Naxals, Islamic terrorists, other

insurgent or separatist movements. Therefore each state suffering from terrorism

will need individual and unique strategy to counter it. Thus not only is there a

need for delineation of roles and responsibilities of the centre and states in the

matter of controlling internal disturbance but there is also a need of delineation

of legislative power amongst the states and the centre. Therefore the significance

of state specific legislations like MCOCA (Maharashtra Control of Organized

Crime Act, 1999) cannot be ignored.
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5.2

By convention and in practice, central forces are deployed to control “internal distur-

bances” only when specific requests are made to that effect by individual state govern-

ments. Article 355 of  the Constitution enjoins the Union to protect the States against

external aggression and internal disturbances. What courses of  action you would recom-

mend for the Centre to effectively discharge its obligations under Article 355?

Response to 5.2

1. Article 355 of the Constitution enjoins a duty on the Union to protect the States

against external aggression and internal disturbances. This duty includes the

obligation of  Centre to prevent internal disturbances from occurring. This can be

done only through consultation with states and by devising a national strategy

through inter Centre-State discussions. Whether there is a need of  involvement

of  Central forces, cannot be determined only by the States or solely by the Centre.

2. The existing relationship between the Union armed forces and the State civil

authorities and the manner of their functioning as prescribed in the relevant

Union laws and procedures do not need any change. However, before the Union

Government deploys its armed and other forces in a State in aid of  the civil

power otherwise than on a request from the State Government or declares an

area within a State as “disturbed”, it is desirable that the State Government should

be consulted, and its cooperation sought, even though prior consultation with

the State Government is not obligatory.

 3. It is essential that there should be advance planning of deployment including

logistics, of  the Union armed forces and State Armed Police Battalions. For this

purpose, the Union Government may get an expert study carried out for evolving

such a system of  planning. Each State Government may work out, in consultation

with the Union Government, short-term and long-term arrangements for

strengthening its Armed Police.

4. There should be a system of  interchange of  the officers of  the State Armed

Police Forces with those of  the Central Reserve Police Force, the Border Security

Force and the Union armed forces. They should also have common regional training

centres, so as to facilitate better exchange of  techniques and information and a

more integrated system of  operations when the Union armed forces are deployed

in aid of the civil power in a State.



Bharatiya Janata Party

41

5. While advising and, if  necessary, assisting a State Government in strengthening

its Armed Police force, the Union Government may take into account the following fac-

tors: -

a. The degree of confidence that the people of the State (particularly those living in

disorder-prone areas) have in the State Police, armed and unarmed;

b. If large-scale public disorders are frequent, the causes therefor, and the steps

which the State Government should take on the social, economic and other fronts

to prevent disorder. (Mere strengthening of  Armed police may not achieve the

objective);

c. The inadvisability of a State (particularly if it is a small State) expanding its

Armed Police, if  it cannot fully utilised throughout the year; and

d. The feasibility of  more efficient utilisation of  the State Police.

Social And Communal Conflicts:

5.3

Maintenance of  communal harmony in the country is one of  the key responsibilities of

the Union and the State governance. The government is expected to ensure that the

communal tension and communal violence are kept under control at all times. What

according to you should be the role, responsibility and jurisdiction of the Centre vis-à-vis

States: –

a) During Major Communal tensions particularly the ones which may lead to

prolonged and escalated violence? and;

b) When such prolonged major communal violence actually takes place.

Response to 5.3

1. In cases of Major communal tensions and violence the role, responsibility and

jurisdiction of the Centre vis-à-vis the States should remain within the sphere of

the federal structure of  the Constitution.
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2. In cases of communal tensions there is a need of speedy dialogue between the

Centre and the States to develop a national strategy to control tension and prevent

violence. The sensitive issues of communal tension do not remain restricted to

one state and therefore there is a need of emergency consultation mechanism

between the Centre, the affected State and the states facing the probability of

communal tension.   

3. Any attempt on Centers behalf  to intervene in times of  tension without

consultation with the State is a risky proposition since it will bring State and

Central agencies into conflict and thus complicate the already perilous situation. 

6 Natural Resources, Environment, land and agriculture

Water Resources:

6.1

The Inter-State River Water Disputes Act, 1956, provides for inter alia the constitution

of a tribunal by the Central Government, if a dispute cannot be settled by negotiations

within a time frame of one year after the receipt of an application from a disputant State;

giving powers to tribunals to requisition any data from the State Governments, the water

management agencies etc; a data bank and an information system being maintained by

the Central Government at the national level for each river basin; empowerment of  the

Central Government to verify data supplied by the State Government; a time frame for

tribunals to give an award and for the decision of the tribunal after its publication in the

official gazette by the Central Government to have the same force as an order or decree

of the Supreme Court. Broad principles for sharing of river waters are still under discus-

sion between the Central Government and the States.

Are you satisfied that the measures taken so far have contributed effectively to the reso-

lution of  Inter-State river water disputes? What additional measures do you suggest for

strengthening the implementation of the existing Constitutional provisions and other

laws? What in your view should be the role of the Central Government in implementing

and monitoring the existing Inter-State water sharing agreements and in ensuring compli-

ance and implementation of the awards of tribunals, Court decisions and agreements/

treaties?
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Response to 6.1

1. By the Inter-State  Water Disputes (Amendment)   Act, 2002 once an

application under Section 3 of  the Inter-State River Water Disputes Act (33 of

1956) is received from a State, it is mandatory on the Union Government to

constitute a Tribunal within a period not exceeding one year from the date of

receipt of the application of any disputant State. This amendment in pursuance

in Sarkaria Commission report is progressive step for quick resolution of interstate

water disputes.

2. River water disputes being important disputes between two or more States and/

or the Union, they should be heard and disposed by a bench of not less than

three Judges and if  necessary, a bench of  five Judges of  the Supreme Court for

the final disposal of the suit.

3. The Union Government should appoint a Tribunal, suo-moto, if  necessary, when it

is satisfied that a inter state water dispute exists in fact.

6.2

Water as a resource, particularly river waters, is an issue of  great complexity and sensitiv-

ity in terms of  ownership and control, conservation, optimal and sustainable use, sharing

and distribution and it is apprehended that this may result in serious tension and possible

civil strife in future. Proper management of the resource requires striking a balance be-

tween national interests and the interests of  the States through which the rivers flow.  In

this context several proposals have been considered including the transfer of water from

one river basin to another, more prudent use in intra-basin areas, sharper focus on rain

water harvesting and water management strategies etc. What are your views in the matter

to ensure better management of this valuable resource keeping in view both national

interests and the interests of individual States? Can the concept of integrated planning

and management of river basins under a joint authority be introduced on a larger scale?

Response to 6.2

1. Water is a prime resource for sustaining life on earth.  The domestic, agricultural

and industrial uses of water are multiplying day by day and this phenomenal increase in

demand for water in diverse fields has resulted in its scarcity. Moreover, availability of
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water is highly uneven in both space and time as it is dependent upon varying seasons of

rainfall and capacity of  storage.  India is served by two great river systems, i.e. the Great

Himalayan Drainage system and the peninsular river network.  It has 14 major rivers that

are Inter-State rivers and 44 medium rivers of  which 9 are Inter-State rivers.  Eighty five

per cent of  the Indian land mass lies within its major and medium Inter-State rivers.

There is a need to consider the importance of Inter-State water sharing as an area of great

concern in maintaining the federal spirit and better Union-State and Inter-State relations.

A study needs to be conducted regarding the mechanisms available for efficient, produc-

tive and sustainable resource management of  the country’s river systems and allocation

of  Inter-State water resources.

6.3

Continuing from the foregoing, what in your view should be the nature of Centre-State

cooperation in mitigating the effect of floods and management of drainage and irrigation

particularly when these issues have Inter-State and international implications?

Need of Centre State cooperation to mitigate effect of floods, management of drainage

and irrigation – since there will be international and Inter-State implications?

Response to 6.3

1. Agriculturists and many other traditional producing classes suffer from the adverse

effect of natural calamities such as cyclone, draught, floods etc. it is pertinent

that a national convention should identify the measures required to protect them

from such adverse effects of  natural calamities.

2. Few States may be more vulnerable to natural calamities than the others. There is

a need to devise a national strategy for such vulnerable states to be able to pre-

vent and counter the impending natural calamities.

3. Natural calamities are not restricted by State boundaries and thus multiple States

may be affected by the same calamity and therefore there is need of devising a

strategy in advance as to the Inter-State cooperation in combating the calamity.

4. Relief by way of issue of foodgrains, clothing and rebuilding or shelters in the

event of floods may be evolved by the Union and communicated to all State

Governments.
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Forest Land and Agriculture:

6.7

With the adoption of  the National Environment Policy, 2006, greater powers have been

delegated to the States to grant environmental and forest clearance for infrastructure and

industrial projects having investment of upto a specified limit. While one body of opinion

is of  the view that it will have a harmful effect on ecology and disrupt the fragile

equilibrium in our environment, others look upon this as a welcome initiative which will

facilitate timely implementation of  development projects.

Do you think that the existing arrangements are working satisfactorily? How do you think

the conflicting interests of  development and environmental conservation can be better

reconciled?

Response to 6.7

1. Conservation and improvement of  Forest resources is of  utmost importance to

the nation. A concerted action by both the Union and the States is imperative. At

the same time, it is necessary to ensure that development efforts are not hampered.

The strategy to carry out bi-annual review of  pending cases in consultation with

each State Government concerned is a step ahead in maintaining a balance

between development and protection of  ecology.

2. The strategy of  giving clearance under Section 2 of  the Forest (Conservation

Act, 1980) to large projects involving significant extent of  submersion of  reserved

forests simultaneously with project clearance by the Union government is a step

in consonance with the development of the nation. Agencies of the Union

Government may be associated right from the beginning with the formulation of

the project so that adequate measures not only to compensate for the loss of

reserved forests but also to improve forest resources, can be built into them ab

initio.

8 Socio–Political Developments, Public Policy and Governance

8.3

In contemporary federations, different types of political configurations exist with various

kinds of  coalitions being formed among political parties, other groups and individuals. In

India the multi-party coalitions have increasingly become the trend. In this context, what
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measures would you suggest to ensure that the national vision and wider collective pur-

pose are always paramount and do not get distorted.

Response to 8.3

1. The last few decades have seen a great deal of political instability in India. The

political system and the politicization of caste and communal identities have

proved to be very divisive of  society and disruptive of  the national ethos.  It has

become increasingly difficult to get a workable majority to form a government

and make a success of  coalition arrangements.

 2. The evolution of  party system after independence is a picture of  transformation

from one-party dominant system to a complex of multi-party system in which

strong trends of fragmentation, factionalism and regionalism coupled with the

desire to form alliances for seeking a share in power are increasingly occurring.

This trend culminated in ‘hung’ Houses after last few general elections.  Another

significant development affecting the party system is the emergence of coalition

politics.

3. In an ideal democratic structure such multiparty system will be considered a sign

of  a healthy democracy. However the only means to ensure that national vision

and collective purpose remain paramount is to ensure that elections are strictly

fought on development issues and not on basis of castes and other divisive fac-

tors.

9 Social Economic and Human Development

9.3

Quality of education at all levels and in all fields has been a matter of concern.  There is

need for developing common acceptable standards and having an effective system of

accreditation, certification and quality assurance systems and procedures. Given the

Constitutional provisions what respective roles, according to you, can the Centre and

States play individually or collectively in working out a coordinated strategy in this respect?

Response to 9.3

1. The best way of working Union-State relations in the sphere of education would

be that the norms and standards of  performance are determined by the Union
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and professional bodies such as the UGC set up under Central Enactments but

the actual implementation is left to the States. By the same token a system of

monitoring would have to be established by the Union. The basis pre-requisites

of successful working of such professional bodies are: –

(i)  That their composition, functioning and mode of operation should be

so professional and objective that their opinion, advice or directive

commands implicit confidence. and;

(ii)  This objective cannot be achieved without close concert, collaboration

and cooperation between the Union and the States.

2. The Union Government may persuade the State Governments to agree to the

constitution of  the India Service of  Engineers, the Indian Medical and Health

Service and an All India Service for Education.
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COMMUNIST PARTY OF INDIA

Response to the Questionnaire
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COMMUNIST PARTY OF INDIA

It is important that India could sustain its democracy, secularism and parliamentary form

of  government in an uninterrupted fashion since independence, while most countries in

Asia could not do so.  It might also be pointed out that the word “Socialism” added to the

Preamble of  our Constitution remains a dead letter.

Sixty-two years after independence when one looks back, it is seen that there are a series

of  political developments, socio-economic changes, which made India as it is today.

There were serious attempts made by semi fascist forces to destroy Democracy in India.

A concerted effort was made by communal forces with an object of destroying secularism

also could not find success in India.  When emergency was declared and constitution and

Democracy was thwarted, the people’s intervention was so powerful that those who

introduced emergency were thrown out of power and democracy got restored.

Indian National Congress, virtually had enjoyed a kind of  monopoly of  power and ruled

both the Centre and states for about two decades after independence.

The only exception was, what happened in Kerala in 1957, where the people elected a

government led by the Communists, defeating Congress.  The response of  Congress and

the centre to this was violent, undemocratic and intolerant.  This led to the so-called

liberation struggle which ended with the undemocratic and unconstitutional dismissal of

that government.  Article 356 was used, and a government enjoying majority in the House

was arbitrarily dismissed.

Developments took place in India in fast pace, and in 1967, many non-Congress

governments assumed power in many states and congress came to power at the Centre

with a thin majority. In 1977, for the first time Congress lost the Central Government,

while in most states non-Congress governments were returned to power by people.

During the next 25 years, India witnessed several political experiments.  We are today in

a situation, where there is no possibility for any single political party to rule the country

on its own.  An era of coalition politics has been dawned  on India. In the meantime

certain forces thought of  having Presidential form of  government, abandoning the existing

Parliamentary system, while some others dreamt of a stable two party system emerging in

India, as happened in UK, USA etc.  But Indian people rejected these propositions too.
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Today the situation is that political parties align themselves together and form governments

at the centre and in most of  the States.  This experiments continuing now with a certain

measure of  success.

This led to a situation which has the following characteristics:

• No single party in the country is strong enough to rule the Centre and states

• Emergence of strong regional political parties or state parties, representing,

the regional linguistic or cultural aspirations of  their people in few states.

There are religious and caste forces too who are running certain states.  These

are not negligible forces.  There are left in combination with other democratic

forces are also running some states.

• When the first Communist government was dismissed under Article 356, we

could not convince the people that it was a political misuse of constitution

and power.  When centre continue to use the same method in several states in

the course of years, people were getting convinced of the misuse.

• When N.T. Rama Rao government of  Andhra Pradesh was dismissed

arbitrarily by the Centre in 1985, this accumulated discontent got exploded

like a volcano and then the centre found itself isolated and had to retrace its

steps and restore Rama Rao Government back into power.

Later, when the government of Karnataka led by Sri Bommai was dismissed

under Article 356, the matter was taken to the Supreme  Court, and the Court

in a land mark judgement restrained the Centre, imposing certain parameters

to be taken into account, while Article 356 is used.

It is in this background we give our opinion about the “Strong Centre” and

States.

• We feel strongly that there should be a strong central government, capable

of dealing with any external threat and also capable of protecting states from

threat to internal security. These tasks can successfully be discharged by the

centre only if  it works in full cooperation with states.

• The centre and states should work in cooperation and harmony for providing

security, integrity and unity of  India.  A strong centre can only be there, if  the

states are also strong.
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• In the multilayar function of  our democracy, the local governments, as

envisaged by Article 73 and 74 has to play a significant role as organs of state

power.  The harmonious functioning of  all these components i.e. the centre,

the states and the local governments, would guarantee the successful and

vibrant functioning of  Indian state for preserving  India  as secular democratic

political entity, with national integration and unity protected and socio-

economic growth achieved.

In a new situation, where globalisation, liberalization, terrorism, global

warming, climate change etc. are posing new challenges and threats, India

has to meet those.  It is a wrong idea, that all these would be done by the

centre alone.  It often happens that the rights of the States are denied or

ignored, when the Centre commits itself to international treaties, agreements,

protocols etc. Even Parliament has been denied opportunity to discuss those.

Taking all these into account we put forward the following suggestions.

(1) All treaties, Agreements etc. entered into by India shall come into force

only after those are discussed and ratified by the Parliament.

(2) While such agreements, treaties etc are negotiated, if those covers the subjects

or items, mentioned in the state list or concurrent list, as mentioned in the Seventh

Schedule of the Constitution (Article 246) then the States should be properly

consulted beforehand, and the matter may be discussed in State Assemblies.  This

is required in the healthy and meaningful functioning of  the Federal System.

(3) The states should be given more areas for taxation so that they could earn more

revenues.  As it is today, the states are not economically viable and strong.

(4) The limit of borrowing power of the states should be enhanced, based on annual

discussion with the centre on their requirements and capacity.

(5) The mode of appointment of governor should be changed.  The Governor shall

be appointed by the President from a panel of names, submitted to him by a

Committee, constituted for that purpose, which should include, the Speaker of

the state assembly, the Chief  Minister of  the state, the Chief  Justice of  the State

High court, the leader of the opposition and an eminent public figure nominated

by the state government.

(6) The discretionary powers of the governor shall be codified.
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I REGARDING THE ROLE OF LOCAL GOVERNMENTS

Following are our suggestions regarding the functioning and the role of  local government:

(1) The Centre as well as states should consider that the local governments are

an important component of our multilayer state system, and they should give

these bodies their due consideration and importance and    share with them

the running of  the state machinery. Local governments should not to be treated

as an inevitable evil.  It should be reminded that they are organs of state

power, created by the Constitution.

(2) The meaningful concept of district planning and Metropolitan planning, as

envisaged in the Constitution (Article 243(ZD) and (ZE)) is practically

reduced into a kind of   ritual, by most states.  It has been virtually sabotaged

by states, which do not want its powers to be shared by local governments.

Bureaucrats consider that these are undesirable efforts to encroach upon their

domain of power, where they always enjoyed power, unquestioned by anyone.

Only if this attitude is changed, the district level planning which is very

significant would be successful.  What is basically required is a radical change

in the mind set and the traditional attitudes.

(3) The state machinery and the bureaucrats at the top think, that the local

government bodies and their members are not capable of making plans and

they are treated as ignorant and incompetent lot.  Therefore the district plans

are not seriously considered by the government or by the bureaucrats at the

top.  This means between the two they help to scuttle the new democratic

concept planning.

(4) What is required is that the state government should provide the local

governments, required assistance and training to empower them to make

district level plans.  They should also be provided with competent personal

with technical knowledge in the planning process.  Adequate training should

be given to members of  local governments who are entrusted with the district

and metropolitan planning.

(5) It should be ensured that the district and Metropolitan plans submitted to the

states would not be scuttled by the bureaucrats and the state machinery

responsible for examining those.
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(6) The direct financing by the centre to the local governments should be done in

consultation with states, not over the head of the state.

(7) The Centre and States should recognize the important role assigned to the

local governments by the Constitution, as an organ of state power at the

grass root level.

(8) Local governments enjoy authority given by the state legislations, enacted on

the basis and as stipulated by Article 73 and 74 of the Constitution.  As part

of  devolution of  powers, state through legislation has entrusted tasks and

responsibilities of  running certain departments and services and to administer

them.

(9) As local governments have hardly any funds other than the fund allotted by

states and given by the centres. These bodies are handicapped in a big way to

plan their own projects and other developmental activities in advance and

execute them.

(10) As part of the devolution, the state governments shall provide funds to local

governments from their budgets to the extent needed for running the

Departments and responsibilities devolved to them by law.

In the budget of the state governments such funds should be separately

earmarked and provided under separate heading, and as soon as the budget is

adopted, this amount shall automatically go to the local governments, so that

they get funds in time which would enable them to plan their works in time

execute and properly.

(11) Local government should be allowed specific areas by the states, where they

should be able to tax, collect fees and tolls.

(12) If  the three-tier system of  Panchayt Raj institutions need any structural

changes in the form of  eliminating the middle tier, it should be discussed in

states, according to the conditions and requirements.  If  change is required,

the concerned state can implement the change by introducing amendment to

the state legislation concerning Panchayat Raj Institutions.
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II. Whether the Powers of the Centre needs change

(1) The Founding Fathers framed the Constitution, in a given political context,

just after the success of  the freedom struggle and the Indian National Congress

leading the process of  Constitution drafting, running the governments at the

Centre and virtually in all states.  Congress at that time was led by towering

heroes of  the   freedom struggle, with hallow of  greatness around them.

All these might have influenced the framers of  our Constitution.

(1) The Founding Fathers framed the Constitution, in a given political context,

(2) They framed a Constitution, having lot of characteristics of a unitary

Constitution.  But at the same time it has many features of a federal system

of  Constitution too.

It made the Centre very powerful and states relatively weak and dependent.

(3) As the political situation has completely changed in India today, it is necessary

to have a re-look at the centre-state relations.

• The power of the Centre has to be thoroughly discussed and reviewed.

• The states should be given more powers

• The advent of the local governments as Constitutional bodies is an im

portant development and they should find their due place in the scheme

of  Constitution, as organ of  state power.

(4) When the whole question is reexamined, the question of administrative

relations between Centre and states, states and local governments have to be

examined and looked into in depth, and necessary changes and additions be

made in Article 256 and 257 etc by way of amending the Constitution.

The question of  all India Services and amendment to Article 312 should also

be discussed along with the above problems.

III. MECHANISM FOR INTER-GOVERNMENTAL COOPERATION.

(1) There are several organisations like National Development Council, The Inter

State Council, Zonal Councils, National Integration Council, National Water
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Resource Council, Advisory council on food grains management and Public

Distribution, Mineral Advisory Board etc. etc.

These bodies are ineffective in their functioning and if they meet at all, they

are very formal in nature.

If the government does not want them to function, it is better to dispense

with these ornamental bodies.  But the NDC should be retained and its

functions should be made more effective, especially in case of finalisation of

the Plan.  We are not sure whether, all the other bodies   would serve any

useful purpose.

(2) It may be advisable to amend the Article 472 in such a manner that the

additional courts established for taking care of the implementation of

legislations regarding “Union list” Under Seventh Schedule, be also entrusted

with taking care of the legislations regarding “Concurrent List”

It is not necessary to setup separate additional courts for this purpose.  The

existing courts can be strengthened and empowered with required additional

appointments and providing more facilities and funds.

(3) It may be advisable to amend Article 356 and add corresponding clauses 6

and 7 of Article 353, so that Parliament is empowered to review the

continuance of   President’s rule in a state.

IV. ECONOMIC AND FINANCIAL RELATIONS

(1) Planning of  economic development through the process of  Five Year Plans

by the Planning Commission is an important aspect of  India’s economic

development and growth.  The main work at present is done in the process by

central government and Planning Commission with the help of expert

Committees.  It is finally approved by the National Development Council.

(2) Now there are Constitutional bodies created, for formulating district plans

and metropolitan plans.  There are state planning boards too.

But unfortunately what happens is that these bodies are nor functioning
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effectively so that the Planning Commission is denied of the benefits of the

grass root level planning, their rich experiences and the problems they face.

These plans should be discussed by the District Panchayats before submitting

to state governments.

So, what is required is first of  all to give good training and assistance to

district and metropolitan planning bodies and empower them to make good

plans.

The state planning boards should coordinate the district plans and give due

weightage and consideration, while they finalise the state plans. The state

plan should be finalized only after it is presented and discussed in the state

assemblies.

All the state plans should be studied and considered by the Planning

Commission and organise interaction with State Planning Boards, experts

etc., before they discuss with state governments.  Only after this process the

Planning Commission finalise its proposals to be presented to the NDC.

Before the NDC discussing the plan, the draft should be placed before the

Parliament for a discussion.

While presenting the draft for the consideration of the NDC, the Planning

Commission should have taken steps to empower the members with all

informations to ensure fruitful discussion.

The NDC may have several sittings to finalise the proposed plan.

(a) This process could be successfully done only if there is political will

and the Centre takes a view that the process of planning should start

from the gram panchyat level.

(b) The Centre should also agree that the states should be given due space

in policy planning.

(c) The Planning Commission should take the responsibility of empowering

the district level planners, provide them with training, financial and

technical assistance.

(3) The centrally sponsored schemes, which are today very important in relation

to development, should be formulated with sufficient prior consultations with
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states, so that the problems and difficulties at the level of implementation

could be fully taken care of.  If that is done, the complaint that the states

showing indifference to centrally sponsored schemes can be largely  avoided.

These schemes should be flexible while at the stage of implementation if

some genuine difficulties arose, the matter should be taken up with state

government and their advise may be accepted so that implementation become

smooth.

In this sphere many difficulties are created by the inflexibility shown by the

centre.  What happen then is that implementation fails.

(4) Finance Commission plays an important role in the transfer of funds from

Centre to states. Of  late, a criticism about the manner in which the Finance

Commission decided the criteria for transferring funds was raised by several

states.

Taking into account, the problem of  regional imbalances in growth, the Finance

Commission decided to provide grater share of  funds to backward states.

The developed states felt that they were punished for their achievements,

while inefficient and incapable governments were rewarded for their bad

governance, corruption and incompetence.  This criticism has to be seriously

looked into.

(5) It appears that no sincere and serious efforts have been made by the Centre

and states to implement the Fiscal Responsibility Act.  In the context of

global economic melt down, governments almost bid farewell to this Act.

(6) It is necessary now to have fresh look at the powers of Centre and states

while making an observation about the financial arrangements including the

power to tax, Dr. Ambedkar told the Constitutional Assembly that the state

would only be able to meet 40% of its requirements with the Constitutional

arrangement then.  Now the situation has further worsened.

(7) It is true that states are getting funds through Planning Commission, finance

Commission, centrally sponsored programmes, direct financing of local

government by the centre etc.

With all these the states find it difficult to meet both ends.
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It is in this context, there is justification in the demand that the present financial

arrangements with centre and states should be reviewed and necessary changes

are made, which should include more taxation rights to the states.

(8) Besides this, the local governments be allowed to collect taxes, tolls and fees.

V. UNITED AND INTEGRATED DOMESTIC MARKET

(1) According to Article 301, “Trade, Commerce and intercourse throughout the

territory of India shall be free, subject to other provisions of this part.

The next Article 302 empowers parliament to restrict certain trade in public

interest.  It creates conditions, where in restriction of food grain trade is

imposed, procurement prices fixed and procurement  done etc.

In the present situation of different types of scarcities, these restrictions are

imposed in public interest.  And it continues, as the situation still remains

critical.

Therefore time has not come yet for implementation of Article 307 fully and

to set up a Commission to over see the running of  a free Common Market in

India.

VI. CRIMINAL JUSTICE, NATIONAL SECURITY AND

CENTRE – STATE COOPERATION

Article 355 stipulates that it shall be the responsibility of the Union to protect the

states against external aggression and internal disturbances.

Regarding the external aggression, we are certain that there is a consensus how

the country should be defended.

(1) A police solution to internal disturbances   is the last resort, has to be adopted.

Army should not be used to crackdown the internal disturbances.

(2) It is also not so much a problem of having a new set of laws to coordinate the

work against the forces of  internal disturbances by various state governments.

(3) One has to go deep into the problem.  Why the people are so discontented
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against the state and whey they are in revolt and what do they want?  When

they are armed and fighting they might be demanding liberation etc.

But if one examine the problems and its genesis, one would come across the

fact that the deep discontent has its root in poverty, unemployment, social

oppression etc.,

As a human being they are aware of the fact that they are denied of food, shelter, education,

health care, social dignity, equality etc.  This happens six decades after independence on

the other side they see vulgur display of  wealth by a few, and the rulers are going out of

the way to please this minority.

As they find no solution to this, they are persuaded by extremists to take to arms and fight

for a new order.  To them democracy has done no good and brought about no change so

far.  It is this situation one has to consider, and tackle this problem with utmost care and

sympathy.

This disturbances are largely taking place in the backward tribal areas or most backward

and economically under developed regions.

The area of  trouble might fall in one or several states.  The centre should coordinate the

state governments concerned, and start first an awareness campaign that they are bringing

required changes in a time bound fashion and take massive projects of  land reforms,

housing, NREGA, education, healthcare activities etc.  It may initially be difficult to

approach them.  But once they are convinced, changes are coming and seeing and

experiencing those, the people would rethink.

In this process political workers, social activists, human rights activists etc. be motivated

in a big way.

Good and devoted officials be entrusted with the job of  implementing schemes.  If  this is

done and the confidence of people regained, there is nothing that could be better than

this to put down the insurgency and lead these people through path of  social progress.

 (4) If  all these fail only then one should think in terms of  calling in security

forces and police to fight it out.

In that case, the centre should coordinate the work of state police and security

forces with the concerned state governments and if needed a joint command

could be set up to guide and lead the police action.
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Even if the police action succeeds, it would not by itself solve the socio-

economic causes of trouble.

Even after the success of police action, to win the confidence of the people

and their minds, the concerned states would have to undertake socio-economic

actions, proposed earlier.

(5) Required legislations for achieving these objectives may be enacted by the

state concerned and ensure speedy implementation of those.

(6) An economic package to develop these affected regions is essential.  It should

be implemented time bound.

(7) Measures be taken to ensure that social oppression of the marginalised sections

of   people,. especially the dalits and tribals be put and end to.

(8) There is no need to define what is a prolonged unrest.  The concerned people

and government could know about it.  The education and health department

officials, the tribal welfare department and officials, the revenue officials,

officials of agricultural departments, panchayat officials, the forest officials

etc., of the affected area should be made to work among the people in a

friendly manner without corrupt practices.  This would help to revive normalcy

in the effected regions.

(9) Communal riots are very often engineered by vested interest and they incite

people on fictitious issues and drive them against other sections for clashes.

Those responsible for it should be identified, isolated and immobilized.

All measures to normalize the situation be taken according to the conditions

at the given area.

The centre should enact as early as possible, the legislation.  “Prevention of

Communal riots and rehabilitation of the victims”.  This was promised in the

CMP of  UPA 2004-2009.

(10) The crime of terrorist violence engineered by a crime syndicate across the

boarders, economic crimes like money laundering, production and distribution

of  illegal currency, stock market frauds, drug trafficking, arms and explosive

smuggling etc., can be considered crimes affecting National security.
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In fighting these, the central agency should coordinate the police of the

concerned states with the work of  National Security Force and work   under

a single command led by the central agency which should include

representations of  states police force too.

(11) While fighting this menace, it is necessary to mobilize support of all political

forces, social organisation and mass media.

VII. NATURAL RESOURCES, ENVIRONMENT, LAND AND

AGRICULTURE

(1) Water Resources are scarce to meet the fast increasing requirement of  water

even the drinking water is becoming a problem.  Water disputes, continue for

ages with no viable solution found so far, between states.  It appears that it is

difficult to find amicable solution for inter state water disputes, despite efforts

made by the central government, tribunals and the Supreme Court.

(2) The solution lies in adopting new methods of water management.

(3) Linking rivers is one such suggestion.  It only ensures better management.

But it would raise to disputes when what quantity of water is surplus, in a

state so that it could be transferred to other states. Such schemes can be

implemented only on consensus of states concerned and peoples support.

(4) The best way of water management is by getting the consent and cooperation

of the concerned states for any such scheme. But it appears very difficult.

(5) Efforts should be made to ensure cooperation of concerned states for fighting

pollution of rivers, flood management, drain water and water management

etc.,  Centre should take initiatives.  Despite the unsuccessful experience of

Ganga/ Yamuna Action Plan, it is still worth trying such projects.

(6) The states are not trying to improve and reclaim barren and waste lands though

land development is a state subject.  The fact of the matter is that it is a very

expensive proposition for which the states would not find researches.

As waste and barren land development is very important today for our country

it is better and practical that the centre sponsors a massive and ambitious
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scheme for wasteland development all over the country with a nominal

participation by states.

(7) Instead of building Mega Hydro-electric Projects, it should be advisable to

go for series of check dams, as it would create only minimum impact on

environment.

(8) For the recycling of  sewerage water and wastewater, for improving the quality

of soil and for reclaiming agricultural land, it is feasible and necessary that

the centre take care of this also as a centrally sponsored scheme with nominal

contribution by states, as this project has national significance.

In the execution and implementation of the projects the contribution of other

stakeholders also could be utilized.  But central-state cooperation is cardinal.

(9) The powers given to the states to grand environment clearance to projects

and forest clearance for infrastructure and industrial development by the

National Environment Policy 2008 is correct.

It is advisable that the state constitutes a representative committee to advise

the government on this.  Otherwise the nexus between contractors, investors

and bureaucrats could get the whole policy derailed.

The important legislation of  Scheduled Tribes and other Traditional Forest

Dwellers (Recognition of  Forests Rights) Act 2006 would not affect

preservation and protection of  forests.  If  that Act has been successfully

implemented it would have helped in preventing the present Maoist unrest,

looming large in the tribal areas in central, eastern India and then in hill states.

(10) The claim of  those states who helped preserving forest and thus helped

environment has actually helped creating large carbon sinks, which not only

would help India but the world as well.  In context of the great challenge of

climate change and global warming, their contribution is commendable.

They deserve credit and they should be helped and compensated form their

sacrificing developmental activities and projects.

The Centre should create a special fund for this and other states may contribute

to this though in small measures, as a good gesture.  When we create carbon

sinks where Co
2
 deposits will sink, and the forest provide oxygen we are
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entitled to get huge amount from developed countries, international

organisations etc., as carbon credit.  A good part of this should be given to

those states to further enhance their spirit and enthusiasm to protect forest

and environment.

(11) The claim of those states having mineral resources including hydrocarbons for

having greater say in decision making process of how these riches would be

exploited for industrial use is very correct.  It is natural that they must have a say

in deciding the quantum of  royalty.

(12) It is correct to allow help and empower the local governments for making

significant contributions in helping to preserve eco-system, fighting climate

changing and natural disasters.

But awareness campaign at lower level, training etc., would empower local

governments to do this work. The Centre and states should workout a massive

project for empowering them.

VIII. INFRASTRUCTURE DEVELOPMENTS AND MEGA

PROJECTS

(1) Mega projects like national highways, national waterways, mega power

generation plants, irrigation projects, air ports etc., are necessary for speedy

economic development.

• But these should be planned with great discretion and care.

• These projects would require large-scale displacement of people, which

would require meaningful rehabilitation.

• Land for land be offered to the displaced individuals at acceptable site

with full compensation for the loss of developments in the land by way

of agriculture improvements in land, houses and other buildings erected

by him.

• A job to the family displaced be guaranteed

It is high time that the parliament enacts a reasonable land acquisition act with

provisions for adequate rehabilitation facilities in place of the age-old act made

by the British.
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IX. SOCIO-POLITICAL DEVELOPMENTS, PUBLIC POLICY

AND GOVERNANCE

(1) India is characterized as a society successfully integrated itself in “unity in

diversity”. We do not agree that significant socio-political mobilization is

taking place around sectarian elements in India.

There had been always elements in our society who wanted division, disruption

and chaos.  When they got opportune movement they struck and that is what

is taking place even today.  It should not be exaggerated.

Our suggestions in this regard is that the root causes of  discontent, which

induces people to follow sectarian forces  should be found out and try to

solve those.  That would weaken those forces.

(2) The growth of regional political forces need not always be taken as a negative

development, as they represent the regional, linguistic and cultural aspirations

of the people concerned. There can be an element of chauvinism in their

emphasis of their cause. If the national political parties and forces try to

promote healthy aspects of  regional aspirations, it would serve as a check on

the growth of  these forces. It is necessary that healthy national political forces

develop friendly relations with those regional forces and develop cooperation

and friendship, so that they would not further estrange their followings from

the mainstream of public life.

(3) But there are some dangerous sectarian regional parties who are indulging in

subtle communal politics, with divisive slogans, popularizing parochial as

well as linguistic fanaticism, against the linguistic and religious minorities.

Their goal is to rouse the chauvinist  feelings of their own people, for their

narrow political ends.  These re dangerous forces to be isolated and defeated.

(4) The only way to strengthen the healthy national and democratic forces vis a

vis others in their unity with a purpose and help uniting the people.

(5) The development of new young and vibrant leadership though local

government bodies is a welcome development. We do not see that it creates

any conflict.  On the contrary we see it as a promising development for the

future.
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(6) With fast urbanization coupled with industrial growth the rate of migration

of  people from villages to cities is fast increasing.  It would result in the

growth, of urban poor, urban slums and  wretcheds with its serious

implications.  This is very dangerous trend. Poverty and hope of  a good  life

in cities are the driving forces.  This is a dangerous and unhealthy trend.  It is

heartening to see that NREGA has stopped this trend to some extend.  If life

in country side is made more attractive, this trend would be stopped.

(7) Only some feeble efforts have been made so far to enact legislation, keeping

in view, that the directive principles are implemented.

The legislations regarding equality of  opportunity, equal wage for equal work

and several legislations on rights of  women etc., are good legislations.  But

the sad part is that they are hardly implemented.

There are many cases such as of food security for all, employment, health,

education, adequate clothing for all, which are crying needs highlighted by

directive principles.

There is no legislation in this field.  It still remains a cause for which people

should unite and demand.

(8) A government that is pro-people, response to the aspirations of common

man, help providing them to meet their basic needs, and not corrupt, but

matching its deeds with its words, help preserving unity of  people, unity and

integrity of  the country, helping fast economic growth and equitable

distribution of wealth can be broadly said to be a government that provides

good governance.

(9) The government has to play a pre-eminent role in helping and coordinating

all the stakeholders, to ensure economic growth.

We don’t subscribe to the idea that the role of  government is diminished.

(10) Non-governmental Organisations (NGO) are today given more opportunities

to work, even by spending public money and the money raised  by them from

their own sources.

There are good NGOs and there are bad ones which can be described as racketeers

and parasites.

It is high time that some serious enquiry at the highest level is made about the
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work of NGOs and their resources, so that a healthy policy is adopted about the

role of  NGOs.

There is no way to fund from which sources they are getting big money.

They spent lavishing the public funds provided by the state.

They are hardly accountable to any one.

If  they are allowed to continue to work as they do now, they should be made

accommodate to government and their work should be made more transparent.

There are alleged nexus between politicians, bureaucrats and NGOs to loot public

money and bring foreign money for themselves.

There are but a few NGOs who have done very good job.  But they are a few.

The mushrooming of NGOs is an unhealthy development in our public life.  It is

very difficult to reform or discipline them.  The remedy perhaps is to weed them

out.

X. SOCIAL ECONOMIC AND HUMAN DEVELOPMENTS

(1) It may be necessary to develop a region, which falls in different states, where

economic under development prevails due to common reasons.

In such cases, if  necessary Regional Development Committees may be formed,

which shall be chaired by a representative of the Centre and with

representatives of  the concerned states.  It would be acceptable to the states

concerned, if most of the funds required for this is provided by the centre

with token contribution from the states.  The blueprint of  the plan, required

for the development of the region, and the perspective about the future of

the region with the possible scenario of socio-economic developments to be

achieved within the stipulated time, may be presented to Parliament and

concerned state assemblies for discussion.

(2) It is true that centrally sponsored schemes very often follow a pattern, which

may not be good or practical in several states.  The present attitude of  the

centre is rigid and inflexible.
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This attitude should be abandoned and flexibility shown so that according to

the states conditions, the central plans could be amended on the basis of

recommendation of the state.

(3) It is desirable to have an education system in the country with uniform

standards, certification etc., which are collectively worked out by states and

the centre.

(4) It is also desirable that the centre and states cooperate to ensure academic

discipline, which is now dwindling and has become an issue of national

concern.

(5) It is very necessary to have uniform standards to measure the situation of

poverty, education and healthcare etc., as it is based on which often the policy

planners plan the development of a particular state, which Planning

Commission and others allocate the resources.  The centre and states in a

coordinated manual workout proposals for finding the common yardsticks

for measuring these.

We have made a serious effort to answer the questionnaire and present   our

views on the problems posed.
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COMMUNIST PARTY OF INDIA (MARXIST)

Conceptual framework

1.1 What are your views on the overall framework and scheme of relations between

the Centre and the States as contained in the Constitution of India and as they have

evolved over time?

1.2 The framers of the Indian Constitution envisaged a unique scheme of Centre-

State relations in which there is predominance of powers with the Centre. In the wake of

developments that have taken place since then, the growing challenges and the emerging

opportunities, please give your views whether any changes are called for in that scheme.

If  so, please suggest appropriate changes.

Response 1.1 and 1.2

The Indian Constitution is federal in form but tends to be unitary in character. The federal

principle gets circumscribed by the dominant powers vested with the Centre in the political,

legislative, administrative and financial spheres. Strengthening the federal principle is

necessary for meeting the aspirations of the people who are governed through state

governments and for strengthening the unity of India. The “unity in diversity” requires a

federal system which can accommodate the rich diversity and weld the variegated social

structure into a strong Union.

The CPI(M) has always maintained that it is wrong to equate the unity of India with a

strong Centre alone. A strong Centre requires strong states too. While the Central

government has the responsibility for the defence of  the country, it’s territorial integrity,

maintaining overall economic development, conducting foreign policy and directing

international relations and economic ties with other countries, it is equally important to

devolve sufficient powers and autonomy to the states in their respective spheres.  To

counter the divisive forces which constantly arise and weaken people’s unity, provision

of autonomy and equal powers to the states is one essential component to counter such

forces and strengthen the Indian Union.

Over the decades since independence, the trend towards centralisation of powers in the

hands of  the Centre has proceeded in various ways.  So it should be examined what are

the provisions of the Constitution which have contributed to the trend of over-
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centralisation and what Constitutional reforms and measures are required to restructure

Centre-State relations to make the system more federal in character.  At the same time,

there have been practices and the Centre’s working of  the political, administrative and

financial systems which have eroded and encroached upon the powers and the rights of

the states.  The terms of  reference of  the present Commission on Centre-State Relations

have not addressed these aspects. The Communist Party of  India (Marxist) expects the

Commission to examine how to restore the balance between the Centre and the states.

Such an examination would show that there are glaring instances of the use of powers

concentrated in the hands of Central government which militate against both democracy

and the federal principle.  The repeated use by the Centre of the draconian provisions of

Article 356 of the Constitution to dismiss elected state governments and dissolve the

elected state assemblies has been a major instrument for subverting the federal system

and the autonomy of  states.  The constituents enjoy little power which makes them

dependent on the Central government, restricting their development.  This imbalance

between the Central government and the states which is harmful for parliamentary

democracy and the federal principle must be redressed.

The Constitution gives much of the development responsibilities to the States, and few

of the sources of revenue. Recognizing the disproportionate development burden placed

on states and the limitations they have in raising resource, there is a clearly laid out

system of  fiscal federalism. Unfortunately, there has been a growing tendency towards

subversion of the rights of the states to resources by the Central Government, the Planning

Commission, the Finance Commission, the Reserve Bank of  India, etc.

Most of the developmental activities and day-to-day administrative activities are carried

out by the State Governments.  We should face up to the reality where it is primarily to

the State Government that the people of any State in fact turn for discharging these

responsibilities. As against these expected responsibilities of  the States, one can then

note the increasing trend of over-centralisation of powers – legislative, administrative

and financial – in the hands of the Centre, and can strongly recommend that in proportion

to the expected responsibilities of the States, there should be a significant redistribution

of  powers in favour of  the States.  Given the area, size of  population, cultural and linguistic

diversities, and disparities in the levels of social and economic development characterizing

our country, a constitutional arrangement, which provides for a very large measure of

devolution of resources and responsibilities to the constituent States, is a paramount
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necessity.  Many of  the tensions that have afflicted the country in the more recent years

are symptomatic of the discontent caused by the absence of such a constitutional

arrangement.

The first Left Front Government in West Bengal had adopted a 15-point memorandum in

1977 seeking a realignment of  Centre-State relations. Several other political parties in

India, since their inception, have also stood for a restructuring of  Centre-State relations

and greater federal autonomy. The Srinagar Conclave in 1983 brought together parties

like the DMK, TDP, Akali Dal, the Republican Party of  India, the Assom Jatiyabadi Dal

and the J&K National Conference along with the Left Parties. In his note submitted at the

Conclave, Chief  Minister of  West Bengal Jyoti Basu said, “Contrary to what is generally

argued, the devolution of economic powers, resources and decision-making, instead of

weakening the Centre, would actually strengthen its base”.

The major areas identified at the Srinagar Conclave, which have been repeatedly endorsed

by subsequent conferences of the Chief Ministers, related to the administrative, legislative

and financial spheres. In the administrative sphere, the major issues were the abuse of

Article 356, the sending of Central forces to the States without their concurrence and the

role of  Governors. The major issues in the legislative sphere related to intrusions by the

Centre into State-list subjects and delays in obtaining assents for important Bills passed

by the State Assemblies. In the financial sphere, the major issues related to increasing

centralisation of powers in the Union Government in matters like resource mobilisation

and allocation and other key areas of  economic decision-making like Planning.

With the demand for restructuring Centre-State relations gathering momentum, the Union

Government had also set up the Sarkaria Commission in 1983. While this Commission

took about five years to submit its report, its recommendations failed to resolve most of

the basic issues mentioned above, except for some minor improvements in the financial

sphere, such as giving powers to the municipalities to issue tax-free bonds, endorsing the

Chief Ministers’ decisions on consignment tax, extending slightly the time frame for over

draft loans etc. It is unfortunate that even these recommendations of the Sarkaria

Commission have not been implemented by the Union Government after nearly two

decades.

While we see it as a positive development that the Centre has taken the initiative to

address some of  these issues, through the formation of  this Commission, we would also

like to bring to your attention the fact that its terms of  reference and composition was



Report of the Commission on Centre-State Relations

72

entirely at the discretion of the Centre, done without consulting the states, before they

were drafted.

Even though there was consultation while drawing up the questions, the final questions

do not augur well for the States’ views being reflected in the Report. Even as it raises very

important issues, most of the time it asks leading questions that nudge in the direction of

centralization in areas that clearly lie in the States’ jurisdiction.

Role of  Governor

1.3  In the Constitutional scheme, the Governor plays an important role in the relations

between the Centre and States. Do you have any comments/suggestions to make regarding

this role?

Response 1.3

In order to sustain the ethos of  a democratic federal polity, the post of  the Governor, we

feel is an anachronism. Time and again, the ruling party/coalition at the Centre have

chosen  Governors for the states mainly to serve their political interests.  Often Governors

act at the behest of  the Centre which actually means acting on behalf  of  the ruling party

at the Centre.  The partisan role of Governors has come up for public criticism and

become a matter for serious political controversies on numerous occasions. There are

hardly any such examples the world over, where the Centre, in a federal structure has a

representative, appointed by it, residing in the state. This issue has been discussed

repeatedly in the context of any debate on Centre-State Relations, including in almost all

the Inter-State Council Meetings.  If  at all, the post of  the Governor has to be retained,

then it has to be done so, with some radical re-definitions of  his role. Public statements

of Governors criticizing the state governments for instance, need to be curtailed and the

role of the Governors as Chancellors of State Universities will have to be revised.

1.4 In the context of this role what are your views regarding the existing Provisions

(along with conventions, practices and judicial pronouncements) relating to the

appointment, tenure and removal of Governors?

Response 1.4

Again, if at all, there is necessity for a Governor in the state, he or she has to be appointed

strictly on the basis of the recommendations of the Chief Minister to the President of

India. The Sarkaria Commissions’ norms in this regard need to be followed strictly. The

Chief  Minister will have to suggest three eminent personalities, from among whom the
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President of India should appoint a Governor, based on consultations with the Chief

Minister.

If  the Governor at any point is found to be operating against the democratic norms of  a

federal constitutional structure, and is found to act against the interests of  the

democratically elected state legislative assembly, there should be a provision to recall the

Governor.

1.5 The powers and functions of the Governor under Articles 200 and 201 in respect

of assent to Bills have come for debate on many occasions in the past. Please give your

views in the matter.

Response 1.5

As has often been discussed in several Inter-State Council Meetings, there should be a

strict time limit set with regard to the assent for the Bills passed in the State legislature.

While it should be strictly one month for the governor, the president should not take

more than four months for the same. In case, there is a compulsion to withhold assent,

the President should do so, but only by taking the Inter-State Council into confidence.

Constitutional scheme relating to local Governments

1.6 With the passage of the 73rd and 74th Constitutional Amendments, Panchayats

and Municipalities have been accorded Constitutional status and protection. However,

the Constitution leaves it to the State legislature to further devolve to the local bodies

powers, functions, funds, and functionaries. The experience of  the implementation of

these provisions varies widely from State to State. What steps should be taken in your

view to make the devolution of powers and functions to the Panchayats and Municipalities

and their implementation more effective?

Response 1.6

It is ironic that recent years have witnessed further centralization of governance, when a

lot has been spoken about decentralization. This has happened in at least five ways:

� by destroying state finances and fiscal federalism through worsening tax-

GDP ratios, failing devolution, increased committed expenditure on interest, etc.

� by creating centrally-sponsored and subjugate Panchayats through an

exclusive focus on their agency functions under rigidly pre-designed Programmes rather

than genuine decentralization of planning;
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� by instituting parallel structures and agencies of various kinds like NGOs,

hand-picked task-based Committees, etc. that undermine their jurisdiction and

functional autonomy

� by pushing for local ‘self-sufficiency’ in terms of finances which echoes the

dominant thinking in terms of  withdrawal of  Government finances from democratic

state institutions

� by non-implementation and even reversal of any progressive
redistribution of land and tenancy reform that would create a more egalitarian

rural society and polity, conducive to genuine democratic and accountable decentralization

The increase in the number of centrally sponsored schemes is a significant case in point.

These schemes bypass the State Governments completely, and descend on the local bodies,

with a set of  rigid guidelines. The State Government, it has been repeatedly emphasized,

will have to work in close cooperation with the local bodies for any effective step towards

decentralized planning and implementation. It is the State Government and the local

bodies, who, together, will have to work out a viable context in which developmental

programmes and interventions can take place, making them credible agencies as agents

of the people.  Despite the aforementioned constitutional protection to local bodies, the

Centre is trying consistently to push a system of centralized governance through the back

door, through its fiscal control over local bodies and its centrally sponsored schemes,

often in the name of ‘capacity building’. It is as if, the Centre wants to decide exclusively

the model of decentralized governance, where as the states are often perceived as incapable

to undertake this fundamentally democratic task.

Devolution of powers to Panchayats and effective institutions of local self-government

can only become a reality in a framework of administrative, fiscal and functional federalism,

without  any attempt by the Centre and the local bodies, to by pass the State Governments.

Moreover, a minimum level of untied Local Self-Government expenditure as a ratio GDP

or combined Government expenditure (Centre and States) needs to be set as a target by

the Finance Commission. Funds devolved to the local bodies should be routed through

the State Governments, on a mandatory basis.

Recently, there has also been an increasing tendency to entrust certain forms of  governance

to NGOs, who have no democratic accountability and consider themselves answerable

only to their funders or donors. In the case of  many centrally sponsored schemes, the

NGOs are recognized as implementing agencies themselves, which seriously undermines
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the credibility and autonomy of elected local bodies on the one hand, and is a step backward

in realizing a greater participation of  people in planning and policy making on the other.

Legislative Relations

1.8 In the course of the working of the Constitution certain subjects/entries in the

Seventh Schedule have been transferred from one List to another. What in your view

should be the principles and practices that may govern the transfer of legislative items

from the State List to Union List/Concurrent List or vice versa? Is there any need for

change of  procedure in this regard? Do you have any suggestions on this issue?

1.9 What in your view has been the impact on Centre-State relations as a result of the

changes that have taken place with the transfer of items from one List to another in the

Seventh Schedule? Please provide specific instances of  such impacts.

1.10 Are the existing processes of prior consultation with the States before undertaking

any legislation on a matter relating to the Concurrent List effective? What suggestions do

you have in this regard?

Response 1.8, 1.9 and 1.10

The existing nature of distribution of legislative powers is biased towards the Centre.

Art. 248 gives Parliament exclusive power to make any law with respect to any matter not

enumerated in the Concurrent List or State List, including the power of making any law

imposing a tax not mentioned in either of  those Lists. Such residuary powers should vest

with the states, which would require suitable amendments in Article 248.

Article 249 is an overarching provision that empowers Parliament through two thirds

majority in the Council of States to legislate with respect to a matter in the State List in

the national interest. This should be omitted.

Article 252 gives Parliament the power to legislate for two or more States by consent and

adoption of such legislation by any other State on Subjects on the State List. This in

effect confers the same powers on Parliament to transgress into State subjects as in a

situation where a Proclamation of Emergency is in operation as in Articles 249 and 250.

A full-fledged review of the principles enshrined in the Constitution, the practices and

the items in the Concurrent List needs to be done on a priority basis, with the objective of

transferring more items and powers to the States.
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In particular, the Concurrent List should not be treated essentially as the Union List,

which is the present trend due to the powers of Parliament emerging from Articles249,

252 and 254.  The present mechanisms involved in prior consultation with the States

before any legislative action related to items in the Concurrent List exists only on paper.

The Inter-State Council Meetings should be effectively used for strengthening of this

process of consultation, on a regular basis, even with respect to any Central Legislation in

the making.

Any law that relates to items on the Concurrent List should require the following two

steps prior to passage:

Approval by a two-thirds majority in both houses of Parliament (since the Rajya Sabha

represents the Council of  States) and concurrence of  more than 51 per cent of  the states.

Article 254 has to be amended along the same lines to ensure that differences in legislative

approach between Parliament and State Legislatures to matters on the Concurrent List

and repugnancies/inconsistencies arising thereof are resolved democratically through

consultation and consensus. At the moment, the Article gives precedence to Parliament

over the states in cases of inconsistency between laws made by Parliament and laws

made by the Legislatures of States with respect to one of the matters enumerated in the

Concurrent List. The law made by Parliament, whether passed before or after the law

made by the Legislature of such State, shall prevail and the law made by the Legislature

of  the State shall, to the extent of  the repugnancy, be void, unless the State Law has

received Presidential assent after reservation for consideration.

More subjects along with residuary powers should be transferred to the states and the

Centre should not transgress on the States’ subjects. The transgression sometimes takes

place administratively, through centrally sponsored schemes, which is discussed in greater

detail below.

Administrative Relations

1.11 The Constitution makers seem to have given predominance to the Union vis-à-

vis States in the matter of  administrative relations. In view of  past experience, does the

present system warrant any change?

1.12 Articles 256 and 257 of the Constitution confer powers to the Union to give

directions to the States. How should these powers be used in the best interest of  good

governance and healthy Centre-State relations?
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Response 1.11 and 1.12

The present system of predominance of the Union Government in matters of

administrative relations needs to be definitely reviewed in favor of  the State Governments.

Article 256 requires every State to comply with the laws made by Parliament and extends

the executive power of the Union to giving directions to a State that may appear to be

necessary for that purpose. Giving a higher status to the Union, Article 257 takes this

further and requires that States do not impede or prejudice the exercise of the executive

power of the Union, and allows the Union to give directions to States as it considers

necessary. Articles 256 and 257 are repugnant to the spirit of  federalism.  These provisions

should be amended, and directives may be issued by the Central Government to the State

Governments only in extremely rare cases after adequate consultations and consent of

the Inter-State Council.

1.13 The provisions relating to All India Services under Article 312 are a unique feature

of Centre-State relations in India. What measures do you recommend for promoting better

governance and harmonious Centre State relations through these Services?

Response 1.13

All India Services like the IAS, the IPS, etc. whose officers are posted to the states but

remain under the supervision and disciplinary control of  the Central Government must

be abolished. There should only be Union services and State services ands recruitment to

them should be made respectively by the Union Government and the State Government

concerned. Personnel of  the Union Services should be under the disciplinary control of

the Union Government and that of  the State services under the disciplinary control of

the respective State Government. The Central Government should have no jurisdiction

over the personnel of  the State Services.

Mechanisms for Inter-Governmental Consultation

1.14   Consultation between the Union and the States is a common practice in

federations to facilitate administrative coordination. Several institutional arrangements

including the National Development Council, the Inter-State Council, Zonal Councils,

and the National Integration Council exist for the purpose of  formal consultations. Are

you satisfied that the objective of healthy and meaningful consultation between the Centre

and the States is being fully achieved through the existing institutional arrangements?
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What are the ways in which these processes can be further streamlined and made more

effective?

1.15 Apart from the Inter-State Council several other institutions have been created to

promote harmonization of  policies and their implementation among States. Prominent

among these are the Zonal Councils. In addition, there are a number of  inter-State

consultative bodies e.g., National Water Resource Council, Advisory Council on Foodgrains

Management and Public Distribution and the Mineral Advisory Board. Then there are

Central Councils of  Health, Local Self  Government and Family Welfare, Transport

Development, Education, etc. What is your appraisal of the working and efficacy of

these institutions/arrangements in securing inter-governmental cooperation? Do you think

they play a useful and effective role in setting standards and effective coordination of

policies in vital areas? What are your suggestions in this regard?

1.17 In disputes leading to much litigation between the Union and the Central

Government Public Enterprises, the Supreme Court had suggested an administrative

mechanism to resolve such disputes through negotiations and consultation. This mechanism

has helped to resolve many disputes without having to go to Courts. Do you think such an

institutional arrangement can work for resolving administrative, financial etc. disputes

between the Union and the entities of the States?

1.18 Article 247 contemplates establishment of additional Courts by Parliamentary

legislation for better administration of laws made by Parliament with respect to matters

in the Union List. However, the Constitution is not so explicit in respect of establishment

of additional Courts to better administer laws made by Parliament with respect to matters

in the Concurrent List. What are your suggestions in this regard?

Response 1.14 and 1.15, 1.17 and 1.18

The institutional bodies through which the issues related to Centre-State relations are

supposed to be discussed and resolved are the Inter-State Council, the National Integration

Council, the National Development Council, the Planning Commission, the Finance

Commission and the Boards of  the Reserve Bank of  India and other financial institutions.

However, the past record shows that neither have these bodies given effective

representation to the States’s views in terms of  both composition and Terms of  Reference/

Agenda, nor have their decisions succeeded in providing a fair deal to the States.  In fact,

these bodies have functioned almost as an extension of the Union Government or its
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agencies, with an implied bias in favour of concentrating power at the Centre. They are

often created through an executive or administrative order of the Union Government and

therefore perceive themselves as Union Government appointees and representatives. This

needs to be changed and the institutional arrangements developed into representative

and functional bodies with appropriate statutory backing.

Inter-State Council: The functioning of the Inter-State Council, which had gathered

some momentum in the earlier years, has once again lost steam. Despite the Council

arriving at several decisions regarding implementation of  the Sarkaria Commission’s

recommendations, the Union Government has not implemented them. The decisions of

the Inter-State Council therefore have to be made binding on the Union Government,

through appropriate Constitutional amendment. All major non-financial issues involving

Centre-State relations have to be discussed and decided by the Inter-State Council. The

schedule of meetings of the Council as well as the Standing Committee of the Council

has to be made mandatory. The Secretariat of  the Inter-State Council should have better

representation from the States. As of  now the constitution and the convening of  the inter

state council is at the discretion of the President and Article 263 states that “If at any

time it appears to the President…” Apart from empowering the President to establish

such a Council by order, it also leaves the duties, organisation and procedure to the

discretion of the President.

 Suitable amendments should be made in Article 263 so that it becomes mandatory for

the Central Government to constitute the Council with Chief Ministers of all the States

and Union Territories as members, and convene meetings at least twice a year. All

administrative, executive, legislative and other non-financial matters should fall within

the purview of  the Council. All decisions of  the Council should be binding on the Union

and State Governments as far as they conform to the Constitutional division of  functions

and powers.

NDC and Planning Commission: The National Development Council has to be

developed as an effective instrument for Centre-State co-ordination on all financial and

developmental issues and should be given, through an appropriate amendment, a statutory

and Constitutional status as was suggested in the Srinagar Conclave. The NDC should

comprise Chief  Ministers of  all the States and Union Territories. The meetings of  the

NDC should be more frequent (at least once in every quarter), and its functioning should

not be one of hastily imposing a pre-conceived view of the Centre as a consensus on the
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States, as is now often practised.  Instead, each issue should be discussed seriously with

written notes from the Union Government and the States, and decisions should be taken

democratically and implemented expeditiously.

The Planning Commission should act as an executive wing of the NDC with statutory

and Constitutional backing. Unlike the present composition of  the Planning Commission

where members and experts are all nominated by the Union Government, there should be

adequate representation of the States – both as members as well as experts – with at least

one from each region with periodic rotation among the States in a region. The restructured

Planning Commission must not act primarily as a representative of the Union Government

as it is now, but should also represent the interests of  the States.

In order to uphold the federal spirit, there should be representatives of the States in

Finance Commission, if  necessary, in rotational manner with representatives of  the States

from the different zones.  There should be similar representation of  the States in the

Board of  the Reserve Bank of  India, all the Nationalised Commercial Banks and All-

India Financial Institutions.

In recent years, the Empowered Committee of State Finance Ministers has opened up an

effective and lively mechanism for Centre-State and Inter-State consultation on financial

issues.  With focused attention, the same mechanism may be attempted in some of  the

major spheres of political-economic concern.

There are several other national and inter-State issues, which are important for Centre-

State relations. These include major irrigation projects, erosion of  major rivers, central

investment in CPSUs, railways, national highways, ports, airports, etc.  In each of these

issues, the interests of the Centre and States are involved, and it is necessary to ensure

inter-State balance in taking decisions. There are also issues like strengthening the PDS,

BPL identification and administration of the Essential Commodities Act, which have

become very relevant in the backdrop of inflation. The present scheme of the National

Calamity Relief Fund needs to be changed in order to increase the corpus of funds for the

States. In view of  the inter-State competition over mineral resources, there is a need to

set some common norms regarding extraction of  minerals. The royalty rates on coal and

other minerals should be revised more frequently and charged on an ad valorem basis. It

is also important to involve the State Governments in the policies of credit disbursement

by the banks and financial institutions, particularly to ensure proper allocation of priority

sector lending and an inter-State balance in the sphere of the loan disbursement. Effective
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resolution of these and other issues requires robust institutional arrangements within

which Centre-State and inter-State consultations can take place on a regular basis and

decisions reached.

1.16 Treaty making is a part of  the powers of  the Union Executive. In the process of

implementing these treaties some obligations at times may be cast on States also. What

would you like to propose to take care of the concerns of the States?

Response 1.16

The present Constitutional scheme with regard to treaty making power being exclusively

in the domain of the Union Executive needs to be urgently reviewed. The Constitution

should be amended to make legislative approval mandatory for any international treaty.

Besides, several international treaties like the WTO agreement have serious implications

for the States, especially with respect to State subjects like agriculture. In all such cases,

consultation with the States and consent of the Inter-State Council must also be made

mandatory. We also recommend strongly that any proposed international treaty should be

ratified by both houses of  Parliament by two-thirds majority. This would require an

Amendment of Article 253.

Emergency Provisions

1.19 A body of opinion holds that safeguards corresponding to Clauses 7 and 8 of

Article 352 may be incorporated in Article 356 to enable Parliament to review continuance

of a proclamation under Article 356(1). What is your view on the subject?

Response 1.19

The issue of Article 356 must be taken up for radical revision and not just seen as some

safeguards being incorporated in the Article from clauses 7 and 8 of Article 352.  As we

stated at the outset, this is the most misused Article of the Constitution.  Articles 356

and 365 should be amended so that a presidential proclamation can be issued in a state

only where there is a serious threat to national unity or the secular fabric of  society.

Further, the safeguards set out in the Supreme Court judgement on the S. R. Bommai case

should be built upon.  The Standing Committee of the Inter State Council had proposed

a consensus paper for amendments in Article 356 of the Constitution in July 1997.  These

should be accepted.  The amendments suggested include: approval of  Parliament may be

obtained to proclaim within a period of one month; approval of Parliament should be by
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a majority of the total membership of each House and by a majority of not less than two-

thirds of members of each House present and voting; Parliament alone may decide whether

the state Assembly should be dissolved or should be kept under suspected animation.

The other clauses in the proposed consensus paper regarding the issuing of a show cause

notice to the state government and the report of the Governor to the Union government

be a “speaking document” etc should be also accepted.   Along with these provisions, the

safeguards corresponding to clauses 7 and 8 of Article 352 may be incorporated in Article

356.

Article 355 also needs to be amended.  The term internal disturbance is related to “public order” which

is the first entry in the State list.    The proposal for Central deployment of  paramilitary forces in a

state in a situation which the Centre would consider as “internal disturbance” without the state’s

concurrence is unacceptable.  Article 355 should be amended on the lines suggested above for Article

356. Apart from external aggression, only a serious threat to national unity or an assault on the

secular principle can be taken cognizance of.

Economic and Financial Relations: General

2.1  In implementing the strategy of  planning adopted by India after Independence,

the Centre had assumed the lead role in formulating five-year plans with controls and

licensing to implement them, and the States were required to play a supporting part. After

economic liberalization many of the controls and licenses have been largely done away

with and the States have regained much of their economic policy making space. Do you

think the shift has been adequate and beneficial? Can you also highlight the specific areas

in which further reforms may be required at the State level which can improve governance

in general and the implementation of schemes and programmes of the Government?

2.8 There is widespread criticism that the funds provided by the Centre are not properly

utilized by the States and there are reports of  substantial leakages. In order to provide

incentives to the States for better fiscal management and efficient service delivery there

is a suggestion that all transfers to the States should be subjected to conditionalities and

also tied to ‘outcomes’. States on the other hand argue that in their experience the funds

are not released by the Central Government in a timely manner. What are your suggestions

on the subject?

2.12 What has been in your view the impact of the fiscal responsibility laws in your

State?
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RESPONSE 2.1, 2.8 and 2.12

(i) Erosion of Autonomy

After the introduction of  policies of  economic liberalization, fiscal conservatism and

deregulation, there has been considerable weakening of the fiscal condition of state

governments and consequent erosion of their policy making space. This has happened

through a combination of  factors.  There has been a slowdown in genuine decentralization

or federalism with inadequate devolution of  finances and powers. The States’ autonomy

to formulate policies in areas falling within their constitutional jurisdiction has in fact

narrowed.

Central policies have played the most significant role in weakening the fiscal health of

the states on the one hand and forcing centrally-determined policies on the other.

These policies of the Centre fall under seven categories:

i. falling resource mobilization and tax effort by the Centre;

ii. centralization of resources;

iii. increasing discretion with the Centre in deciding transfers to the states;

iv. conversion of statutory transfers to conditionality-linked transfers;

v. declining devolution and failure to meet Finance Commission commitments

to state finances; and

vi. escalating committed expenditure on interest and salaries and pensions

due to the Pay Commission recommendations.

vii. Proliferating Centrally Sponsored Schemes, with rigid centrally determined

design in terms of  technique, institutions, outcomes, etc.

(ii) Role of Finance Commissions

The 11th Finance Commission began the process of  forced fiscal reforms on state

governments, taken forward by the 12th Finance Commission, both of  which imposed

high and extra-constitutional conditionalities on states.

i. The 11FC and the 12FC have aggressively pushed reforms by converting

statutory transfers into conditional funds, using debt relief as leverage.
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For example, on the basis of  recommendation of  the 11th FC, 15 per cent

of the States’ entitlement of revenue deficit grant was to be withheld

unless the States had complied with the reduction of 5 per cent of revenue

deficit as a proportion of revenue receipts in every year over the period

2000-2005 and public sector enterprises reforms, power sector

reforms, phasing out subsidies, etc. through the Medium-Term Fiscal

Reform Programme.  This was despite strong protests from the States,

and serious dissent within the 11th FC itself  expressed even in the form of

a strong Dissent Note, on the very constitutionality of such a move.

ii. Another important issue relates to the conditionalities associated with debt

relief and debt consolidation. This has been tied up with the neo-liberal

conditionality imposed by the 12th FC of enactment by the States of Fiscal

Responsibility and Budget Management (FRBM) Acts, which requires

bringing out annual reduction targets of revenue deficit and fiscal deficit

with total elimination of revenue deficit to zero by 2008-09.  This is a

very restrictive condition, imposed uniformly without regard to the initial

conditions of  the States. In addition, it suffers from a mechanical and

inadequate understanding of the components of revenue expenditure.

According to the accounting principles laid down by the Comptroller and

Auditor General of India, all grants to the local bodies (i.e. Panchayats,

municipalities), to the aided schools and colleges, expenditure on account

of salaries of doctors, medicines, etc. are classified as revenue expenditure.

If the States are to make an effort to achieve the targets of FRBM Act,

then there may not be much fiscal space left for them for development

expenditure.  This would amount to withdrawal of the welfare and

developmental role of  the States. It has also resulted in the paradoxical

situation of states’ holding onto large cash balances and yet being prevented

from undertaking development activities due the absurd and arbitrary

limitations on deficits. This mechanical neo-liberal conditionality has also

started showing signs of  design failure. The uniform prescription was

oblivious of the widely different problems and magnitudes of the

proportions of revenue deficit to revenue receipts among the States, and

it created an anomalous situation in the Centre-State relations.

The States and the Central Government should jointly constitute the Finance Commission
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and select its Members through the ISC. The TORs must be drawn up jointly by both

parties through consultation and ratification by the ISC in line with the mandate already

provided by the Constitution. The Constitutional position of equivalence and neutrality

between the Central Government and the States must be maintained.

(iii) Governance and Efficiency

The emphasis on efficiency or governance factors that underwrite private sector profits

rather than maintenance, capacity utilization and slack reduction have led to alteration

of user charges to cover costs, surrender of non-priority enterprises through privatisation

or disinvestment reduces the states’ freedom to design economic policies, including issues

like price of power, number of school teachers and doctors they can have, subsidy to

farmers, user charges for government services, etc. and pushes fiscal adjustment through

phasing down of  subsidies, levy of  user charges and restructuring state electricity boards

and other corporations. Several States might prefer to subscribe to a pricing policy that is

based on the users’ capacity to pay rather than full cost recovery and they have the

jurisdiction and authority to do so. Such conditionality forced the States to impose a

virtual ban on recruitment and that created genuine problems in delivery of  welfare services

and developmental activities of  the States.

Devolution and access to resources must not be linked to the institution, mode and price

of  services, amenities, etc. like raising user charges, privatization and greater financial

self  sufficiency. The devolution of  funds should not transform statutory transfers into

discretionary and conditional grants. In order to improve efficiency, the FCs must provide

for expenditure on operations and maintenance, suitable renovation and modernization

of  plants and machinery in its Transfers while assessing the commercial viability of  such

Projects and make specific provisions for increasing capacity utilization to improve

efficiency and reduce costs.

(iv) Delays in Fund Release

This too creates a great deal of problems in programme implementation, fund utilization

and future fund flows. It works against the backward states. The procedures and timing

must be streamlined.

2.2 Although the States are now expected to play an active role in promoting economic

growth and poverty alleviation by providing infrastructure, delivering basic services
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efficiently and maintaining law and order, it is alleged, that most States have not kept

pace with the reform process. On the other hand it is said that the discretion and priorities

of  the States, are affected by the imposition of  the Centre’s priorities, inter alia, through

Centrally Sponsored Schemes. What are your views in this regard?

2.9 Centrally Sponsored Schemes have emerged as an important instrument of  the

planning process. There is a view that such schemes may or may not be supplementing

the States’ own Plan schemes. What are your suggestions in this regard?

2.10 Substantial funds are now being transferred by the Centre directly to Panchayats,

Municipalities and other agencies bypassing the States on the ground that the States have

sometimes been tardy in the devolution of  funds to these bodies. What is your view on

this practice?

RESPONSE 2.2, 2.9, 2.10

There are two types of Centrally Sponsored Schemes (CSS) from the point of view of the

States’ budget: the traditional and the functional CSSs which go through the State Budget;

the Additional Plan Assistance (APA) and Special Plan Assistance (SPA) CSSs that

completely bypass the State Budget and go directly to the para-state agencies and local

bodies. The second type of  CSSs are proliferating most rapidly. Not surprisingly, the

Government appears to be confused about the total number of  CSS, with varying estimates.

Not only have the earlier transfer of State subjects, such as education, to the Concurrent

List been left un-reversed, but further intrusions have also been made into the State List

in terms of  proliferation of  the so-called CSSs. The resources for CSS are acquired

through taxes which should be a part of  the common pool and not left to the sole

discretion and use by the Centre. A decision to transfer all CSS with funds to the

States if they were in areas under the State list was already taken in 1996 at the Conference

of Chief Ministers convened by the Prime Minister on May 4, 1996.  Although several

exercises have been carried out in this regard from time to time, there has been no effective

resolution of this issue. In fact, more and more CSSs, are being introduced by the Central

Government.

While over the years Central transfer to the States as a proportion of  the Centre’s revenue

receipt has fallen, the proportion of  transfer of  funds with conditionalities in the form of

Grants-in-Aid has increased from 40.9% in 1980-81 to nearly 49.3% in 2005-06 (RE).

The Budget documents of 2007-08 show total resource flow from the Centre to the
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states as 7.26 per cent of  GDP. Compared to this, the quantum of  resources going directly

to districts and other implementing agencies is very high at 1.22 per cent of  GDP, more

than any other head of grants or transfers, amounting to 37.5 per cent of tax devolution

to the states in 2006-07.

The existing practice of CSSs has diluted the fiscal transfer system, to the extent that

normal assistance for state plans, which is devolved according to the Gadgil formula, is

less than 48 per cent of the total state plan size. Under the present regime, grants

have become primarily purpose-specific or tied with a host of  conditionalities

imposed by different central ministries, reducing the States and Panchayats to

mere agencies of the central ministries.

In some of the CSSs, the share of the States’ financial burden is also being unilaterally

increased. For instance, despite repeated objections by all the Chief  Ministers, the Centre

has taken a decision to increase the share of  the States in the Sarva Shiksha Abhiyan

Programme from 25 % steadily to 50 % under the Eleventh Five-year Plan. Many States

are frequently unable to provide the matching shares and consequently forego attendant

central transfers which are subsequently reallocated to relatively better-off States as

additional allocation, worsening horizontal imbalances.

The State Governments are not consulted at the stage of  conception, design and rule

making.   States are therefore compelled to commit resources for straight-jacketed Schemes

that do not reflect their priorities or can be effectively implemented, as they are rigid and

out of  sync with local realities. Such specific-purpose transfers have tended to reduce the

states to mere implementing agencies with rigid Guidelines that deny location-specificity

and local initiative.

What is more, the conditionalities frequently encroach upon the legislative autonomy of

the States. A case in point is the JNNURM, which requires the State to reduce Stamp

Duty rates to at most 5 per cent, a rate which can only be prescribed by the Legislative

Assembly. This represents the intrusion of  the executive into the space of  the legislature,

which is as problematic as centralization. In the past two decades, the legislature is

repeatedly receiving diktats on legislation from the Judiciary, the Executive, semi-judicial

bodies like the 12FC and multi-lateral and bi-lateral agencies like the ADB, the World

Bank, etc.

Since 2002-03, a considerable percentage of such transfers are sent directly to autonomous
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agencies bypassing the states, despite the fact that in many CSSs the states too are required

to make matching contributions. Local officials tend to ignore the State Government on

these Schemes since they have to co-ordinate directly with New Delhi.

As important is the imperative to conduit transfers to autonomous agencies (local bodies,

parastatals, DRDA, etc) strictly through the states. The Centre and states can work out an

accountable and speedy mechanism for fund transfer to district, PRI and other agencies,

the federal character of  our fiscal and political economy should not be undermined. The

states have to intermediate between agencies at lower levels and the Centre.

Thus, this sizeable funding of CSS to the tune of about 60 per cent of the Central

Assistance is resulting in an expanding role of the Centre in the State sector, by sidestepping

the States and placing district functionaries directly under the control of the concerned

central ministries  and giving over half the Central Assistance as Additional Central

Assistance, which is not within the purview of  the Gadgil formula (or FC criteria) with a

great deal of discretion with the concerned central ministries in allocations and

disbursement.

To the extent that Central expenditure on CSS is a unilateral withdrawal from the sharable

pool, thereby reducing the size of the pie, these should be transferred, with funds, to the

States.  There can be broad guidelines worked out for Central Schemes on the basis of

discussions between the Centre and the States, allowing for flexibility in design and

implementation. An appropriate periodic joint Centre-State review may be worked out.

(The only exception to this could be Schemes backed by Central legislation for which the

Centre contributes over 80 per cent, as in the case of the National Rural Employment

Guarantee Act.) This will not only promote decentralization and uphold federalism, but

would also be more cost-efficient and goal fulfilling since it allows location-specificity in

design and are better suited to meet their socio-economic objectives.

2.3 It has been the practice of  the Planning Commission to get Five Year Plans including

the Approach papers approved by the National Development Council with a view to

ensuring involvement of  the States in the planning process. Besides, discussions are held

by the Planning Commission every year with the States individually, to decide the size of

their Annual Plans and to accord approval. Do you think that the current practice is

satisfactory or are any changes called for in the interest of better economic relations
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between the Centre and the States?

2.5 To all appearances and also from the Constituent Assembly debates it seems the

Finance Commission was envisaged by the Constitution to be the principal channel for

transfer of funds from the Centre to the States including those which were meant for

development purposes. However, substantial transfers now take place through other

channels such as, the Planning Commission and Central Ministries so much so that it is

now said that such transfers have significantly impacted on fiscal federalism and the

devolution of  financial resources. Do you think that the present system of  transfer of

funds is working satisfactorily? Is there a need to restore the centrality of the role of the

Finance Commission on devolution of funds from the Centre to the States?

2.7 Transfers made by the Planning Commission by way of  assistance for State plans

are supposed to be guided largely by the Gadgil formula. Of  late however the proportion

of  formula based plan transfers has come down. How do you view this development and

what are your suggestions in this regard?

RESPONSE 2.3, 2.5, 2.7

The objective of general-purpose transfers is to make up for fiscal inadequacies of states

arising from an inferior capacity to mobilize revenue and higher responsibility of states in

providing public services. These should essentially by way of  ‘untied’ grants.

State autonomy has got seriously undermined through the current trend in Central transfers

to states with a growing utilization of discretionary and specific-purpose transfers outside

formula-driven norms of  the Finance Commission and Planning Commission and their

direct passage to parastatals, Panchayats or districts to implement CSSs, bypassing the

states. Furthermore, the Constitutional agency for determining vertical and horizontal

transfers, the Finance Commission, has got relegated to determining the sharing of  lesser

and lesser resources. The Planning Commission has made serious inroads into the Finance

Commission space. Even though the earlier discretion in the quantity of plan assistance

and loan-grant components was replaced in 1969 with the adoption of the National

Development Council (NDC) (Gadgil) formula, discretionary transfers were re-introduced

through the initiation of  several schemes by Central ministries and the CSSs. This was

afforded a certain degree of legitimacy due to the States’ own inability to assign adequate

resources for important social and economic services.
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States have broadly six sources of finance to fund their revenue and capital expenditure:

(1) Statutory unconditional transfers recommended by the Finance Commissions on the

basis of objective and transparent criteria; (2) Rule based fiscal transfers by the FCs that

link the transfer to numerical indicators of state level fiscal discipline initiated for the

first time by the 11FC; (3) Planning Commission’s normal plan assistance on the basis of

the revised Gadgil formula in an objective, transparent and unconditional manner to be

used as per the priorities and specificities of  the States. Even though the Planning

Commission itself  is an extra-constitutional body, the normal plan assistance has acquired

the stature of statutory transfers (4) Discretionary and conditional grants/transfers

controlled and disbursed by central ministers sent directly to district authorities, parastatals

and societies as Centrally Sponsored Schemes, bypassing the state budgets. (5) Multilateral

and bilateral lending institutions influence state level fiscal policy through reforms-linked

sectoral and structural adjustment lending (6) Loans and borrowings from the Central

Government, the nationalised banks and the National Small Savings Fund, besides ways

and means advances from RBI on terms and quantities determined strictly by the RBI

and Central government

We have a preference for FC transfers, since these are Statutory transfers and hence the

States’ constitutional right. Unfortunately, the mandate of  the Constitution has been

eroded by the 11FC and 12FC by adding conditions to the transfers, tying them to pre-

determined use and specific schemes. We therefore strongly recommend a bulk of  resources

be brought under and transferred from the sharable pool by the Finance Commission

without attaching conditionalities that erode the autonomy of  the States. The assistance

for State plans too must be formula driven in an objective and transparent manner without

withdrawals from this pool towards CSS and other funds (JNNURM, AIBM, etc).

The only fair principle for sharing of Central taxes, market borrowings, etc. with the

States is the ratio of Central taxes net of transfer to the States and the State taxes including

the share of Central taxes is equal to the ratio of the needed development expenditures

of  the Centre and the States respectively.  This makes the State’s share of  Central tax

revenue and market borrowings as at least 50 per cent.  Given the fact the States have

been meeting over half the expenditure of the combined government sector in keeping

with their constitutional obligations and functions, the states must receive at least 50 per

cent share in taxes (including cesses, surcharges and excise). The 29 to 30 per cent maximum

limit set by the FCs is both unrealistic and unfair.
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The FC should also fix a minimum guaranteed devolution of central taxes from the Centre

to the States in absolute terms, on the basis of  expected revenue and percentage share for

vertical devolution. Any resource mobilization over and above this should be shared in

the recommended ratio.

2.4 The National Development Council and the Inter-State Council are among the

fora available for facilitating the coordination of economic policy making and its

implementation. However only limited use seems to have been made of these institutions

for the purpose. Coordination is achieved more through interaction between the Central

Ministries and the States. Do you think the present practice is adequate for ensuring

harmonious economic relations?

RESPONSE 2.4

The constitution of the Inter-State Council under Article 263 of the Constitution in 1990

was a long overdue step taken with the hope of resolving the major issues in Centre-State

relations. Since then, ten meetings of  the Inter-State Council have been held (lat meeting

was held in December 2006) and an equal number of meetings of the Standing Committee

of the Council have taken place. But even then, not only have the major problems not

been resolved, but new problems have also emerged. Recently, the UPA Government set

up this Commission on Centre-State relations in April 2007. However, the States were

not consulted prior to the formation of  this Commission. Therefore neither the terms of

reference nor the composition of the Commission reflect the pressing needs and aspirations

of  the States. Even when the 13th Finance Commission was constituted, these forums

were not used to consult with States on composition or TORs.  This has resulted in a

paternalistic relationship between the Centre and the States with the Centre as the ‘senior’

partner rather than one that recognizes the greater functional responsibility of the States

in socio-economic development with lower own resources.

Therefore, the present practice is far from adequate not only for ensuring harmonious

economic relations, but more importantly, for delivering development to vast sections of

our people.

The States must have a far greater role in determining policy and constituting bodies on

federal fiscal and other issues through the NDC and the ISC.

System of  Inter-Governmental Transfers

2.6 Transfer of  funds from the Centre to the States through revenue sharing and
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grants with the mediation of a statutory body viz., the Finance Commission, was envisaged

by the Constitution makers to redress the imbalances in the finances of the States resulting

from an asymmetric assignment of financial powers and functions to the States – the

vertical imbalance. The disparities in the capacity of the State Governments to provide

basic public services at a comparable level - horizontal imbalance - it was believed would

also be alleviated through such transfers. There have been twelve Finance Commissions

so far and the thirteenth has since been constituted. By and large the institution of the

Finance Commission has come to be regarded as a pillar of  India’s federal system. What

is your assessment of the role of the Finance Commission and the results achieved in

terms of  redressal of  vertical and horizontal imbalances?

RESPONSE 2.6

Recognizing the disproportionate development burden placed on states and the limitations

they have in raising resources, the Constitution set up a system of vertical (Centre to

States) and horizontal (amongst States) transfers by the Finance Commissions.

Unfortunately, the asymmetry in function and finance and ensuing vertical imbalance has

increased in recent years, which is manifest as a marked rise in pre and post devolution

deficits of states, a growing gap met by borrowings, resulting in high debt and interest

burden. The constitutional provisions notwithstanding, the states have not received

adequate resources from the Centre for government spending on social and

economic development and the gap across states has not reduced

The more important powers of  revenue-raising have remained concentrated in

the hands of  the Centre. To take just one example, in 2004-05 the total development

expenditure of the States, at Rs 3.62 lakh crores, was more than 1.5 times that of the

Centre, but State Governments received only 38% of the total revenues collected in the

country. In addition, the devolution of  Central taxes and grants from the Centre to the

States has not occurred as was envisaged in Chapter-I, Part XII and Article 275 of the

Constitution.  The devolution of Central taxes and grants (net of interest payment by the

States on Centrally imposed loans) as a proportion of total revenue receipts of the Centre

fell from 32.7% in 1990-91 to 29.5% in 2004-05. This problem has been exacerbated by

the neoliberal economic policies of the Central Government, which have included sharp

reduction in import duties, reluctance to enhance the rate of direct taxes for the richer

groups and inadequate attention paid to unearthing of  tax-evaded black money. As a
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result, the actual collection of Central taxes fell significantly short of the amount

recommended by the Eleventh Finance Commission.  Regardless of the fixation of the

share of States in total Central taxes at 29.5 per cent by the 10FC and 11FC, the

proportion was achieved only once in1997-98 during the relevant ten year period.

Furthermore, the divergence between the actual and the fixed ratio has only grown.

Therefore, not only has the States’ share of Central taxes remained low at 29.5%,

but the actual amount received by the States has also been substantially lower, by

nearly 19%, from what was recommended by the Commission over the reference

period (2000-05).

In the past, States have assessed the flow of their revenue and expenditure for the five

years covered by the relevant FC in order to estimate their non-Plan Revenue Deficits for

awards from the FC. However, the 12th FC evolved its own normative criteria-based

methodology to project revenue and expenditure estimates for the States and the Centre

over the next five years. States had argued at the time that this methodology was arbitrary

and heavily biased in favour of  the Centre. For example, while the Centre’s revenue

receipts were shown to rise by only an additional 1.17% of  GDP, backward states were

assumed to achieve 11-12% growth rates of  State incomes. GSDP growth rates and

buoyancy factors too were highly ambitious, and the non-tax revenue estimates were

unrealistically high. Five per cent return or dividend on equity in PSUs and recovery of

90% operation and maintenance costs in irrigation were not only prescribed but also

taken as achieved in the subsequent calculations of  pre-devolution deficits.

Furthermore, non-Plan revenue expenditure (NPRE) was assumed to grow moderately

and NPRE projections made by the 12th FC were substantially lower than the experience

and estimates of  the states. The targets fixed on the basis of  these unrealistic higher

growth rates of tax and non-tax revenue and underestimation of NPRE has deprived the

States of a substantial amount of revenue deficit grant, meant to be filled by the FC, and

is less than a fourth of  the assessment made by the States.  Instead of  the normative

approach, an ex ante need-based approach in line with the functional responsibilities of

the States should be adopted to evaluate the resources of  the States reasonably.

Horizontal imbalances also tend to persist among different States. Many States are

frequently unable to provide the matching shares and consequently forego attendant central

transfers which are subsequently reallocated to relatively better-off States as additional

allocation, worsening horizontal imbalances. As regards criteria and relative weights in

determining the inter-se shares of  the states in the central taxes, progressivity should be
the guiding principle.
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2.11 The States’ power of borrowing is regulated by Article 293 of the Constitution.
What do you suggest should be done further to facilitate the States’ access to borrowing
while keeping in view imperatives of fiscal discipline and macro economic stability?

In the name of stabilization in the 1990s, interest rates on loans from the Centre remained
very high. While market rates plunged downwards, the state governments, unlike the
Central Government, did not benefit from this decline. The state governments paid far
higher rates than the Central Government; with the former effectively subsidized the
latter’s retirement of  high interest debt. The interest rates on the loan component of
Central Plan Assistance, international multilateral agency loans, small savings that are
collected by the states themselves, market borrowings from banks remained high and are
all administered by the Central Government. This centrally-controlled high interest rate
regime resulted in a spiraling debt burden on states.

The Reserve Bank of  India restrains state governments’ flexibility in market borrowing in
a number of  ways.  It denies access to the market for resources beyond limits set by the
Bank, ranging from 5 to 35 per cent of gross borrowings, depending on the fiscal indicators
of the state. The most restrictive condition imposed by the RBI is that market borrowings
cannot be used to finance revenue deficits. This ignores the fact that state finances are in
doldrums largely on account of  high interest-debt from the central government, and low-
cost borrowing to finance capital investment or even swap high-interest debt will only
improve fiscal health. Another perverse condition makes the amount that can be borrowed
inversely proportional to the need, i.e. the size of the deficit. The higher the fiscal and
revenue deficit, the lower the limit set by the RBI. Furthermore, the Bank has undermined
state government guarantees by stating that these should not be a key consideration in

loans to the public sector.

The Centre also sets the share of total market borrowings for the States, and this has

fallen from near equality in the 1950s to only about 15 per cent currently, with the Centre

garnering the major chunk of 85 per cent.

In keeping with the development responsibilities of the States, the share of market

borrowings of the States should be increased from the ridiculous 15 per cent to 50 per

cent immediately, at interest rates not exceeding 6 per cent.

2.13 Do you think that in the light of experience and the requirements of a modern

economy, it is time now to give a fresh look to the entire scheme of  assignment of  tax

powers between the Centre and the States? If  so, please give your suggestions with detailed

justification.
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RESPONSE 2.13

One of the most disturbing recent trends in fiscal federalism is the exclusion of growing

sources of revenue from the sharable pool. The specified share is not that of gross tax

revenue but is exclusive of Cesses and Surcharges and the cost of collection. In recent

years, the Centre has increasingly resorted to frequent and prolonged imposition of Cesses

and Surcharges to raise revenue, and therefore their exclusion from the shareable pool of

Central Taxes causes a substantive denial of  resources to the States. Between 1995-2000,

Cesses and Surcharges were nearly 3 per cent of gross tax revenue, falling marginally to

2.7 per cent by 2002. The 12FC estimated the share of Cesses and Surcharges to rise to

12 per cent during its award period. The Central propensity to put a sizable part of Central

tax revenue beyond the reach of the States must be checked. Even if the Central

Government has justifiable reasons for levying cesses and surcharges, they should, without

exception, become part of the divisible pool. The 10 FC took the correct position when

it recommended that the “gross proceeds” should be shared between the Centre and the

States. But the Eightieth Amendment restricted the divisible pool to only net proceeds,

adding to the vertical imbalance between the Centre and the States. The “gross proceeds”

and not the “net proceeds” should be distributed between the Centre and the States

through necessary Amendment of the Constitution.

Recent trends in India’s growth pattern clearly show the much faster growth of  the service

sector as compared to industry and agriculture.  Quick to commandeer the taxation of the

exceedingly profitable and rapidly growing service sector, the Centre has regrettably usurped

the entire power of  levy of  service taxation through a Constitutional amendment.  The

88th Constitutional Amendment Act excludes taxes on services levied by the Centre

under Article 270 from the common pool. Clearly, given the higher income growth in the

services sector, this is a potentially more buoyant and expanding source of  revenue, over

which the Centre has exclusive discretion. The State Governments are far better positioned

to maximise revenue from the service tax, due to their proximity and reach. At least some

service taxes maybe earmarked and transferred to the state government.

The States have for long and with good reason argued in favour of transfer of at least

residuary powers in the Constitution, especially residuary powers of  taxation of  services

to the States.  The States should be given residuary powers, and, at the very least, the

concurrent powers of  taxation of  all services.
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Additional excise duties on sugar, tobacco and textiles and grant in lieu of railway passenger

fares — each of which constitute important revenue sources for the states — are assigned

different weights by different Finance Commissions, on an arbitrary and discretionary

basis. The Central Government must direct the 13th FC must work out fair and objective

criteria for assigning weights to these heads. In the interest of  the States, it is also necessary

to revise the royalty rates on coal (and other minerals) more frequently and charged on ad

valorem basis, and also to ensure that coal royalty be paid at the latest revised rates

without any discrimination among the States.

The Union has also not fully operated Article 268 and 269 which could have allowed the

states to their resources. At several points in time, additional surcharge on income tax and

additional duties of excise have become mechanisms for withholding resources from the

states. All such measures that help the Union withhold resources from the States must be

discouraged.

Domestic Trade Tax reform: Introduction of  Tax on Goods and Services (GST)

2.14 The system of domestic trade taxes in India is set to undergo a radical change

with the introduction of  Tax on Goods and Services (GST). Several models are available

for operating the GST in a federal country. What in your view would be the model best

suited for our country? You may also like to suggest the institutional arrangements that

may be needed to implement the desired GST.

Unified and Integrated Domestic Market

3.1 One of the major benefits of a federation is to provide a common market within

the country. In order to foster the growth of  the common market, Article 301 of  the

Constitution mandates that trade, commerce and intercourse within the Indian Union

shall be free. However, it is stipulated that restrictions on the free movement of goods

etc. may be imposed in ‘public interest’ (Article 302). Invoking public interest, both the

Centre and the States have imposed restrictions of various kinds on the movement of

goods like food grains and so on. Besides restrictions on the movement of food grains,

the impediments to the operation of a common market are imposed in several other ways

such as, providing minimum price for products namely cotton or sugarcane and monopoly

procurement of commodities such as cotton etc. While such actions by a State require

approvals by the Centre, it is said that approvals have been granted in many cases almost

as a matter of routine.



Communist Party of India (Marxist)

97

What in your view should be done to ensure the operation of the common market in the

Indian Union? How can the mandate contained in Part XIII of the Constitution be carried

out effectively?

3.2 Article 307 of the Constitution provides for the creation of an institution to

oversee the operation of  the mandate of  a common market in the country. What are your

views on setting up a Commission/Institution under Article 307 for this purpose?

RESPONSE 2.14, 3.1, 3.2

The GST will clearly have wide-ranging consequences on the resource position of the

centre and states, and the design of the system must be simple, fair and easy to administer

while preserving fiscal autonomy and revenue neutrality of  all the states; without a further

deterioration in vertical fiscal imbalances. This is an extremely difficult task, and must be

worked out separately by the Centre and states, not through the FC. The tax rate (with

the possibility of different rates) charged by each level of government must be left to the

particular government and is a matter that lies outside the purview of  the FC. The

Empowered Committee of Finance Ministers of States is already gripped with the matter

and is likely to make recommendations on the same issue.  These recommendations should

be discussed in the ISC and NDC and be approved by the States. This matter cannot be

resolved through Union diktat.

The FC of  course needs to build in the impact of  the rate structure and design of  the

GST on the level of vertical imbalance. This is especially the case in a ‘unified GST’

regime, since a Task Force has already recommended a rate structure of  12 per cent for

the Centre and 8 per cent for the States. Even if  one agrees that the GST will indeed

widen the task base, if States have to reduce rates of tax levy from current levels and

relative to the Central Government, this is bound to worsen vertical imbalance in a situation

of  equal or higher expenditure burden of  the States.

It is not necessary to invoke Article 307 at the moment to set up any Commission/

Institution. The ISC and the NDC may consider invocation of the Article through

concensus as and when required, but such a step should not be taken by executive order.

2.15  Once GST is introduced will there be a case for continuing with taxes on

production, such as excise duty?



Report of the Commission on Centre-State Relations

98

Since in this context, the Empowered Committee of State Finance Ministers has already

resolved most of  the relevant issues in designing and implementing the Value Added Tax,

and is in the midst of  handling these issues in the context of  Goods and Services Tax, this

Committee may work with all the States, the concerned Union Ministries, the NDC  and

Inter-State Council in working out a balanced solution to the issue of integrated domestic

market in the federal structure.

Local Governments and Decentralized Governance

4.1 Even though fifteen years have passed since the 73rd and 74th amendments of the

Constitution, the actual progress in the devolution of powers and responsibilities to local

Governments i.e. Panchayats and Municipalities is said to be limited and uneven. What

steps in your view need to be taken to ensure better implementation of devolution of

powers as contemplated in the 73rd and the 74th Amendments so as to enable Panchayats

and Municipalities to function as effective units of self government?

4.2 Should greater autonomy be given by the State governments to Panchayats and

Municipalities for levying taxes, duties, tolls, fees etc. in specific categories and strengthening

their own sources of revenue? In this context, what are your views for making the

implementation of recommendations of the State Finance Commissions more effective?

RESPONSE 4.2

The primary responsibility for providing resources to the PRIs rests with the central and

state governments, in that order. There is a recent tendency to view the institutions of

local self-government as ‘self-sufficient’ rather than ‘self-governing’, typically through

increase in user charges and other levies. While there is merit in giving PRIs residuary

powers, the overarching framework has to be one of devolution of funds, functions and

functionaries to the PRIs instead of restricting their effectiveness and abilities through

pressures to become self-sufficient.

While the State Governments will provide the necessary funds to the Panchayats and the

Municipalities, there is a simultaneous need of transfer of funds from the Centre to the

States in terms of  additional share of  Central taxes and specific grants.  These funds

should be placed with the State Governments, and the State Governments must not be

bypassed in this regard.
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Allocation of funds to the three-tier Panchayats and the Municipalities by the States

should be on the basis of recommendations of regularly constituted State Finance

Commission and be based on objective formula related to parameters (such as population,

percentage of disadvantaged groups etc.), without any discrimination.

Many state governments do not implement recommendations of SFCs despite paying

them lip service, which must be reversed by the States. However, devolution from the

Centre to the States should not be conditional upon this.

4.3 A large number of government schemes are implemented by the Panchayats and

Municipalities which are operated on the basis of various guidelines issued by the Central

and State line departments. There is a view that such common guidelines are rigid and

sometimes unsuited to local conditions. Do you think there is a case for making these

guidelines flexible, so as to allow scope for local variations and innovations by Panchayats

and Municipalities without impinging on core stipulations?

RESPONSE 4.3

A brief response to this question is yes!

In order that decision-making process is not imposed from above, it is important to provide

“untied” funds to the three-tier Panchayats and also to the Municipalites, and not through

specific schemes with rigid conditionalities.   For this, not only is there a need for transfer

with funds of Centrally Sponsored Schemes for the Panchayats and the Municipalities to

the State Governments for subsequent allotment to these local bodies, but the funds to

be provided by the State Governments should also be, as mentioned earlier, untied.  Broad

objective may be indicated and results may be jointly monitored.

4.4 There are an increasing number of schemes of the Central Government for which

funds go from the Centre directly to local governments and other agencies. The purpose

of this is to ensure that the targeted beneficiaries of these schemes get the benefits directly

and quickly. Please comment on the desirability and effectiveness of  the practice of

direct release of funds and the role of the States in monitoring the implementation of the

schemes. Do you have any other suggestions in this regard?

RESPONSE 4.4

See our response to 2.3, 2.5, 2.7 and 2.10

4.5 In the spirit of the 73rd and 74th amendments to the Constitution primacy was
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expected to be accorded to Panchayats and Municipalities in decentralized planning, in

decision making on many local issues e.g. public health, school education, drinking water
supply, drainage and sewerage, civic infrastructure, etc and in the administration and
implementation of  Government funded developmental programmes, schemes and projects.
In practice, however, many authorities, agencies and other organizational entities such as
societies, missions, self help groups etc. continue to function in parallel and at times even
in competition and conflict. Concern has been expressed by some sections that these
parallel institutions are contrary to the Constitutional vision and weaken the role and
effectiveness of  the Panchayats and Municipalities. On the other hand, it is sometimes
argued that Panchayats and Municipalities do not have the capacity to plan, administer
and implement many programmes/schemes/projects requiring very specialized technical
and managerial skills and resources. What are your views in the matter? What steps would
you suggest to streamline institutional arrangements between such parallel agencies and
the Panchayats/Municipalities to bring about more effective and well-coordinated action
congruent with the spirit of  the 73rd and 74th amendments?

4.6 A view is often expressed that the three levels of  the district, intermediate and village
Panchayats within the Panchayat system clutter up the system and give scope for friction
and discord amongst them. What are the means by which an organic linkage can be best
fostered between the Panchayats? Are any changes in the three tier system warranted?

RESPONSE 4.5 and 4.6

The dchotomy between the capabilities of the PRIs and their powers underlying this
question is to our mind completely false. In fact, even though on the face of it may be
true that today PRIs lack necessary technical and management skills, the delegation and
devolution of financial, functional and administrative powers along with training and
capacity building inputs is a prerequisite both for efficient planning and programme
implementation as well as effective decentralization. It is also important to once again
emphasize the centrality of  equitable land reforms as an important precondition for
democratic and decentralized government.

First and foremost, the principle of subsidiarity must be strictly adhere to, wherein functions are
devolved to the most appropriate and closest tier without overlap. Secondly, all staff  and functionaries

of line departments that are involved in works falling under the 29 functions of the XIth Schedule
should be transferred to the appropriate PRI. Thirdly, all the parallel committees/agencies constituted
largely to implement CSS should be dissolved immediately and the PRIs should re-constitute the ones

considered necessary at the Gram Sabha. All such agencies/institutions/organizations should be brought
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under the control of  the PRIs after their selection at the Gram Sabha. Fourthly, to the extent possible,
elected representatives and not government functionaries should head all the Committees. Finally, if

this is done, there is no need to reduce tiers.

1.7 What has been your experience in the functioning of District Planning Committees

and Metropolitan Planning Committees as envisaged under Articles 243 ZD and 243 ZE

respectively of the Constitution? What are your views on the steps needed to be taken to

effectively promote the concept and practice of independent planning and budgeting at

District and Metropolitan levels?

4.7 Participative planning especially spatial planning from the grassroots level upwards

to culminate in a district plan is emerging as the most potent instrument for empowering

Panchayati Raj Institutions. Do you think this is the right approach to empower Panchayats?

What are your views on the role, functions and composition of the District and Metropolitan

Planning Committees?

RESPONSE 1.7 and 4.7

Before answering the question in detail, we would like to clarify what we understand by

the term “independent planning and budgeting”. We do NOT subscribe to the neo-liberal

position that local or district governments should be financially self-sufficient. Though

they should of course raise own resources in an equitable and progressive manner, the

quantum of resources raised by Panchayats’/Municipalities’ can neither be a precondition

nor a limitation on their expenditure. The primary responsibility of providing finances

rests with the Centre and States. Therefore, ‘independence’ in this context should imply

location-specific need-based development prioritization and planning without the

imposition of  Central and supra-locational designs and strategies.

Financial, functional and administrative devolution along with clarity of roles is a

prerequisite for participatory decentralized planning and budgeting. District level planning

is crucially dependent on a sense of  independence and empowerment, backed with the

requisite funds, staff  and powers. It is important that planning bodies at the district and

metropolitan level effectively accommodate elected representatives of the people as well

as call for the inputs of  independent experts. District planning bodies should also be

enabled to monitor programmes, so that they don’t remain merely consultative bodies

without any statutory powers to intervene. It is at the level of  district planning that the

State Government and elected representatives of local bodies could integrate their tasks



Report of the Commission on Centre-State Relations

102

and create a common context to work together. Members of  all India Services often do

not take adequate efforts to strengthen the functioning of district level planning bodies,

and end up doing all the planning reducing the district bodies to mere rubber stamps to

approve their plans. This violates the democratic process by which representative

committees could learn and work together with development officials, for the sake of the

people.

Thus, unfortunately, even after a decade and a half  of  the 73rd and 74th Constitutional

Amendment Acts, constitutional bodies like District Planning Committees are not

functional in most districts of  the country. Even though the constitution and functioning

of DPCs is mandatory and indeed vital, progress on this front in most parts of the country

is tardy. An important reason underlying this is that the role of  DPCs is reduced to a mere

formality since the quantum of  untied or general-purpose funds for genuine local area

planning is very low, with much of  the district resources tied up in CSSs. The DPCs also

lack technical and administrative skills, and end up perforce delegating their powers to

officials for this reason. The Committees are often headed and sometimes even dominated

by officials rather than elected representatives. Even amongst elected representatives,

there is far greater representation of ‘higher’ tiers rather than the Gram and Block

Panchayats, with the Minister as Chairperson and in some cases all members are nominated

by the State Government instead of being elected.

DPCs have been unable to successfully facilitate rural-urban linkages. Planning is not

synchronized, with joint project planning a formality not leading to integrated project

implementation. This is particularly important at the Block level given the proliferation

of small towns at that level. Inter-sectoral and inter-department coordination does not

take place and is in fact resisted resulting in multiplicity in planning agencies, esp. in

urban areas.

On the basis of  this analysis, the most crucial recommendations for strengthening DPCs

and district planning are as follows: Election of members to DPCs, with a domination of

Elected Panchayat Representatives with due representation to all tiers and women; DPC

to be chaired by an elected PRI member; devolution of funds, functions and functionaries

to PRIs through untied general-purpose transfers; provision of sufficient financial support,

dependable office and support staff ; capacity building of members on the role and

functions of DPC and the nitty-gritty of integrated planning for social and economic

development; orientation and training programme in Campaign mode for PRIs in
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participatory planning and implementation; adoption of an integrated approach to urban

and rural planning; removal of  multiplicity of  planning agencies, esp. in urban local bodies;

the empowered DPC must ensure that each local body in the district prepares a

Development Plan, consolidate plans prepared by PRIs and Municipalities in the district,

review implementation of Development Plan periodically and monitor, evaluate & review

all schemes and programmes being implemented in the district

4.8  Instances have been reported where the State Governments have held different

or even conflicting views to that of the local Governments in respect of the administration

of  devolved subjects and vice versa. What mechanisms do you suggest, other than Courts,

to help resolve such disputes? What other measures would you suggest to bring about

better linkages between elected members of Panchayats and Municipalities with the State

Legislatures? Is there a possible room for representation of elected Panchayats and

Municipality members in the Upper Houses/Legislative Councils of the States, where

such Upper Houses exist?

RESPONSE 4.8

There is no problem per se in differences over development policy and implementation

strategy between PRIS, state governments and even the central government. In fact, it is

a sign of  a healthy democracy. The difficulty is when there is an overlap of  functions and

the ‘higher’ tier starts imposing its views on the lower and a contestation ensues. Obviously,

on several issues the State Government would be the most appropriate agency, while on

others it could be the Gram Panchayat. So the most critical input in avoiding needless

conflict and lack of co-ordination is to effect suitable and clear division and delegation

of powers and then no tier usurp or interfere in these in the name of ‘superiority’ or

‘seniority’.

The District Planning Committees should be constituted everywhere with an elected

representative heading it (not a bureaucrat) giving due representation to elected

representatives from all tiers of  PRIs. The DPC is the best forum for resolving differences

of this kind.

4.9 What roles do you envisage for the local Governments in infrastructure creation

specially mega-projects which may involve acquisition of land and displacement of people

in areas under the jurisdiction of the local Governments? Local Governments should

have a major role to play in decision making on issues relating to management of land

resources especially change of land use from agricultural to urban and industrial purposes,

acquisition of land for public purposes etc., to ensure greater stakeholder participation
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and reduce possibilities of  conflict between local, state and national interests. What are

your views in this regard?

RESPONSE 4.9

Prior to discussing the role of  PRIs in land use policy, land acquisition and displacement,

it is important to state that the present Land Acquisition Act and the proposed amendments

as well as the Rehabilitation and Resettlement Bill are highly inadequate in addressing the

issues of equitable and balanced development. The land use plan of the states should be

drawn up after widescale consultation with PRIs and experts and be a purely administrative

exercise. The Gram Sabha and PRIs should clearly have an important role in vetting and

scrutinizing land acquisition proposals based on three yardsticks: (i) public purpose, (ii)

least displacing and (iii) in accordance with land-use policy and plan through Social Impact

Assessment and public consultation with affected Gram Sabhas. In cases where the views

of the PRIs/Gram Sabhas and other tiers do not match, the State Government should be

bound to give Speaking Orders with reasons for disagreement.

4.10 Large urban agglomerations and mega-cities pose very different kind of  challenges

for governance in a federal context. The relationship between the Governments of such

large cities and other levels of Government is becoming increasingly complex. What roles

and responsibilities would you like to see assigned to each of the three levels of

Government for the better management of mega/metro cities including their security

keeping in view the specific nature of the problems faced by them?

RESPONSE: 4.10

The management, planning and development of  large urban agglomerations and mega-

cities is indeed challenging, and is best left to the most proximate government, namely

the State Government and the municipalities. The resources required for infrastructure

development and provision of  basic services are of  course huge and the Centre will have

to play a key role in extending untied funds for the same.

Security has two aspects: the underlying causes and the agency that provides it. It is most

important to address the political and socio-economic problems that give rise to insecurity

and to provide security through accountable and democratic state agencies.
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4.11 Many of the regions falling in the scheduled areas (Schedules V & VI) have

traditional institutions of governance coexisting with or substituting Panchayati Raj

Institutions e.g. Autonomous Hill Councils etc. What are your views as to how these

institutions can be further strengthened and be congruent with the spirit of  the 73rd and

74th amendments without undermining their traditional character?

RESPONSE 4.11

A comparative assessment of the Sixth Schedule and the 73rd Amendment 1992 (STA)

demonstrates the fact that while the former is subject to interference, supersession and

dissolution by the Central government through the Governor, the STA aims to create

institutions of local self-government for decentralized development with statutory

financial devolution to the Panchayati Raj institutions, even though the experience is

uneven across the country. Sixth Schedule status was granted in most if  not all cases as a

response to demands for greater autonomy. Unlike the STA, the Sixth Schedule confers

few development functions to the district councils, and this creates two parallel structures

with overlapping functions and authority. The provision of  resources and formulation of

a strategy for development is the Collector’s prerogative. Thus, the Collectors and state

government staff  wield enormous power and act as an agent of  the state government

accountable to their cadres and line departments and not the ADCs and village assembly

, which in effect, undermines local self-government and autonomy. The introduction of

the Sixth Schedule without concomitant democratization and reform resulted, in many

instances, in the consolidation and strengthening of  the Chiefs’ authority, except in areas

where popular uprisings took place.

The Sixth Schedule was introduced in the hill districts of Assam after Independence.

Under this Schedule, autonomous tribal councils could be formed in tribal areas and

governed by their own self-governing institutions. Areas under this Schedule were to

have separate elections, their own customary patterns of land tenures, and, amongst

other things, a council fund for which they could raise resources.  The Sixth Schedule can

be an effective instrument only if  it is backed by the political will to create truly

autonomous district councils and by a progressive movement to democratise traditional

power structures. It can provide some degree of  autonomy to the tribal areas with adequate

devolution of  functions and finances; curtailment of  powers of  the Chiefs, observance

of  the principle of  subsidiarity, establishment of  a clear guiding principle of  jurisdiction

and pre-eminence, and curtailment of the excessive power and discretion vested in the

Governor.
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• It is necessary to delimit the scope of the provision of prior consent of

the Governor by stating that the assent has to be granted within a specified

period of time, and that in case it is not it should be referred to an

independent statutory commission.

• The problem of  overlapping power structures needs to be sorted out if

the district councils are to enjoy any degree of  autonomy. Almost every

provision of  the Sixth Schedule says that the Governor’s decision will

prevail in case of a conflict between the state government and district

councils. These provisions need to be altered to clearly identify and

demarcate the exclusive powers of the district councils that can only be

changed by the State Assembly.

• There should be a formation of  an independent Finance Commission to

pass and regulate the implementation of the budget prepared by the district

councils. This Finance Commission should also regulate and make

guidelines for the division of royalties between the state government and

the district councils.

Criminal Justice, National Security and Centre-State Cooperation

Role of  the Union in the matter of  Internal and National Security

5.1  Article 355 of the Constitution stipulates “it shall be the duty of the Union to

protect every State against external aggression and internal disturbance…” Although Public

Order and Police come within the State List, Deployment of  Central forces in any State

in aid of the civil powers including jurisdiction, privileges and liabilities of members of

such force while on such deployment are subjects of the Union List. In the context of

recent developments of prolonged extremist violence and cross-border terrorism in certain

States, the role and responsibility of the Central and State Governments to contain such

disturbances have come up for examination in meetings of  the Centre with the States.

This is an issue, which has a vital bearing on the life and security of the people and

deserves urgent attention. Given the mandate of  Article 355 and the division of  powers

in respect of  internal and national security, do you think the role and responsibilities of

the Centre and States in the matter of controlling internal disturbance often spread over

several States require delineation through supporting legislation?
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5.2 By convention and in practice, Central forces are deployed to control “internal

disturbance” only when specific requests are made to that effect by individual State

Governments. Article 355 of  the Constitution enjoins the Union to protect States against

external aggression and internal disturbances. What courses of  action you would

recommend for the Centre to effectively discharge its obligations under Article 355?

Response 5.1, 5.2

On the issue of  internal security, there should be a constitutionally proper application,

and not misinterpretation of  Article 355.  As already mentioned earlier, the term ‘internal

disturbance’ in Article 355 is related to ‘public order’, which is the first entry in the State

List.  Perception of the State Government in this regard is therefore of prime importance,

and that the Central Government will take necessary steps, such as sending Central Reserve

Force, after the concerned State Government has requested for it.  There is a need for

Constitutional amendment to safeguard the interest of the States in this regard.

Social and Communal Conflicts

5.3  Maintenance of  communal harmony in the country is one of  the key

responsibilities of  both the Union and the State Governments. The Government is expected

to ensure that communal tensions and communal violence are kept under control at all

times. What according to you should be the role, responsibility and jurisdiction of  the

Centre vis-à-vis the States –

(a) During major communal tensions particularly the ones which may lead to

prolonged and escalated violence? and;

(b) When such prolonged major communal violence actually takes place?

5.4  Likewise, what are your views on prevention and control of sectarian violence or

any other social conflicts that may lead to prolonged and escalated violence?

5.5 In the light of the above two questions, what according to you should be classified

as a major and prolonged act of  violence? What parameters would you like to suggest in

defining a major and prolonged act of violence?

5.6  In the above context what steps would you suggest for making the role of  the

National Integration Council more effective in maintaining and sustaining social and

communal harmony in the country?
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5.7 How can the media in your view play a constructive role in preventing and

containing communal and sectarian violence?

Response 5.3, 5.4, 5.5, 5.6 and 5.7

Maintenance of  communal harmony in the country is a major responsibility of  both the

Union and the State Governments.  An Empowered Committee of  the Union Home

Ministry and the State Home Ministers should meet regularly, to locate the roots of  the

problems and work out preventive and control measures for expeditious implementation

and monitoring.

It is through consistent means of addressing issues related to social and economic

deprivation that any idea of preventive action against communal or sectarian violence

becomes meaningful. If  inter-state forums become the facilitating mechanisms for a

meaningful engagement to address such issues, then, the ideal of social and communal

harmony will not be seen entirely as a problem of  ‘law and order’ but as one crucially

related to development. The National Integration Council should function with this basic

understanding and imbibe this as an operative principle. In fact, it is through such measures

that preventive action assumes significance. During times of prolonged violence, the

Union will have to work to support the State Government, through dialogue and

negotiations.  The media can play a very positive role precisely by highlighting the social

basis of  communal and sectarian tensions, in order to sensitize all sections of  society.

This is an area, where the media will have enable itself to meet up to the challenge of

being responsible and sensitive to those who are at the receiving end of sectarian strife.

Rather than sensationalizing violence, the media could do better in providing a balanced

perspective and render itself meaningful.

Crimes affecting National Security

5.8 Several expert committees constituted by the Government from time to time for

reforming criminal justice administration have consistently recommended the need for

classifying crimes threatening national security as a separate category requiring differential

treatment. These are crimes generally masterminded by criminal syndicates across State

and National boundaries using illegitimate or ostensibly legitimate channels mostly with
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the support of  anti-national elements. This category may include crimes such as terrorist

violence, economic crimes like money laundering, production and distribution of fake

currency and stock market frauds, trans-national crimes like drug trafficking, arms and

explosives smuggling etc..

Given the potential danger to the security of the country arising from such inter-state and

trans-national crimes, which crimes in your view merit inclusion in such a category?

5.9 Given their characteristics as mentioned in 5.8, inter-State and transnational crimes

do warrant different procedures for investigation and prosecution as compared to other

crimes. A Central Agency with special expertise and resources working in co-ordination

with international security agencies on the one hand and the State police on the other, is

the model recommended by expert committees to tackle the problem. What are your

views in this regard?

5.10 The Central Agency so constituted as a result of issues raised in 5.9 above would

not be able to operate effectively without the cooperation and support of the State law

and order machinery. What are your suggestions in this regard?

Response 5.8, 5.9 and 5.10

Internal Security is as much a concern for the State Governments, as it should be central

responsibility of the Union Government. Further centralization of powers at the Centre,

will not help in effectively handling crimes that have serious implications for the country.

In fact, the Union should help in enabling the State Law and Order machinery through

material support and quality training and equipping them to handle increasingly

sophisticated operations of  criminals. Central Agencies will have to share their expertise

with state agencies if any cooperation between them has to become feasible.

Natural Resources, Environment, Land and Agriculture

6.1 The Inter State River Water Disputes Act, 1956, provides for inter alia the

constitution of a tribunal by the Central Government, if a dispute cannot be settled by

negotiations within a time frame of one year after the receipt of an application from a

disputant State; giving powers to tribunals to requisition any data from the State
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Governments, the water management agencies etc; a data bank and an information system

being maintained by the Central Government at the national level for each river basin;

empowerment of  the Central Government to verify data supplied by the State Government;

a time frame for tribunals to give an award and for the decision of the tribunal after its

publication in the official gazette by the Central Government to have the same force as

an order or decree of the Supreme Court. Broad principles for sharing of river waters are

still under discussion between the Central Government and the States.

Are you satisfied that the measures taken so far have contributed effectively to the

resolution of  inter-State river water disputes? What additional measures do you suggest

for strengthening the implementation of the existing Constitutional provisions and other

laws? What in your view should be the role of the Central Government in implementing

and monitoring the existing inter-State water sharing agreements and in ensuring compliance

and implementation of the awards of tribunals, court decisions and agreements/treaties?

6.2 Water as a resource, particularly river waters, is an issue of  great complexity and

sensitivity in terms of  ownership and control, conservation, optimal and sustainable use,

sharing and distribution and it is apprehended that this may result in serious tension and

possible civil strife in future. Proper management of the resource requires striking a balance

between national interests and the interests of  the States through which the rivers flow.

In this context several proposals have been considered including the transfer of water

from one river basin to another, more prudent use in intra-basin areas, sharper focus on

rain water harvesting and water management strategies etc. What are your views in the

matter to ensure better management of this valuable resource keeping in view both national

interests and the interests of individual States? Can the concept of integrated planning

and management of river basins under a joint authority be introduced on a larger scale?

6.3 Continuing from the foregoing, what in your view should be the nature of Centre-

State cooperation in mitigating the effect of floods and management of drainage and

irrigation particularly when these issues have inter-State and international implications?

6.6 Storage or reservoir or dam based projects are often conceived as multi purpose

projects providing not only power but also irrigation, navigation, drinking water and flood

control benefits. At the same time such projects have higher environmental and social

externalities. The issue of  fair sharing of  social and environmental costs and benefits

between downstream/command areas and upstream/catchment areas has been a major

problem leading to suboptimal utilization of this valuable resource.



Communist Party of India (Marxist)

111

What role do you envisage for the Central Government for achieving greater cooperation

among the various stakeholders in developing a consensus on such projects?

RESPONSE 6.2, 6.3 and 6.4

INTERLINKING RIVERS: The National Water Policy 2002 recommends the

interlinking of surplus and deficit river basins, as the only solution to drought and interstate

disputes amongst deficit states (a position also taken by the Supreme Court). However,

the position that interlinking of rivers is acceptable, sound and beneficial for the larger

good is not established.

At the moment, water management is a state subject. The project is based on centralization

and privatization of  water resource management: to form a ‘national water grid’ in much

the same way as the electricity grid, monitoring and transferring water from surplus to

deficit basins, and to develop a national water balance within a fifty year perspective on

the basis of  a study by the Central Water Commission (National Water Development

Agency). The NWDA proposed linking the deficit rain-fed Peninsular river basins to the

surplus snow-fed Himalayan rivers. The strategy is to move the country’s eastern waters

south and those of the many small west-flowing rivers east and north to augment both

irrigation and power generation.

However, there are several problems with this Plan. It calls for a huge amount of regional

cooperation with neighbouring countries; most of all from Bangladesh, Nepal and Bhutan.

India proposal for a gargantuan Brahmaputra-Ganga gravity link canal to Bangladesh was

rejected by them in the seventies on several justifiable grounds. The Department of  Water

Resources scientifically rejected the alternative Siliguri chicken-neck link as technically

and financially non-viable. Even neighbouring states within a basin disagree on the criteria

and quantum of riverwater sharing for the Mahanadi-Godavari-Krishna-Pennar-Cauvery

peninsular link. Worse, it requires a high degree of  centralization and concentration of

financial and technical decision-making  powers with the Central Government/Authority,

undermining the States.

One basin is distinguished from another through its natural ridge line, and physical linkages

will involve tunneling, lifting, arduous rerouting around these natural barriers. This

grandiose centralized design of long-distance water transfers from one basin to another

involves a very high and ongoing monetary and energy cost.  The water in the surplus

season will have to be stopped and stored in large reservoirs, and the transfer and release

of  the stored water at discrete or even regular intervals will require long conveyance

systems. The magnitude of  displacement of  people and the environmental costs have yet
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to be subject to careful scrutiny, but are unlikely to meet the feasibility criteria. The

government told the Supreme Court that it could link peninsular rivers by 2035 and

Himalayan Rivers by 2043, and then make the final linkage between the two. However,

even those in favour of the Project concede that this will be a very time consuming and

long drawn process, requiring anywhere between 50 to 100 years. The then attorney general

informed the Supreme Court that the scheme would cost Rs 70,000 crore. However, the

government has since raised this estimate manifold, to Rs 560,000 crore for which huge

tenders will be floated to the private sector.

Even this high cost could be justified if it were established without question that the

strategy would deliver and effectively mitigate the misery on account of  droughts and

floods. However, the proposal did not curry much favour with a feasibility study done by

a high-level National Commission on Integrated Water Resources Development Plan some

years ago. In light of  the fact that this is a proposal that has been severally recommended

and rejected in the past 40 to 50 years for reasons valid even today, perhaps resources of

this magnitude are better utilized in providing irrigation and drinking water through less

dramatic but more tried, tested and reliable ways.

Since water is a scarce, fragile and precious resource, Water Resource Management should

be done through public investment by local and state governments through federal/

decentralized planning, implementation and management using appropriate technology,

micro, minor, major or watershed based. As a part of  this strategy, a special emphasis

should be placed on the use of surface and ground water and a proper mix of minor,

medium and large irrigation projects, drainage and flood control.

Drinking water security and food security should be the primary aims of water use, both

at the sub-national and national level. Pricing policy should reflect the principles of ‘ability

to pay’, ‘equity’ and ‘food security’. Dryland areas should be given special focus keeping

in mind their extreme location specificity and fragility, since they are vital for food security.

In managing any natural disaster (such as floods, cyclone, drought etc.), the financial

corpus of State Calamity Relief fund should be fixed by considering the extent of damage

caused by natural calamities in the last five years and the rate of inflation.  Keeping the

concern for global warming in view, the corpus of  National Calamity Contingency Fund

should immediately be doubled.

RIVER BASIN AUTHORITIES: River water sharing has always invoked high regional
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passions and often resulted in discord between states. From Ambedkar onwards,

government policy and legislation has always tried to come to terms with the complexity

and multiplicity of  issues involved in water sharing of  interstate rivers. One set of  problems

arises from the regional inequality in the natural distribution of surface water resources;

the second arises from the sheer locational advantage on account of existing facilities and

where the state is positioned in the basin. In order to address these issues, the idea of a

river basin authority has been mooted for a long time. The National Water Policy (NWP)

1987 too made this suggestion.

The NWP 2002 proposal for a River Basin Organization undermines the states’ powers

through the setting up of  a parallel statutorily empowered body, with the states relinquishing

a great deal of their Constitutional federal powers in water resources management. The

solution for inter-state disputes over river water sharing cannot be the centralization of

powers over water resources in any way, institutional, technical or financial. To prevent

parochialism or regionalism to override considerations of inter-regional and interstate

equity and to prevent states exercising monopolistic powers merely on the basis of their

location, the Inter State Council should set up an Empowered Sub Group to evolve

sound and transparent criteria through consultation, and once accepted, to be adhered to

strictly.

In case States that share rivers so desire, they may set up a mechanism for co-ordination

under the direction and control of basin states but with a more representative and

democratic character, and with the scope and powers of the river basin organisations

decided by the basin states themselves.

NATIONALIZATION OF RIVERS: Recent demands to nationalize rivers have to again

be viewed with extreme caution because advocates for nationalization of what are currently

federal resources are essentially recommending centralization of resources and gigantic

projects of  unprecedented financial, temporal and spatial dimensions. Demands for

nationalization of rivers must be seen in light of the preference the present central

government has for the following:

i. Mega ventures like interlinking of rivers

ii. Privatization of water resources development

iii. Corporatization of management and regulatory institutions

iv. Centralization of economic policy decision making
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We strongly oppose the strategy of centralization through usurpation of powers over

river water resources from state governments and local bodies. The State governments

should continue to exercise their federal Constitutional powers.

ROLE OF CENTRE: The role of the Centre should be advisory and facilitative, without

any usurping of the powers and jurisdiction of the States as written in List-II of the

Seventh Schedule under Article 246 of the Constitution or the powers of the PRIs under

the XIth Schedule of the Constitution. Additional funds should be devolved by the Centre

to State and local governments for this purpose.

6.4Pollution of our rivers poses a serious threat to the quality of available water,

biotic resources, human health and safety and our natural heritage. Adequate efforts to

tackle the problem through technology oriented national and state level programmes

backed by peoples participation have been lacking. Even Missions such as Ganga / Yamuna

Action Plan(s) and other river action plans have yielded limited results. What steps -

legal, administrative, technological, economic and financial - would you suggest for a

resolution of the problem?

6.5The subject of land improvement figures at Entry 18 in List-II of the Seventh

Schedule under Article 246. Most of the States have not taken sufficient measures to

optimally utilize the nutrients present in the residue of treated sewage or in the river

waters by way of sullage and sewage flowing into them (part of the solid waste settles at

the river bottom and is retrievable during the period of lean flow) and recycling the

available water resource to improve the fertility of soil and increase the productivity of

land.

In this context there is an increasingly perceived need to have in place a national strategy

for control, regulation and utilization of sullage and wastewater to improve the quality of

soil, land and other nutrients with the objective of augmenting agricultural yield, more so

due to mounting water scarcity and changes in precipitation owing to climatic changes.

What are your suggestions for countering the resulting loss to the country?

RESPONSE 6.4 and 6.5

There is no need or Constitutional basis for central interference on this matter. The problem

of pollution/sullage and wastewater management prevails across the country, but its

solution has to be extremely location-specific. Keeping this in mind, the Inter State Council

may set up a Sub Group on Pollution Control/Control, Regulation And Utilization Of
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Sullage And Wastewater comprising State Governments (since it is a State subject) which

may co-opt experts in the field to work out an appropriate strategy which may be

recommended to all States subject to their consent.

 Additional funds should be devolved by the Centre to State and local governments for

this purpose.

Forests, Land and Agriculture

6.7 With the adoption of  the National Environment Policy 2006, greater powers have

been delegated to the States to grant environmental and forest clearances for infrastructure

and industrial projects having investment of upto a specified limit. While one body of

opinion is of  the view that it will have a harmful effect on ecology and disrupt the fragile

equilibrium in our environment, others look upon this as a welcome initiative which will

facilitate timely implementation of  development projects.

Do you think that the existing arrangements are working satisfactorily? How do you think

the conflicting interests of  development and environmental conservation can be better

reconciled?

RESPONSE 6.7

We welcome the devolution of  these powers to the States. The problem with the clearances

is not so much the level of government that gives them, but the procedure and criteria

adopted for the same. It is important to provide far greater and authentic information on

costs and benefits; hold more democratic and wide-ranging consultations; and evolve

transparent and objective criteria for project approval.

6.8 There is a view that the inadequacy of  minimum infrastructure facilities for forest

dwellers and general lack of economic opportunities has greatly contributed to the

escalation of  dissatisfaction and alienation among them. This also raises security concerns.

The ‘Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of  Forest

Tribes) Act, 2006’ which confers land ownership rights on Scheduled Tribes and other

traditional forest dwellers in the event of their being in occupation of the said land as on

13th December, 2005 is perceived as a major step towards containment of unrest and

tension. Do you agree with this assessment? What further steps can be taken to build

sustainable models of  conservation by involving tribal and other forest dwelling

communities?
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RESPONSE 6.8

The ‘Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of  Forest

Tribes) Act, 2006’ is an important step towards the creation of  better opportunities and

provision of  basic needs for tribals. However, it is not sufficient in itself. First and foremost,

the Act needs to be properly implemented and confer rights to cultivated land, community

resources and minor forest produce. Second, the important provision in the Act of land

for development purposes on the recommendation of the Gram Sabhas needs far greater

attention. Third, financial resources have to be provided for the construction and running

of  schools, hospitals, anganwadis, ration shops, water bodies, etc. Fourth, the PRIs must

have far greater role in determining land use and forest resource management.

6.9 Some of  the States have contended that they have to maintain and conserve large

tracts of forests and green cover for national and global benefit at the cost of the economic

interests of the State. Similarly mountain States, particularly those that are a part of the

Himalayan ecosystem have to constrict the economic exploitation potential of the region

for the benefit of the ecosystem as a whole. In other words, these States provide ecological

services essential for the country as a whole as well as for the entire global community.

These States have argued for compensation to them and the communities who perform

the role of  stewardship of  these valuable ecological assets. What are your views in this

regard?

RESPONSE 6.9

There is a symbiotic relation ship between different ecosystems of this country and indeed

the entire world. Some regions may be more fragile than others, but the linkage through

externalities is universal. This cannot form the basis for compensation. On the other

hand, if  regions with a particular ecology have suffered greater neglect or need more

resources and should have a special status, an argument should be made in those terms to

which we will need to respond specifically but are not opposed to in principle. In the

management of  ecology and environment, the efforts made by the States in controlling

different forms of  pollution, particularly the   steps taken by the States to increase the

forest and tree cover, should be encouraged in terms of  providing from the national level

special incentive grant to the States for  forest conservation and similar steps.

6.10 Regulation of mineral resources including hydrocarbons comes within the

competence of the Centre by virtue of Entries 53, and 54 and 55 of List I of the Seventh

Schedule. Entry 23 under List II similarly empowers the States to regulate the development
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of mines and minerals subject to the provisions of List I. The States have been seeking a

greater role in the decision making processes relating to the regulation of mineral resources

e.g. in the determination of  the royalty rates, periodicity of  rates revision etc. What steps,

in your view, should be taken to evolve an integrated policy on the subject that would

reconcile the interests of the States with the sustainable exploitation of mineral resources

including hydrocarbons in the national interest?

RESPONSE 6.10

There is no need or Constitutional basis for central interference on this matter. In the

sphere of mineral resources, including hydrocarbons, the States strongly feel that they

have been denied their legitimate share of revenue due to the refusal by the Government

of  India to increase in every two-year interval the rate of  royalty on coal and all other

minerals, thus violating the recommendations of the Sarkaria Commission in this regard.

This denial of revenue to the States has not only been for coal and all other minerals but

has also been for royalty on natural gas (including the basis of pricing).  Not only have

such revisions of royalties been delayed, but such revisions have also been applied in a

discriminatory manner. The 13FC must work out fair and objective criteria for assigning

weights to these heads. In the interest of  the States, it is also necessary to revise the

royalty rates on coal (and other minerals) more frequently and charged on ad valorem

basis, and also to ensure that coal royalty be paid at the latest revised rates without any

discrimination among the States. The States should have a greater role in the decision

making processes relating to the regulation of  mineral resources e.g. in the determination

of the royalty rates, periodicity of rates revision etc.

Infrastructure Development and Mega Projects

7.1 Mega projects, such as infrastructure projects related to national/inter-State

highways, river interlinking major irrigation works, large scale power generation, etc are

characterized by long gestation periods, heavy capital investment requirements and complex

ownership and management structures involving multiple stakeholders. These projects

both in their creation and operation are dependent on smooth and well-coordinated Centre-

State and inter-State relations. There are several instances of  such projects getting thwarted

or delayed or their operations getting affected by inter-State or Centre-State problems at

a heavy cost to society. Please give your suggestions for creating an enabling policy and

institutional framework, innovative structures and mechanisms for stakeholder

participation and systems and procedures for quick reconciliation of conflicting approaches

so that national interests prevail.
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7.3 In the case of  mega projects, often actions and interventions in one State impact

on another. The construction of  a large dam in one State, for instance, may lead to large

scale displacement of  people in another without commensurate benefits accruing to that

State. What are your suggestions for evolving a national consensus on rehabilitation policies

and strategies and conflict resolution mechanisms.

RESPONSE 7.1 and 7.3

The most important causes of  time overruns and delays in the completion of  mega projects

is the delay in fund release, poor design of the project without adequate consultation

with state governments and other stakeholders at the conceptual and design stage and the

vicious cycle of  time overruns leading to cost overruns leading to procedural delays.

Conflicts between states are a smaller problem. The bigger problem that needs to be

overcome requires greater co-ordination and consultation between the Centre and the

States. It is also important to institutionalize this by making it mandatory to get the ISC’s

approval of Projects involving more than one state through a representative Sub-Committee

for Project Approval set up for this purpose. It is especially important to have the consent

of  stakeholders who will bear the brunt of  the negative externalities of  mega projects.

The Central Government through its Ministries, the Planning Commission or any other

financial institution/bank should not approve any inter-state, state or Central Projects

unless the ISC’s Sub-Committee for Project Approval has obtained the consent of  the

concerned States. Funding sources should be clearly identified before commencement

and release should be planned in an optimal and practical manner.

7.2 Mega projects involve large scale acquisition of land and consequential problems

associated with compensation, displacement of people and their relief and rehabilitation

and resettlement. Would you suggest any policy changes in the existing processes of  land

acquisition and payment of  compensation thereof? Likewise, is there a need for bringing

in any changes in the rehabilitation and resettlement policies in order to minimize

displacement, ensure fair compensation for the project affected people and provide them

commensurate livelihood security?

RESPONSE 7.2

Land Acquisition Act: At the moment, the legal framework for land acquisition for

public purpose is provided by the Land Acquisition Act, 1894 (LAA), last amended in

1984. Over the years, judicial exposition has highlighted its numerous lacunae, as has the
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ground experience of its adverse impact on the livelihood of those giving up land and

being displaced. The Land Acquisition Act should be comprehensively amended to ensure

that while pursuing genuine public interest, it is made more democratic, transparent and

accountable, safeguarding the rights and interests of displaced persons and securing their

livelihoods through improved and sustainable livelihood-generation and fair compensation.

The Government’s proposed amendments to the LAA unfortunately, do not address several

core deficiencies and anomalies, while introducing several amendments that are examples

of the cure being worse than the disease.

Acquisition by Companies and individuals should be kept strictly under the purview of

the Act and all market based land acquisition that involves changes in land use and

displacement must be regulated under this Act. There should be no free play of market

forces and by-passing of  the State in land acquisition and land use changes. Definition of

interested persons in the LAA Bill should include the non-landed and non-cultivating

persons dependent on the land and local economy for livelihoods and common property

through a clear procedure for filing of  claims. The loss of  access to common property

resources too must be listed and compensated.

Public purpose should be clearly and unambiguously defined and limited to certain types

of pro-poor, redistributive, employment-intensive and public good oriented activities,

which are Government-owned to the extent of at least 50 per cent. The decision of what

constitutes public purpose should be democratized and the legislature involved along

with the PRIs. This should not remain in the hands of  the executive alone Public

consultation with affected Gram Sabhas should be mandatory along with Social Impact

Assessment.  All project proposals should be scrutinized based on three yardsticks: (i)

public purpose, (ii) least displacing and (iii) in accordance with land-use policy and plan.

The Act must shift to a methodology in which compensation ensures long-term livelihood

security through employment and improves living standards. The Government must shift

from market-based valuations to ‘fair’ valuation that is computed as the highest amongst

the following:  market prices, replacement cost, augmented value and present discounted

output value. In addition, there must be far higher solatium given the compulsory nature

of the acquisition. The affected persons should also get a share in the increased income

arising from the change in land use, which is expressly prohibited in Section 24. Shares

and Debentures should be given over and above the compensation, as a part of ‘profit-

sharing’ and not as a portion of the compensation. Employment and skill upgradation

must be essential features of compensation. In all cases of displacement, rehabilitation
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and resettlement must precede the physical possession of  the land by the acquirer.

Rehabilitation and Resettlement

The demand for a Rehabilitation and Resettlement Bill was based on the understanding

that it is better to have a law since statute rights defined (or denied) in law are binding,

while a R&R Policy would only have persuasive value that can be ignored by both the

Government and Courts. Seen in this light, the present Bill is an important step towards

recognizing rehabilitation and resettlement rights of  displaced persons. Unfortunately,

however, the proposed Rehabilitation and Resettlement Bill, 2007 is toothless as it is full

of  platitudes without any binding provisions. The several conditions associated with

rehabilitation and resettlement and the un-enforceability of different provisions render

the proposed legislation ineffective. It focuses more on form and governance framework

with a multitude of  Committees and processes rather than granting substantive rights.

 All displacement should come under the purview of  the R&R Act without any numerical

restrictions of  the number of  displaced families. “Affected Area” must include all areas

of  displacement irrespective of  the cause, extent and frequency. Similarly, all displacement,

whether involuntary or voluntary, should be covered.

 Common Property Resources and users must be included in the definitions of Affected

Families and Areas. Adult unmarried women and unmarried dependent sisters should be

treated at par with their male counterparts. It should cover to all holders of  forest rights

under The Scheduled Tribes and Other Traditional Forest Dwellers Recognition of  Forest

Rights) Act, 2006.

There must be a procedure for application and verification of claims by people. The

verification process must involve the Gram Sabha. There must be a proper appeals process

against faulty exclusion. Social Impact Assessment (SIA) should be done by an Expert

Committee comprising official, elected representatives, representatives of affected persons

and non-official experts. It should be done in all cases of  displacement. There must be

consultations with the persons likely to be affected. The R&R committees at various

levels must not be dominated by officials and there must be a strong presence of elected

representatives and of  the affected families.

Employment for the displaced persons in the projects has been linked to the “availability of vacancies

and suitability of the affected person for the employment”.  If employment for displaced persons cannot
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be provided in a project, the affected persons must be provided guaranteed employment for 200 days each

year at the statutory minimum wages for unskilled rural/urban labour. References at several points to

limiting certain types of compensation to only those below the poverty line (BPL) should be removed.

Complete rehabilitation must precede displacement. All assets/compensation must be in the joint name

of  spouses. The provision of  land in irrigation projects should be compulsory. The option of  lump sum

payment in lieu of all entitlements must be deleted since it is effectively a nullifying clause.

Socio-Political Developments, Public Policy and Governance

Political Developments

8.1  India is characterized by ‘unity in diversity’ consistent with a pluralistic identity.

Recent decades have been marked by significant increase of socio-political mobilization

around sectarian identities. Fears have been expressed that political developments

emanating from such mobilization pose a threat to the unity and integrity of  the country.

Do you agree with this assessment and if  so what are your suggestions for a long- term

solution?

8.2 Another significant political development has been the growth and ascendancy

of  regional parties. These parties have now come to legitimately play a major role in

governance at the national level. Given the possibility of this trend continuing, what

would you suggest should be done to harmonize national and regional interests for better

Centre-State relations?

8.3 In contemporary federations, different types of political configurations exist with

various kinds of  coalitions being formed among political parties, other groups and

individuals. In India the multi-party coalitions have increasingly become the trend. In this

context, what measures would you suggest to ensure that the national vision and wider

collective purpose are always paramount and do not get distorted.

8.4 With the passing of the 73rd and the 74th amendments to the Constitution in 1992

more empowered local level political leadership has emerged. New areas of political

tensions and conflicts among Central, State and Panchayat/Municipal level leaderships

have consequently arisen. How can these conflicts be resolved and their relationship

harmonized? Please give your suggestions.

Response 8.1, 8.2, 8.3 and 8.4

One of the main issues that we are arguing for in this note is that over centralization of

powers in the hands of the Centre has an adverse role in ensuring equitable development
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across the country. Rational devolution of  powers and decentralization to democratic

institutions at the local level is definitely one way to address uneven development. Market

centered economic policies at the Centre has only aggravated regional imbalances in

growth, which has reflected in highly dynamic regional political mobilizations that often

assume sectarian character. It is important therefore that this Commission recognizes the

serious implications of over-centralization in its developmental aspects rather than

restricting its scope and analysis to procedural and organizational forms. Unless and until

democratic participation of the people at the grassroots level is promoted and

institutionalized, the problem of sectarian political mobilization cannot be addressed

through formal institutional mechanisms.

On the other hand, the dynamism of politics at the local level is equally important for a

vibrant democracy. Recognizing and engaging with newly emerging political leadership is

vital in this regard. Instead of  viewing them as liability, the democratic aspirations behind

such political processes need to be accommodated for better governance. Decentralized

planning and implementation with increased responsibilities to this new leadership will

ensure that localized concerns are reflected at the national level. Ignoring the democratic

content of  new forms of  political mobilization will aggravate uneven development.

Cultivating a responsible and secular political leadership demands courage from the Centre

to provide increased responsibilities to local bodies.

Social Developments

8.5 Socio-economic developments have resulted in large scale migration from the

under developed to the better developed regions within the country. This has sometimes

affected the established demographic patterns and has tended to cause social tensions.

This development has serious implications for Centre-State and inter-State relations. With

the free movement of citizens guaranteed by the Constitution, what measures would you

suggest to contain such social tensions?

Response 8.5

The constitutional guarantee of  free movement has to be defended by all means. It is

mobility that has enabled vast sections of the labouring people to encounter and yet

participate in an economy, which is not oriented to assure them a quality life. While it is

good that the Commission has recognized the problem of acute regional imbalances in



Communist Party of India (Marxist)

123

growth and consequent demographic changes, we would like to emphasize again that the

most important cause behind these large scale movements of population continues to be

growing regional disparity on the one hand and a stagnant rural economy on the other.

The cause for both is inadequate public investment in infrastructure, social and economic

services, extension work, etc. Falling public investment as a percentage of  GDP, rising

input costs, inadequate expansion in remunerative off-farm employment and rural

industrialization, rising price of food and other essential items, worsening access to the

public distribution system are amongst the many factors tending to ‘push’ people out of

the stagnant regions. However, their destinations are hostile to their entry because here

too nthere is a retreat from pro-poor employment-intensive development.

Thus the blatant pursuit of neo-libearl policies by the Central Government since the

1990s has been singularly responsible for the intensification of disparity between regions

and states. The only solution is to make more finances available toagriculture, rural

development, employment generation and backward areas for inclusive, employment-

intensive growth and development in order to reduce the pressures for out-migration.

Public Policy and Governance

8.6 Article 37 of the Constitution states that the principles laid down in Part IV are

fundamental in the governance of the country and it shall be the duty of the State to

apply these principles to making laws.

(i)  Have the Directives been accorded due regard by the Centre and the

States in making laws and in formulating policies and programmes?

(ii) What are those Directives, which require more legislative attention from

(a)   the Union Parliament, and     (b)    the State Legislatures?

8.7 What in your view are the elements of good governance that need to be addressed?

What parameters would you consider appropriate in order to judge the performance of  a

State? What are your views about the existing monitoring, review and evaluation

mechanisms to ensure delivery of effective outputs and outcomes of the schemes and

programmes in the field?

Response 8.6 and 8.7

When planning is decentralized, monitoring and implementation become integral to the
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responsible implementation at the local level, from the State to the Districts and below.

Any notion of unified standards will not help in addressing the diverse conditions of

implementation. Performance indicators and parameters will have to be developed locally,

by the same people, who also engage in decentralized planning. The case of  increasing

centrally sponsored schemes with their rigid guidelines, we have found, are so insensitive

to actual conditions on the ground.  On top of this, parameters of monitoring and

evaluation to such schemes are also decided centrally, leaving no room for any innovation

and flexibility to the local bodies for effective implementation.  With the absence of any

form of  dialogue with the local bodies, the design of  centrally sponsored developmental

schemes end up being ill conceived with respect to the demands of  diversity. The States

and local democratic institutions will have judge themselves and they should be assisted

in this process, rather than fixing thoroughly insensitive standard at the national level.

8.8 The task of governance is no longer confined exclusively to Governments, but

includes a wide range of stakeholders – the organized private sector, public-private

partnership institutions, civil society organizations, user and consumer groups, special

interest groups, associations of  industry and a variety of  other non-state organizations. In

many spheres of  activity, earlier performed primarily by Governments, e.g., education,

health care, infrastructure creation and management, such organizations now play a very

important role at various levels. In view of  their growing significance these organizations

may have to be seen as important players in a multi-level federal order.

In the context of  these developments, what measures would you suggest for the

participation of these emerging stakeholders in the scheme of governance to address the

growing challenges of ensuring good governance for promoting the welfare of the people?

8.9  In the context of the increased role of many non state organizations in the delivery

of  public services, please give your views on:

(a) What can be done to ensure that such organizations take due account of

social responsibilities and public good in their functioning?

(b) How can the discipline of human rights and the philosophy of the Directive

Principles be brought into the scheme of such organizations?

(c) How can the principle of democratic accountability in the delivery of

public services be extended to these organizations?
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Response 8.8 and 8.9

To seek democratic accountability from non-state organizations in the delivery of  public

services is a contradiction in itself.  The entry of  such so called multiple stake holders in

the arena of  public services delivery has in our view, distanced the state from holding

itself  accountable from one of  its most fundamental duties, ascribed to it constitutionally.

To expect this new genre of  non-state, ‘development industry’ to absorb Directive

Principles in their organizational schema is to defy the logic of  their own interests. No

other organizational forms but the State can substitute for delivering quality services to

the people. NGOs cannot replace the State, in whatever name and labels that they tend

to assume.

These NGOs also tend to undermine elected local bodies and their representatives. Service

delivery should be the task of the Panchayats/Municipalities and Government Line

Departments and not NGOs.

Social, Economic and Human Development

9.1 Development strategies, particularly those aimed at correcting regional imbalances,

often require looking at the region as a whole. Regions are often defined by topographic,

agro-climatic, ethno-geographic and social and cultural similarities and may comprise

two or more States. There is merit in looking at the core strengths of  the entire region and

basing strategies on such strengths irrespective of  State boundaries. This would require

new forms of  inter-State cooperation for synergistic development. What are your

suggestions for achieving such cooperation?

Response 9.1

Agro-climatic regional planning is extremely important, but has to take place under the

state and local government. Natural and administrative boundaries often do not co-incide,

but the planning authority has to be the appropriate government. Within this framework,

any voluntary cooperation across states is welcome and can be recommended/suggested

by the Inter State Council.

9.2 One of the criticisms faced by the central sector and Centrally Sponsored Schemes

is that they tend to have a uniform prescription for all situations without adequate regard

to regional and local specificities and suffer from lack of  flexibility.

Do you think such criticism is justified? If  yes, what are your suggestions to remove
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them? What measures do you suggest for customization of  programmes and schemes to

suit the differentiated needs of States and Local Governments?

Response: See Response to 2.2 and 2.9

9.3 Quality of education at all levels and in all fields has been a matter of concern.

There is need for developing common acceptable standards and having an effective system

of  accreditation, certification and quality assurance systems and procedures. Given the

Constitutional provisions what respective roles, according to you, can the Centre and

States play individually or collectively in working out a coordinated strategy in this respect?

9.4 What steps can be undertaken by the Centre and States in a coordinated manner

to preserve and promote academic disciplines which are getting marginalized by a variety

of socio-economic developments?

9.5 One of  the challenges faced by policy planners in the country is lack of  uniform

social and economic measurement standards (including poverty, health, education, etc.).

This applies across Central departments as well as between States. This is an important

issue because these measurements are utilized for the allocation of  resources to the States.

How can uniform national standards for the measurement of  these indicators be

formulated? What are your suggestions with respect to Centre-State cooperation in the

joint formulation of  these standards?

Response 9.3, 9.4 and 9.5

Until 1976, education was a State subject. Since its transfer to the Concurrent List by the 42nd

Constitutional Amendment in 1976, the Central Government has launched a few centrally sponsored

schemes, which are nowhere near the promised 6 per cent of  GDP.

The fundamental right to free education of children of ages 6-14, as supposedly granted

by Article 21A since December 2002, is yet to acquire the stature of other fundamental

rights, since the central government has not yet passed the required legislation. It is

imperative to ensure that such legislation, which meets the requirements of universal

access to quality education, is passed during the tenure of the present government
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Basic considerations

Some background points must be noted in this context:

1. Central support and central legislation: Legislation at the national level

is required to meet the requirements of Article 21A; this is a right that has

to be guaranteed by the Central Government rather than by individual

state governments. Therefore, proposals for a model bill to be enacted

individually by State Governments are not adequate to meet the

constitutional responsibilities of the Government and cannot be accepted.

2. Financial commitment: There must be specified financial commitment,

with central resources (distributed through the Finance Commission as

suggested below or provided directly by the Centre) providing the bulk of

the additional funds required to ensure the Right to Education. A financial

memorandum must be included in the bill (as in the case of the National

Rural Employment Guarantee Act).

3. Time frame: It is important to specify the period within which universal

education of reasonable quality is sought to be achieved, possibly a

maximum of  five years.

 4. Common schooling and the responsibility of private schools: The

common schooling paradigm, which was an important part of the CABE

committee recommendations on the Right to Education, must be retained.

Therefore, there should be an emphasis of shifting to neighbourhood

schooling as far as possible. In line with this, there must be legal

requirements for ensuring free education in private schools to a minimum

proportion of underprivileged children.

5. Schedule of  norms and standards: To ensure a minimum quality of

education, it is important to have a schedule of  norms for all schools to

follow. This requires defining the parameters of  quality, such as

infrastructure, teaching methods, teacher qualifications, remuneration etc.

6. Specification for teachers: Since teachers are critical in ensuring a

minimum quality of  education, laying down well-defined norms for the

minimum qualifications of teachers is particularly important. The current

tendency is to define a teacher simply as a person who teaches in the

classroom.
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7. Justiciability: Any right, including the Right to Education, is only

meaningful if it is justiciable. The responsibility of the Government, at

both the Central and State levels, must be recognized and made justiciable.

8. Redressal mechanism: To ensure justiciability, a redressal mechanism

should be outlined and an appropriate procedure must be set in place for

students or parents in case the right is not upheld.

9. Universal schooling: School education must be provided to all, which

necessarily requires that children of the disadvantaged, landless and

minority communities must be integrated, along with children with

disabilities or special needs. This requires not only common schooling but

also that there should be no distinction made in terms of  the type of

schooling provided within the government system, for children from

different social, economic and cultural backgrounds. (Obviously, in all

cases, the school system should be flexible enough to cater to particular

needs of  students.)

Recent policy moves

1. The move to reduce central funding of  the Sarva Shiksha Abhiyan from

75 per cent to 65 per cent and eventually to 50 per cent is extremely

retrograde and militates against the right to education. It must be

immediately reversed.

2. Similarly the allocations for the proposed SUCCESS programme for

secondary education must first of all ensure adequate allocations to ensure

the right to education up to Class VIII, and in addition provide for additional

resources to expand secondary and higher education. The current allocations

for secondary education proposed in the Eleventh Plan are completely

inadequate for these goals.

3. The pattern of funding of SSA and the emphasis on expansion of enrolment

has led to the emergence of parallel streams of schooling, with “Education

Centres” operating with minimal infrastructure and resources, which cannot

be accepted as schools. There must be emphasis on minimum quality

norms, which in turn requires changes in the minimum financial norms

per student as well.

4. Any attempt to avoid central legislation with financial provisions, for
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example by allowing state to enact their own legislation, must be resisted.

It is incumbent upon the central government to ensure this right, with

appropriate financial provision. State governments may enact their own

supplementary legislation as long as it is in basic conformity with the central

legislation.

The proposed legislation

1. Financing the right to education: It should be noted that state
governments already bear the brunt of  financing school education
(estimated to be around 84 per cent of the total expenditure). While
universal education is nearly achieved in some states, in several others it
will simply not be possible without significant additional funding, which
is simply not available with the concerned state governments. Also, there
are major issues of inferior quality that stem from inadequate funding
even in states where enrolment has been increased.

The proposed legislation leaves it to the discretion of the central
government as to how much of the additional expenditure required will
be provided by the central government. Instead of this, it is proposed to
ensure the allocations in a transparent manner through Finance
Commission awards. According to this, the Finance Commission would
ensure additional resources for the right to education to all states, on a per
capita basis. This will not discriminate against states that have already
ensured near universal education, and will provide resources to those states
that have large gaps in current provisioning. In addition, in some states
with large gaps, there are likely to be large requirements of additional
infrastructural spending to ensure the right to education – such allocations
should be made by the Planning Commission.

(If such a system of financing the right to education is not accepted, it is
imperative to ensure that the central government provides additional
resources to all states for filling gaps, as long as the state government is
spending at least 20 per cent of its annual budget on school education.
However, this should be only be the second best option.)

2. The need for flexibility: While the minimum norms for quantity and
quality in schooling must be laid down by the central legislation and rigidly
adhered to, it is important to allow for flexibility in the mode of  provision.
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For example, the current norms for SSA are excessively rigid and do not
allow for regional, spatial, and rural-urban differences. The proposed
legislation is also very rigid. For example, it lays down the exact nature of
decentralisation of management (amounting to a highly centralised notion
of decentralisation) even down to specifying the required composition
and powers of the School Management Committees and District Education
Committees. Instead, state governments should be allowed to choose their
own manner of provisioning, as long as it meets certain basic criteria as
well as the norms for quantity and quality.

3. Punishment for not ensuring the right. The proposed legislation is

extremely weak in terms of  the responsibility of  the state, as well of  private

schools that do not conform, and does not provide for adequate complaint

and redressal mechanisms where the right to education is not adequately

provided. Instead the onus of blame, along with the susceptibility to

punishment, is placed on parents/guardians. This unfairly discriminates

against poor and marginalised sections.

4. Regulation of private provision of school education. The law should

allow some scope for monitoring of  private schools, in terms of  ensuring

a transparent admissions process, ensuring participation of non-fee paying

students according to the specified criteria, regulation of  fee structures,

as well as meeting minimum set standards for quality of teaching and

infrastructure. These should be accompanied by defining transparent and

norm-based procedures for the recognition of  private schools.
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Introduction

The restructuring of  Centre-State relations for evolving a more federal system in

India, has assumed urgency. The powers of  the states in the legislative, administrative

and financial spheres are limited even though they have the major responsibility to ensure

development and fulfill the needs of the people. The demand for more rights and powers

to the states led to the appointment of  the Sarkaria Commission in the 1980s. Even

though the Commission submitted its report in 1988, nothing was done to implement

even its limited recommendations. Since then, with liberalization and the pursuit of  neo-

liberal policies by the Centre, there have been new methods of encroachment on the

powers of  the states and their spheres of  responsibilities.

The Communist Party of India (Marxist) has been a consistent advocate of

strengthening the federal principle by reforming Centre--State relations. It firmly believes

that strong states are necessary to strengthen the Indian Union and this will not militate

against a strong Centre. The Srinagar conclave on Centre-State relations in 1983 of which

the CPI(M) was part, represented a landmark in evolving a consensus on the changes

needed in this direction.

Taking into account the developments in the last two decades, the CPI(M) has

prepared an “Approach Paper On Restructuring of  Centre--State Relations”. The need

for change in the political, administrative, legislative and financial relations between the

Centre and the States have been spelt out in this document prepared by the Central

Committee.

The purpose of this approach paper is to provide the basis for a discussion on

Centre-State relations among political parties, public personalities, experts and citizens

so that a common understanding is arrived at on the need and scope for restructuring

Centre-State relations.

The CPI(M) will heed all the opinions and suggestions on the Approach Paper.

We will work towards creating a common platform with all those who want a meaningful

change in Centre-State relations so that federal basis of  India’s republic is strengthened.

November 1, 2008

Prakash Karat

General Secretary

Communist Party of India (Marxist)
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The Constitution of  India is federal in form but is more unitary in character.

Strengthening the federal system is necessary for meeting the aspirations of the people

who are governed through State Governments and for preserving the unity of  India.

Therefore, Centre-State relations, i.e. the arrangements between the Union Government

and the States in regard to their powers, functions and responsibilities, have always been

a crucial issue. The basic structure remains to be one where legislative, administrative

and financial powers are disproportionately concentrated in the Union Government with

the States having a large number of  responsibilities without sufficient autonomy. Alongwith

significant socio-economic and political changes occurring in the post-independence period,

Centre-State relations have also undergone some changes. The period since 1991, which

witnessed a paradigm shift in the economic strategy from planned development to a

market-oriented one, has also thrown up new issues and challenges for the federal set-up.

These have an important bearing on the functioning of our democracy as well as the well

being of our people.

The need for a thorough restructuring of  Centre-State relations, in order to correct

existing imbalances and strengthen the federal system by empowering the States with

genuine autonomy, is therefore being felt strongly. This note is being put forward to initiate

a discussion among political parties and organisations that are genuinely committed to

federalism and enable the emergence of  a common platform to bring about a restructuring

of  Centre-State relations.

BACKGROUND

The CPI (M) has always held that while the state structure in India is federal in

name, most powers and resources are concentrated in the hands of the Central government.

The repeated use by the Centre of the inherently anti-democratic provisions of Article

356 of the Constitution to dismiss elected State Governments and dissolve the elected

state assemblies has been a major instrument for subverting the federal system and the

autonomy of  States. The constituent States enjoy little power, which makes them dependent

on the Central government, restricting their development. The contradictions between

the Central government and the States have therefore grown.

The first Left Front Government in West Bengal had adopted a 15- point

memorandum in 1977 seeking a realignment of  Centre-State relations. Several other political
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parties in India, since their inception, have also stood for a restructuring of  Centre-State

relations and greater federal autonomy. The Srinagar Conclave in 1983 brought together

parties like the DMK, TDP, Akali Dal, the Republican Party of  India, the Assom Jatiyabadi

Dal and the J&K National Conference along with the Left Parties. In his note submitted

at the Conclave, Chief  Minister of  West Bengal Jyoti Basu said, “Contrary to what is

generally argued, the devolution of economic powers, resources and decision-making,

instead of weakening the Centre, would actually strengthen its base”.

The major areas identified at the Srinagar Conclave, which have been repeatedly

endorsed by subsequent conferences of the Chief Ministers, related to the administrative,

legislative and financial spheres. In the administrative sphere, the major issues were the

abuse of Article 356, the sending of Central forces to the States without their concurrence

and the role of  Governors. The major issues in the legislative sphere related to intrusions

by the Centre into State-list subjects and delays in obtaining assents for important Bills

passed by the State Assemblies. In the financial sphere, the major issues related to increasing

centralisation of powers in the Union Government in matters like resource mobilisation

and allocation and other key areas of  economic decision-making like Planning.

With the demand for restructuring Centre-State relations gathering momentum,

the Union Government had also setup the Sarkaria Commission in 1983. While this

Commission took about five years to submit its report, its recommendations failed to

resolve most of the basic issues mentioned above, except for some minor improvements

in the financial sphere, such as giving powers to the municipalities to issue tax-free bonds,

endorsing the Chief Ministers’ decisions on consignment tax, extending slightly the time

frame for over draft loans etc. It is unfortunate that even these recommendations of the

Sarkaria Commission have not been implemented by the Union Government after nearly

two decades.

The constitution of the Inter-State Council under Article 263 of the Constitution

by the National Front Government in 1990 was a long overdue step taken with the hope

of  resolving the major issues in Centre-State relations. Since then, ten meetings of  the

Inter-State Council have been held (the last meeting was held in December 2006) and an

equal number of meetings of the Standing Committee of the Council have taken place.

But even then, not only have the major problems not been resolved, but new problems

have also emerged. Recently, the UPA Government set up a Commission on Centre-State

relations in April 2007 with former Chief  Justice MM Punchhi as the chair person. However,
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the States were not consulted prior to the formation of  this Commission. Therefore,

neither the terms of  reference nor the composition of  the Commission reflect the pressing

needs and aspirations of  the States. It is in this context that the need has arisen to once

again bring the unresolved issues of Centre-State relations to the centre-stage as well as

to identify and resolve the new issues that have emerged in the post-liberalization period.

The terms of  reference of  the Justice Punchhi Commission, however, did not

reflect the long-standing demands of the States for greater devolution of financial powers,

especially regarding the increase of the States’ share in tax revenue, transfer of Centrally

Sponsored Schemes to the States and alleviation of  the debt burden of  the States. On the

other hand the terms of  reference included the issue of  suo moto interference on law and

order and deployment of  Central forces, which is an intrusion into the jurisdiction of  the

States.

ISSUES IN THE ADMINISTRATIVE AND LEGISLATIVE SPHERES

Misuse of  Articles 356 and 355

The repeated misuse by the Centre of the provisions of Article 356 of the

Constitution to dismiss State Governments and dissolve State Assemblies has been

subverting the federal principle and the rights of  the States. The demand to restrict the

use of Article 356 only to cases where there is a serious threat to national unity or the

secular fabric of the country has been raised from various quarters in successive meetings

of  the Inter--State Council. In view of  the Supreme Court judgement in the S. R. Bommai

case, there is an urgent need to build in strong safeguards in Articles 356 and 365 through

appropriate amendments to the Constitution: However, no decision has been taken by

the Union Government in this regard. There is also a new and alarming proposal for

Central deployment of paramilitary forces in the States unilaterally in a situation which

the Centre would consider as an ‘internal disturbance’. The provenance of Article 355

needs to be clarified. As has been repeatedly stressed by several constituents of the Inter-

State Council, the term ‘internal disturbance’ in Article 355 is related to ‘public order’,

which is the first entry in the State List. The proposal for Central deployment of paramilitary

forces in a State in a situation which the Centre would consider as “internal disturbance”

without the State’s concurrence is unacceptable. Article 355 should be amended on the

lines suggested above for Article 356. Apart from external aggression, only a serious

threat to national unity or an assault on the secular principle can be taken cognizance of.
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Appointment and Role of  Governors

The provision for centrally appointed Governors for the States has remained as

an anachronism, which is not in keeping with a federal democratic polity. If  the post of

Governor has to be retained, then the Governor should be appointed by the President

from a list of  three eminent persons suggested by the Chief  Minister, satisfying the criteria

mentioned by the Sarkaria Commission. This has also been repeatedly discussed in the

Inter-State Council. None of the major countries of the world with a federal constitution

have any provision for a post of the Governor in a State to be appointed by the Centre.

There should also be a time limit with regard to Governor’s assent to Bills passed by the

State Assemblies. Moreover, the requirement of  an explicit norm debarring Governors

from publicly expressing disagreements or differences with the State Government, also

need to be debated. There is also a need to review whether Governors should continue to

be ex-officio Chancellors of  State- Universities.

Central Intrusion into the State List

Not only have the earlier transfer of State subjects, such as education, to the

Concurrent List been left unreversed, but further intrusions have also been made into the

State List in terms of  proliferation of  the so-called Centrally Sponsored Schemes. These

Central schemes on the State subjects, which contain rigid guidelines imposed by the

Centre, besides having implications in the financial sphere, also impair the autonomy of

the States and affect their development priorities. There is an urgent need to review the

impact of the transfer of legislative items from the State to the Union/ Concurrent List.

The Union Government has so far ignored the demand of the States to place at least the

residuary powers of legislation in the State List. The residuary power of taxation in the

sphere of  services is being pre-emptorily used by the Union Government to the total

exclusion of  the States. Despite discussions in the Inter-State Council, the proposal for a

Constitutional amendment to set definite time-limits for receiving the assent of Governors

or the President in the case of bills passed by the State Assemblies has so far been ignored.

Moreover, there is no formal institutional structure that requires mandatory consultation

between the Centre and the States in areas of legislation under the Concurrent List.

Treaty-making Powers

The present Constitutional scheme with regard to treaty making power being

exclusively in the domain of the Union Executive needs to be urgently reviewed. The
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Constitution should be amended to make legislative sanction mandatory for any

international treaty. Besides, several international treaties like the WTO agreement have

serious implications for the States, especially with respect to State subjects like agriculture.

In all such cases, consultation with the States and concurrence of the Inter-State Council

must also be made mandatory.

All-India Services

The All India Services are under the exclusive domain of  the Centre. Some of  the

powers can be shared with the States. The State Governments should especially have a

greater role in the administration of  the Rules and Regulations of  All India Services.

FINANCIAL SPHERE: UNRESOLVED ISSUES

Fiscal federalism in India has always been deeply problematic, with vertical and

horizontal imbalances not only persisting till date but also getting aggravated in many

cases. Resources have always remained centralised in the hands of  the Union Government

with the States suffering from gross inadequacy of resources in relation to their development

needs. The already limited financial and economic decision making powers of  the States

have got further constrained in the post-liberalization period.

Vertical Imbalance

The basic imbalance in the Indian Constitution with regard to Centre--State relations

arises out of the fact that, while the major responsibilities in the sphere of development

expenditure (irrigation, roads, power, education, health etc.) and administrative expenditure

(law and order, general administration etc.) have been given to the States, the more

important powers of revenue-raising have been given to the Centre. In the year 2004-05

for instance, annual development expenditure borne by the States taken together was Rs.

3.62 lakh crore, which was more than one-and-a half times of what was borne by the

Centre - Rs. 2.33 lakh crore. (RBI Handbook of  Statistics on Indian Economy, 2005-06). This

also implies that the States undertook around 60.8% of the total development expenditure

incurred in 2004-05. It also needs to be noted here that this expenditure was incurred by

the States under serious financial constraints, and the actual expenditure that is required

to fulfill their responsibilities adequately would be at least twice the amount that was

spent. In contrast, the share of the States in total Revenue receipts was merely 38%, with

around 62% per going to the Central Government (See Table I in Appendix). This vertical

imbalance remains the basic problem in Centre-State financial relations.
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Inadequate Central Transfers

This mismatch between the greater responsibilities for undertaking development

expenditure lying with the States on the one hand, with greater powers of revenue

mobilisation lying with the Centre on the other, has not been met through commensurate

resource transfers from the Centre to the States. The devolution of  Central taxes and

grants as was envisaged in Chapter-I of Part XII and Article 275 of the Constitution have

remained grossly inadequate. In fact, the share of  net Central transfer in terms of  devolution

of Central taxes and grants (net of interest payment by the States on Centrally imposed

loans) as a proportion of total revenue receipts of the Centre has fallen from 32.7% in

1990-91 to 29.5% in 2004-05 (Table 2 in Appendix).

Devolution of  50% of  Central Taxes to States

It is essential to work out a fair principle for sharing of Central taxes with the

States. The Central taxes net of  transfer to the States and the State taxes including States’

share in Central taxes should be in proportion to the development expenditures incurred

by the Centre and the States respectively. On the basis of  this principle and the available

data on the trend of existing as well as the required development expenditure of the

States, it had been worked out that the State’s share of  Central tax revenue should be at

least 50%. The States, over a long period, have therefore,  been demanding that 50% of

the total pool of  collection of  Central taxes be devolved to the States. However, this

demand has been ignored so far and the States’ share of Central taxes currently stands at

30.5% only. This needs to be increased to 50% on an urgent basis.

Residual Powers of  Taxation

The States had justifiably demanded the transfer of at least the residual powers

of  taxation, particularly the power to tax services, to the States. Ignoring this demand, the

Centre acquired for itself  the entire power of  taxing services through a Constitutional

amendment. Fairness demands that the States are allowed to tax certain services including

some services, which are currently being taxed by the Centre. Central surcharges and

cesses do not form a part of  the divisible pool, thus denying the States their due share in

total revenue receipts. These surcharges and cesses should also be made; a part of  the

divisible pool. There is also a need to evolve a suitable model for the proposed Goods

and Services Tax so that the States have a fair share in the revenues especially keeping in

mind the interests of  the Special Category States.
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Restrictions on Borrowing by States

The share of total market borrowing to which the States may be entitled is also

dictated by the Centre. While in the 1950s, the shares of market borrowing of the States

and the Centre in the total market borrowing by the Government were approximately

equal in proportion, the share of market borrowing of the States has now fallen sharply to

around 15%, with more than 85% of the market borrowing being cornered by the Centre.

Consistent with the development responsibilities of the States, the share of market

borrowing of the States should be increased from the absurdly low proportion of about

15% per cent currently to 50%. Moreover, Article 293 of the Constitution should be

amended to provide more flexibility and autonomy to the States in regard to market

borrowing.

The Reserve Bank of  India restrains the State Governments’ flexibility in market

borrowing in a number of  ways. It denies access to the market for resources beyond

limits, ranging from 5% to 35% of gross borrowings, depending on the fiscal indicators of

the State. The most restrictive condition imposed by the RBI is that market borrowings

cannot be used to finance revenue deficits. This ignores the fact that State finances are in

doldrums largely on account of  high interest-debt from the Central Government. Another

perverse condition makes the amount that can be borrowed inversely proportional to the

need, i.e. the size of  the deficit. Furthermore, the RBI has undermined State Government

guarantees by stating that these should not be a key consideration in loans to the public

sector. These constraints, which adversely affect the public borrowing of  the States, need

to be removed.

POST LIBERALIZATION SCENARIO: NEW ISSUES IN

CENTRE-STATE FINANCIAL RELATIONS

Declining Tax Revenue

The post-liberalization period witnessed a fall in revenue mobilisation of the Centre,

mainly on account of reductions in direct and indirect taxes and the overall weakening of

the resource mobilisation effort. Revenue mobilisation by the Central Government declined

from 12.17% of GDP in 1990-91 to 10.74% of GDP in 1998-99. States’ own revenues,

however, remained fairly stable at around 7% during this period. Central transfers to the

States also declined from 4.73% of GDP in 1990-91 to 3.79% of GDP in 1999-00.

During the reference period of the Eleventh Finance Commission     (2000-05), the
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actual collection of Central taxes fell significantly short of the projected amount. As a

result, the actual amount received by the States has also been substantially less, by nearly

19%, from what was recommended by the Commission (Table 3 in Appendix).

Tax Concessions

While there has been some improvement in revenue collection by the Centre in

the recent period, the resource mobilisation effort continues to be severely constrained

by myriad tax concessions. The latest Budget documents show that revenues worth Rs.

2.78 lakh crore were foregone on account of the various extant direct and indirect tax

exemptions in 2007-08, which amounted to 48% of total Central tax collection in that

year (Table 4 in Appendix).

These tax concessions, especially the ones on corporate taxes, not only

cause enormous revenue losses, but also distort the patterns of  investment and growth

and aggravate regional imbalances. The experience of  mushrooming Special Economic

Zones following the passage of the SEZ Act, which grants a ten-year income tax-holiday

for the developers and units in the SEZs, is a glaring case in point. This also has major

implications for the revenue mobilisation capacity of  the States. The competition to attract

investment often leads to the States offering exemptions from State taxes and duties and

other concessions in a competitive manner, causing revenue losses. There is an urgent

need to review the Central tax exemptions and devising mechanisms to compensate the

States for the losses and distortions arising out of  such tax exemptions. There is also a

need for the Centre as well as the States to set some collective limits to tax concessions in

order to safeguard against a race to the bottom.

Fiscal Crisis of the States

The post-liberalization period witnessed a sharp deterioration in the fiscal health

of  the State Governments, with most States facing fiscal crises. An important factor

behind the fiscal strain was the Union Government’s policy of  charging unfairly high rate

of interest on the Central loans to the States, particularly for the loans related to small

savings (with interest rate exceeding 16%). This compounded the debt burden of the

States, as reflected in the sharp increase in the ratio of interest payment to the revenue

receipts (Table 5 in Appendix). The impact of  the pay revision on the basis of  the Centre’s

decision on the recommendations of the Fifth Central Pay Commission was also quite

severe on the States’ finances. Confronted with serious fiscal crises, the Chief  Ministers
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and Finance Ministers of all the States had unanimously demanded in the meeting of the

National Development Council (February 19, 1999) that the Union Government should

bear at least 50% of the additional financial burden of the States on account of pay

revision. Following an unprecedented walkout in the NDC meeting, the Centre had agreed

to provide that assistance to the States. However, that assurance was never honoured.

With the Sixth Pay Commission already making its recommendations and the Centre

initiating the process of implementation, Central assistance to the States for the

forthcoming round of pay revision need to be ensured.

Imposition of Conditionalities through Finance Commissions

The Eleventh Finance Commission had failed to recommend any increase in the

States’ share of  Central taxes beyond 29.5% or provide debt relief  to the States. Rather,

the Commission recommended that the revenue- deficit grants for the States be linked up

with the condition that 15% of the States’ entitlement of revenue deficit grant would be

withheld unless the States had complied with a progressive reduction of the revenue

deficit over the period 2000-2005. There were strong protests from the States, and a

dissent note was also submitted by a member of  the Eleventh Finance Commission (Dr.

Amaresh Bagchi) who wrote that the Centre had no business “to withhold even a single

paisa of the grants arising out of the needs assessed by the Commission”. However, this

conditionality was imposed by the Union Government, thereby forcing the States to impose

a virtual ban on recruitment that created genuine problems in the delivery of  welfare

services and development activities of  the States. Moreover, this mechanically applied

conditionality also started showing signs of  design failure. The prescription of  a uniform

5% compression of revenue deficit to revenue receipt every year was oblivious to the

widely different causes and magnitudes of the revenue deficit to revenue receipts ratio

among the States, and it created an anomalous situation in Centre-State relations.

The Twelfth Finance Commission had also imposed several conditionalities on

States, one of them being enacting Fiscal Responsibility and Budget Management (FRBM)

Act in order to avail of  debt relief  and restructuring from the Centre. This implied annual

reduction targets of revenue and fiscal deficit with the total elimination of revenue deficit

by 2008-09. This restrictive conditionality for revenue deficit reduction, which has been

imposed without any regard to the initial conditions of the States, suffers from a mechanical

and inadequate understanding of the components of revenue expenditure. Grants to the

local bodies (panchayats, municipalities etc.), aided schools and colleges, expenditure on
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account of salaries of doctors, medicines etc., come under revenue expenditure. Efforts

to achieve the deficit reduction targets of the FRBM Act would therefore severely

constrain the fiscal space for the States and adversely affect development expenditure.

Moreover, the restriction of fiscal deficit to 3% of the GSDP will also impinge upon the

capital expenditure of  the States. The obsession with curbing the size of  the fiscal deficit

and cutting down upon Government expenditure in order to impose fiscal discipline

irrespective of  the economic situation is not based upon any sound economic theory.

In keeping with a World Bank recommendation, the Twelfth Finance Commission

also suggested the abdication of  the Central Government’s responsibility in borrowings

by the State Governments. Accordingly, the loan component of  the Central Assistance to

State Plans has been done away with, resulting in a huge disadvantage for backward

states. The States are therefore being pushed into negotiating high interest and/or

conditionality-linked loans from external agencies like the ADB and the World Bank.

Moreover, the Twelfth Finance Commission had also echoed the conditionalities suggested

by the RBI, of creating a Guarantee Redemption Fund and a Sinking Fund for amortization

of loans outside the consolidated fund of the States and Centre, to avail debt relief.

These are meant to subject the States to greater ‘market discipline’, which will only imply

conditionality linked and high interest cost loans for the States and abandonment of

projects whose risks are assessed to be too high by the market.

These conditionalities being imposed by the Finance Commission are violative of

the principles of fiscal federalism and severely impinge upon the financial autonomy of

the States. Debt relief  for the States on account of  the Central loans must not he tied to

any conditionality. Solutions should be worked out in a State-specific manner, with a

component of  the relief  in terms of  writing off  a part of  loan, and another part in terms

of consolidation of past loans with a provision of interest relief. The debt of the Special

Category States should be settled in a one-time manner.

A new problem has recently arisen due to the rate of interest on bank deposits

becoming much higher than the rate of interest on small saving schemes resulting in

erosion of small savings collection. The interest rates on small saving schemes also need

to be realigned in order to maintain its attractiveness relative to bank interest rates.

National Small Savings Fund Loan

The Central loans connected with small savings collection (National Savings
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Scheme Fund) involved a special burden since the rate of interest charged by the Union

Government from the States is significantly higher (often by more than 2%) than the rate

of  interest paid to the depositors. The States had urged upon the Twelfth Finance

Commission to suggest remedial measures. However, none of  the major problems of  the

States were satisfactorily addressed. The debt-relief package recommended by the

Commission in respect of  Central loans to the States specifically excluded from its purview

the NSSF loan extended by the Centre to the States from 1999-2000 onwards, which

constitutes the predominant component of  the Central loans for several States. Debt

relief  vis-a-vis the loans from the NSSF should be worked out in a State-specific manner.

Problems with Centrally Sponsored Schemes

The proliferation of Centrally Sponsored Schemes, whose design and

implementation are totally determined by the Centre without adequate consultation with

the State Governments, is another serious problem. These excessively centralised and

rigid formats of  these schemes often make them ill suited for the specific needs of  the

States. Since the State Governments have to bear a part of  the expenditure behind such

schemes in most cases, the States find it difficult to make proper allocation of their own

resources keeping their own priorities in view. Moreover, conditionalities are often imposed

through these schemes, which impinge upon the autonomy of  the States.

For instance, the centrally sponsored JNNURM requires the State Governments

to bring down the stamp duty rate within five years to a level not exceeding 5% and also

impose user charges for various utilities and necessary services. This is a direct intrusion

into the power of the States, since with respect to taxes in the State list like the stamp

duty, the Legislative Assembly has full powers to prescribe rates. Recently, the Union

Government has accepted the recommendations of  the Vaidyanathan Committee on revival

of  the co-operative credit structure. In this case too, the power of  the States in regard to

the co-operatives has been curtailed and the flow of funds linked up with the acceptance

of  the attached conditionalities. In some of  the schemes, the share of  the States’ financial

burden has also been unilaterally increased. For instance, despite repeated objections by

all the Chief  Ministers, the share of  the States in the Sarva Shiksha Abhiyan will be

increased from 25% to reach 50% by the end of the Eleventh Plan period. The inflexibility

of the design and the manner of provision of funds for the SSA also leads to significant

under-utilisation of  funds. Similarly, the rigidity in the schedule of  work under the NREGA

also precludes its effective implementation in several States.
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At the Conference of the Chief Ministers convened by the then Prime Minister

on May 4, 1996, it was resolved that all Centrally Sponsored Schemes pertaining to the

State subjects would be transferred to the States with funds. Since then, although several

exercises have been carried out in this regard from time to time, there has been no effective

resolution of the issue. Rather, more and more Centrally Sponsored Schemes, with attached

conditionalities, have been introduced by the Central Government. While Central transfers

to the States as a proportion of  the Centre’s revenue receipt have fallen over the years,

the proportion of  transfer of  funds with conditionalities in the form of    Grants-in-Aid

has increased from 40.9% in 1980-81 to 49.3% in 2005-06 (Table 6 in Appendix).

All Centrally Sponsored Schemes under the State subject, as well as those under

panchayats and municipalities, should be transferred to the States with funds. Broad

guidelines can be worked out on the basis of discussions between the Centre and the

States and also an appropriately periodic joint Centre-State review. However, the

formulation and implementation of  the schemes should be left to the States along with

transfer of  funds. Besides ensuring decentralisation, transfer of  the Central schemes to

the States would also reduce the cost of programme implementation and save Central

resources.

Decentralisation, Devolution and Local Self-Governments

The proliferation of  centrally sponsored schemes has also meant an intrusion by

the Centre into the functional domain of  the panchayats and the municipalities. Direct

fiscal provisions are made in some cases to the local bodies from the Centre, bypassing

the State Governments. This, in addition to the “capacity building” of  members of  local

bodies by the Centre, amounts to an extremely centralised notion of decentralisation. In

such cases the real decisions are made at the Centre rather than being delegated to the

States and the local bodies and there is an effort to decide the pattern of decision-making

at the local body level from the Centre. This perverse vision of  decentralisation should

not be promoted and the States should be given the freedom to create an overall context

within which local bodies can function. Moreover, a target minimum level of Local Self-

Government expenditure to GDP or combined Government expenditure (Centre and

States) needs to be set by the Finance Commission. Funds devolved to the local bodies

should mandatorily be routed through the State Governments.

There is also a trend towards involving entities like private corporate groups or

NGOs, in governance at the local level. These entities, which have no democratic
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accountability, should have absolutely no role to play in governance. Rather ways and

means of  improving accountability, and transparency in governance through greater

participation of common people in policy planning and their implementation should be

explored.

Special Category States

In view of their relative backwardness, the problems faced by the Special Category

States, especially the North Eastern States and Jammu & Kashmir should be accorded

priority. The differential benefits given to these States in terms of  the non-Plan Gap

Grant and Normal Central Assistance should continue and adequate resources allocated

to these States to meet their development needs. The debt of  these State Governments

should be settled in a one time manner without any conditionality. The release of  funds

to the Special Category States under the Centrally Sponsored Schemes should be done in

a timely manner without stringent conditions on fund utilization.

Other Issues

There are several other national and inter-State issues, which are important for

Centre-State relations. These include major irrigation projects, erosion of  major rivers,

central investment in CPSUs, railways, national highways, ports, airports, etc. In each of

these issues, the interests of the Centre and States are involved, and it is necessary to

ensure inter-State balance in taking decisions. There are also issues like strengthening the

PDS, BPL identification and administration of  the Essential Commodities Act, which

have become very relevant in the backdrop of inflation. The present scheme of the

National Calamity Relief Fund needs to be changed in order to increase the corpus of

funds for the States. In view of  the inter-State competition over mineral resources, there

is a need to set some common norms regarding extraction of  minerals. The royalty rates

on coal and other minerals should be revised more frequently and charged on an ad-

valorem basis. It is also important to involve the State Governments in the policies of

credit disbursement by the banks and financial institutions, particularly to ensure proper

allocation of priority sector lending and an inter-State balance in the sphere of the loan

disbursement. Effective resolution of these and other issues requires robust institutional

arrangements within which Centre-State and inter-State consultations can take place on a

regular basis and decisions reached.
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Issues Related to Present Institutional Arrangements

The institutional bodies through which the issues related to Centre-State relations

are supposed to be discussed and resolved are the Inter-State Council, National Integration

Council, National Development Council, Planning Commission, Finance Commission

and the Boards of  the Reserve Bank of  India and other financial institutions. However,

the past record shows that neither have these bodies worked with effective representation

of  the States, nor have their decisions succeeded in providing a fair deal to the States. In

fact, these bodies have functioned ceremonially and almost as an extension of the Union

Government, with an implied bias in favour of concentrating power at the Centre. These

need to be changed and these institutional arrangements developed into vibrant bodies

with appropriate statutory backing.

Inter-State Council

The functioning of the Inter-State Council, which had gathered some momentum

in the earlier years, has once again lost steam. Despite the Council arriving at several

decisions regarding implementation of  the Sarkaria Commission’s recommendations, they

have not been implemented by the Union Government. The decisions of the Inter-State

Council therefore have to be made binding on the Union Government, through appropriate

Constitutional amendment. All major issues involving Centre-State relations, including

legislations under the Concurrent List, have to be discussed and decided by the Inter-

State Council. The schedule of meetings of the Council as well as the Standing Committee

of  the Council has to be made mandatory. The Inter-State Council should mandatorily

meet twice a year. The Secretariat of  the Inter-State Council should have better

representation from the States.

NDC and Planning Commission

The National Development Council has to be developed as an effective instrument

for Centre-State co-ordination and should be given, through an appropriate amendment,

a Constitutional status as was suggested in the Srinagar Conclave. The meetings of  the

NDC should be more frequent (at least once in every quarter), and its functioning should

not be one of hastily imposing a pre-conceived view of the Centre as a consensus on the

States, as is now often practised. Instead, each issue should be discussed seriously with

written notes from the Centre and the States, and decisions should be taken democratically

and implemented expeditiously. The Planning Commission should act as an executive
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wing of the NDC. Unlike the present composition of the Planning Board where members

and experts are all nominated by the Centre, there should be adequate representation of

the States - both for members as well as experts - with at least one from each region with

periodic rotation among the States in a region. The restructured Planning Commission

must not act primarily as a representative of  the Centre as it is now, but should also

represent fairly the interests of  the States.

Finance Commission

A basic problem with the Finance Commission is that the views expressed by the

States are never taken into account seriously, while determining the terms of  reference

of the Commission. All the members of the Finance Commission are nominated by the

Centre and representatives of the States are never included. These practices need to be

changed. In determining the terms of  reference, the views of  the States should be taken

into account seriously, and if  there is any difference of  views on the terms of  reference,

the same should be settled in the Inter-State Council. In the choice of members of the

Commission, unlike the present practice, there should be adequate representation of the

State Governments.

RBI and Public Institutions

The States should be involved in the functioning of  the Reserve Bank of  India as

well as national level public financial institutions such as NABARD, IDBI etc. States

should have a say in the policies of credit disbursement, particularly to ensure proper

allocation of priority sector lending and inter-State balance in loan disbursement.

Representatives from the States should be included in their boards, one from each region

on a periodically rotational basis. Representation of  States in the commodity boards like

Tea Board, Coffee Board etc. should also be ensured.

SUMMING UP

In the light of  the above discussion a set of  demands for restructuring of  Centre-

State relations have been formulated below, on legal, administrative, financial, institutional

and other matters. Many of  the demands were initially raised by the Srinagar Conference

and have not been resolved yet. Some of the demands are new and are being raised on the

basis of  the experience of  the States in the post-liberalization period. We hope that this

would initiate a discussion among political parties and organisations and help in the

emergence of  a common platform to bring about a restructuring of  Centre-State relations.
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Legal and Administrative Issues

1. Articles 356 and 355: Articles 356 and 355 of the Constitution should be

amended, in order to incorporate safeguards to prevent their misuse.

2. Appointment of Governors: The current process of appointment of

Governors by the Central Government should be changed. The Governor

should be appointed by the President from a list of three eminent persons

suggested by the Chief  Minister of  a State.

3 Legislative Powers for States: Residuary powers of   legislation should be

placed in the State List. A process of consultation between the Centre and

the States needs to be institutionalised on legislations under the Concurrent

list. The Constitution should also be amended to set definite time limits for

receiving the assent of Governors or the President in the case of bills passed

by the State Assemblies.

4. Treaty-making Powers: The Constitution should be amended to make

legislative sanction mandatory for any international treaty. Before signing

international treaties, which have implications for the States, consultation

with the States and concurrence of the Inter-State Council should also be

made mandatory.

5. All-India Services: The State Governments should have a greater role in the

administration of  the Rules and Regulations of  All India Services.

Financial Issues

1. Devolution of  Central Taxes to States: 50% of  the total pool of  collection

of  Central taxes should be devolved to the States.

2. Residual Powers of  Taxation: The States should be allowed to tax certain

services including some services which are currently being taxed by the Centre.

Central surcharges and cesses should be made a part of the divisible pool. A

suitable model for the proposed Goods and Services Tax should be evolved

to ensure a fair share for the States, especially keeping in mind the interests

of the Special Category States,
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3. Market Borrowing by States: Article 293 of the Constitution should be

amended to provide more flexibility and autonomy to the States in regard to

market borrowing. The share of  market borrowing of  the States should be

increased from about 15% per cent currently to 50%.

4. Tax Concessions: Central tax exemptions need to be urgently reviewed and

the plethora of exemptions progressively phased out. The Centre should

compensate the States for the losses and distortions arising out tax exemptions.

The Centre as well as the States should set some collective limits to tax

concessions in order to safeguard against a race to the bottom.

5. Pay Commission Recommendations: With the Sixth Pay Commission already

making its recommendations and the Centre initiating the process of

implementation, Central assistance to the States for the forthcoming round

of pay revision need to be ensured.

6. Debt Relief and Conditionalities: Debt relief for the States on account of

the Central loans should not be tied to any conditionality. Conditionalities

imposed upon the States like the passage of FRBM Act should be withdrawn.

Debt relief should be worked out in a State-specific manner, especially with

regard to loans from the NSSF. The debt of  the Special category States should

be settled in a one time manner.

7. Centrally Sponsored Schemes: The formulation and implementation of  all

Centrally Sponsored Schemes under the State subject should be transferred

with funds to the States along with broad guidelines and minimum conditions.

The focus should be on outcome indicators rather than process indicators,

and States should be provided flexibility in the manner of operating these

schemes. Cbnditionalities like reduction of  stamp duties as required under

the Schemes like JNNURM should be withdrawn.

8. Devolution to Local Self-Governments: A target minimum level of Local

Self-Government expenditure to GDP should be set. Funds devolved to the

local bodies should mandatorily be routed through the State Governments.

9. Accountability and Transparency: Accountability and transparency in

governance should be improved through people’s participation in policy

planning and their implementation. Entities like private corporate groups or
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NGOs, which have no democratic accountability, should not play any direct

role to play in governance.

Institutional and Other Issues

1. Inter-State Council: The Constitution should be amended to make the

decisions of the Inter-State Council binding on the Union Government. All

major issues involving Centre-State relations have to be discussed and decided

by the Inter-State Council. The Inter-State Council should mandatorily meet

twice a year.

2. NDC and Planning Commission: The National Development Council should

be granted Constitutional status. The Planning Commission should act as an

executive wing of the NDC. The Planning Commission should allocate

adequate funds for State-level projects having national implications and ensure

inter-State balance in Central investments in CPSUs, Railways, National

Highways, Ports, Airports etc. The PDS allocations should be in accordance

with the needs of  the States and not decided unilaterally by the Centre. To

ensure all this, adequate representation of the States in the Planning

Commission is required - both for members as well as experts -with at least

one member from each region with periodic rotation among the States in a

region.

3. Finance Commission: In determining the terms of  reference of  the Finance

Commission, the views of the States should be taken into account. Any

difference of  views on the terms of  reference should be settled in the Inter-

State Council. There should be adequate representation of the States in the

Finance Commission.

4. RBI and Public Institutions: The States should be involved in the functioning

of  Reserve Bank of  India as well as national level public financial institutions

such as NABARD, IDBI and public sector banks. Representation of  States

in the commodity boards like Tea Board, Coffee Board etc. should also be

ensured.

5. Special Category States: The differential benefits given to these States in

terms of  the non-Plan Gap Grant and Normal Central Assistance should

continue. The debt of these State Governments should be settled in a one

time manner without any conditionality. The release of  funds to the Special
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Category States under the Centrally Sponsored Schemes should be done in a

timely manner without stringent conditions on fund utilization.

6. Mineral Policy: In view of  the inter-State competition over mineral resources,

there is a need to set some common norms regarding extraction of  minerals.

The royalty rates on coal and other minerals should be revised more frequently

and charged on an ad-valorem basis.

7. National Calamity Relief Fund: The present scheme of the National Calamity

Relief Fund should be changed in order to increase the corpus of funds for

the States.
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APPENDIX

Table 1: Shares of  Central Government and State Governments in Total Revenue

Receipts of  the Country

Year Total Revenue Receipts  Share of Centre (%) Share of States (%)

(Rs. Crore)

2004-05 6,21,231 61.90 38.10

2005-06 7,12,552 61.92 38.08

Source: Reserve Bank of  India, Handbook of  Statistics on Indian Economy, 2005-06.

Table 2: Share of  Net Central Transfer as a Proportion of  Total Revenue Receipts of  the

Centre

Year Total Revenue Receipts Net Central Transfer to the States as

of  the Centre (Rs. Crore)  a proportion of  the total Revenue

Receipts  of the Centre (%)

1990-91 69,196 32.7

2004-05 3,84,564 29.5

Sources: State Finances, Reserve Bank of  India, Nov.,2006; Handbook of  Statistics on

Indian Economy, Reserve Bank of  India, 2005-06; Handbook of  Statistics on

State Government Finances, Reserve Bank of  India, 2004
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Table 3: States’ Share in Central Taxes: 2000-01 to 2004-05

Year Amount Recommended Actual Amount Received    Column (3) as %

by  the 11th Finance by the States (Rs. Crore) of Column (2)

Commission(Rs. Crore)

2000-01 54,059 50,734 93.85

2001-02 63,026 52,215 82.85

2002-03 73,493 56,655 77.09

2003-04 85,724 67,079 78.25

2004-05 1,00,013 78,551 78.54

Total 3,76,315 3,05,234 81.11

Sources: Handbook of  Statistics on Indian Economy, Reserve Bank of  India, 2005-

06; Report of the 11th Finance Commission, June, 2000.

Table 4: Revenue Foregone in Financial Years 2006-07 and 2007-08

(In Rs. Crore)

 2006-07                                     2007-08

Revenue Revenue foregone Revenue Revenue

Foregone as a per cent of foregone foregone

aggregate tax as a per cent

collection of aggregate

tax collection

Corporate Income tax 45,034 9.56 58,655 10.09

Personal Income tax 32,143 6.82 42,161 7.25

Excise duty 75,475 16.02 87,992 15.14

Customs duty 1,37,105 29.11 1,48,252 22.51

Total 2,89,757 61.51 3,37,060 58.00

Less export credit related 50,045 10.62 58,416 10.05

Grand Total: 2,39,712 50.89 2,78,644 47.94
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Notes: 1. Aggregate Tax Collection refers to the aggregate of  net direct and indirect

tax collected by the Central Government.

2. The figure of  Aggregate Tax Collection for 2006-07 is based on actuals

while that for 2007-08 is based on revised estimates.

Source: Revenue Foregone under the Central Tax System, Receipts Budget, 2008-09.

Table 5: Ratio of  Interest Payments to Revenue Receipts of  the State Govts.

Year Ratio of Interest Payments to Revenue Receipts of the States

1990-91 13.0%

2003-04 25.8%

Source: State Finances, Reserve Bank of  India, November, 2006.

Table 6: Gross Central Transfer in Grants-in-Aid involving Conditionalities as

proportion of  the Total Revenue Receipts of  the Centre.

Year Gross Central Transfer in Grants-in-Aid involving Conditionalities

as proportion of  the Total Revenue Receipts of  the Centre

1980-81 40.9%

2005-06(RE) 49.3%

Source: Handbook of  Statistics on Indian Economy, Reserve Bank of  India,

 2005-06
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COMMUNIST PARTY OF INDIA (MARXIST)

Central Committee

A.K.Gopalan Bhawan, 27-29, Bhai Vir Singh Marg, New Delhi-110001

Press Release                        November 5, 2008

On Restructuring of  Centre-State Relations

The CPI (M) has prepared an Approach Paper on Restructuring of  Centre-State Relations.

This is being put forward to initiate a discussion among political parties and organizations

to enable the emergence of  a common platform in and bring about a restructuring of

Centre-State relations.

The CPI (M) has always held that the Indian Constitution, while being federal in form, is

more unitary in character.   The basic structure remains to be one where legislative,

administrative and financial powers are disproportionately concentrated in the Union

Government with the States having large number of responsibilities without sufficient

autonomy.   Strengthening the federal system is necessary for meeting the aspirations of

the people who are governed through State Governments and for preserving the unity of

India.

The CPI (M) has put forward a set of  demands for restructuring of  Centre-State relations

on legal, administrative, financial, institutional and other matters.   Some of  the major

demands are listed below:

Legal and Administrative Issues

Articles 356 and 355: Articles 356 and 355 of  the Constitution should be amended, in

order to incorporate safeguards to prevent their misuse.

Appointment of  Governors:  The current process of  appointment of  Governors by the

Central Government should be changed.   The Governor should be appointed by the

President from a list of  three eminent persons suggested by the Chief  Minister of  a State.

Legislative Powers for States:  Residuary powers of legislation should be placed in the

State List.   A process of consultation between the Centre and the States needs to be

institutionalized on legislations under the Concurrent List.
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Financial Issues

Devolution of  Central Taxes to States:  50% of  the total pool of  collection of  Central

taxes should be devolved to the States.

Residual Powers of  Taxation:  The States should be allowed to tax certain services

including some services which are currently being taxed by the Centre.   A suitable model

for the proposed Goods and Services Tax should be evolved to ensure a fair share for the

States.

Market Borrowing by States:  Article 293 of  the Constitution should be amended to

provide more flexibility and autonomy to the States in regard to market borrowing.   The

share of market borrowing of the States should be increased from about 15% per cent

currently to 50%.

Debt Relief and Conditionalities: Debt relief for the States on account of the Central

loans should not be tied to any conditionality.   Conditionalities imposed upon the States

like the passage of FRBM Act should be withdrawn.   Debt relief should be worked out

in a State-specific manner, especially with regard to loans from the NSSF.

Centrally Sponsored Schemes: The formulation and implementation of  all Centrally

Sponsored Schemes under the State subject should be transferred with funds to the States

along with broad guidelines and minimum conditions.   Conditionalities like reduction of

stamp duties as required under the Schemes like JNNURM should be withdrawn.

Devolution to Local Self-Governments:  A target minimum level of  Local Self-

Government expenditure to GDP should be set.   Funds devolved to the local bodies

should mandatorily be routed through the State Governments.

Institutional Issues

Inter-State Council:  The Constitution should be amended to make the decisions of the

Inter-State Council binding on the Union Government.   All major issues involving Centre-

State relations have to be discussed and decided by the Inter-State Council.

NDC and Planning Commission:  The National Development Council should be granted

Constitutional status.   The Planning Commission should act as an executive wing of  the

NDC.

Finance Commission:  In determining the terms of  reference of  the Finance Commission,
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the views of the States should be taken into account.   Any difference of views on the

terms of  reference should be settled in the Inter-State Council.   There should be adequate

representation of the States in the Finance Commission.

Special Category States:  The differential benefits given to these States in terms of

non-Plan Gap Grant and Normal Central Assistance should continue.   The debt of  these

State Governments should be settled in a one time manner without any conditionality.

The release of funds to the Special Category States under the Centrally Sponsored Schemes

should be done in a timely manner without stringent conditions on fund utilization.

Sd/-

Hari Singh Kang

For CPI(M) Central Committee Office
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The Second Commission on Centre-State Relations in its Questionnaire directed, interalia,
to Political parties has divided the issue of  Centre-State Relations into nine broad themes.
Five of these themes [1,2,5,6 and 8] are further sub-divided into sub-themes with specific
areas of  focus.  The scheme of  the Commission’s Questionnaire is as under:

1. Constitutional Scheme of Centre-State Relations

This part covers the following major issues:

• Conceptual Framework

• Role of Governor

• Local Governments

• Legislative Relations

• Administrative Relations

• Mechanisms for Inter-Governmental Consultations

• Emergency Provisions

2. Economic and Financial Relations

This part covers the following major issues:

• Economic & Financial Relations in General

• System of  Inter-Governmental Transfers

• Scheme of  Tax Assignment

• Domestic Trade Tax Reform

3. Unified and Integrated Domestic Market

4. Local Government and De-Centralized Governance

5. Criminal Justice, National Security and Centre-State Cooperation

This part covers the following major issues :
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• Role of the Union in the matter of Internal and National Security

• Social and Communal Conflicts

• Crime affecting National Security

6. Natural Resources, Environment, Land and Agriculture

This part covers the following major issues :

• Water Resources

• Forests, Land and Agriculture

• Mining Resources including Hydrocarbons

• Ecosystems, Climate Change and Natural Disasters

7. Infrastructure Developments and Mega Projects

8. Socio-Political Developments, Public Policy and Governance

This part covers the following major issues ;

• Political Developments

• Social Developments

• Public Policy and Governance

9. Social Economic and Human Development

INTRODUCTION

The Indian National Congress has always maintained that the Nation must be viewed as
a whole for development purposes.  This was succinctly brought forth in the Memorandum
submitted by the All India Congress Committee (AICC) to the Sarkaria Commission on
Centre-State Relations in 1986.  Twenty three years having gone by the Congress maintains
its culture of viewing the Nation as a whole, Regionalism, parochialism, casteism,
communalism and narrow sectarian interests are foreign to Congress culture and Congress
ethos.  The present response seeks to reiterate its aforesaid established viewpoint on the
subject of Centre-State Relations in the current perspective.

Through this response, the Indian National Congress seeks to put forth its views on the
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broad themes and specific sub-themes raised by the Commission. Though not in the form
of questions and answers, the response substantially covers all the aspects sought to be
covered by the Commission.  In presenting its response, the Congress will follow the
scheme of  the Commission’s Questionnaire, as explained above.

I CONSTITUTIONAL SCHEME OF CENTRE-STATE

RELATIONS

Conceptual Framework

Questions :

1.1 What are your views on the overall framework and scheme of relations between
the Centre and the States as contained in the Constitution of India and as they have
evolved over time?

1.2 The framers of the Indian Constitution envisaged a unique scheme of Centre-
State relations in which there is predominance of powers with the Centre.  In the wake of
developments that have taken place since then, the growing challenges and the emerging
opportunities, please give your views whether any changes are called for in that scheme.
If  so, please suggest the changes.

Response :

In State of  Rajasthan & Others Vs. Union of  India (1978) 1 SCR a Constitution Bench of
the Supreme Court made the following certain significant observations about the nature
of the Indian federation :

“Á conspectus of the provisions of our Constitution with indicate that, whatever
appearances of  a federal structure our Constitution may have, its operations are certainly,
judged both by the content of power which a number of its provisions carry with them
and the use that has been made of them, more unitary than federal”.

A federal polity involves a dual system of government.  ‘Confederation’ means an
association of States who agree to limit the exercise of their sovereignty in order to assist
in the achievement of  a common objective, but who do not permit any direct contact
between the organs of  the association and their citizens.  In his Introduction to the study of

the Law of the Constitution (tenth edition, 1973), Dicey maintains “condition absolutely
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essential to the founding of a federal system is the existence of a very peculiar State of
sentiment amongst the inhabitants of the countries which it is proposed to unite.  They
must desire Union and must not desire unity”.  The distinction between a Confederation
and Federation need not be lost sight of  because in the former, only the State Governments
operate directly upon the people and the Central Government acts through the State
Governments while under Federation, both Central and regional Governments operate
directly upon the people.  Modem writes assert that ‘federal system of Government is one
in which there is a division of powers between one general and several regional authorities,
each of which in its own sphere, is coordinate with each other’.  History is replete with
concrete instances where in order to meet with the second condition, namely, that separate
States desire union and not unity, a federation was formed by breaking unitary States into
several States and then to unite them together under a federation.  In India, till after the
Government of India Act, 1919, the Indian political entity was highly centralized and
unitary in character.  The Simon Commission recommended the inclusion of  a new factor
viz., princely States in the Union.  This was calculated to induct all elements which would
blindly support the British Government.  Accordingly, under the Government of  India
Act, 1935 a federal polity was devised.  Provinces which were units of administration of
a centralized unitary State were broken up and re-designated as States to provide for such
independent States getting ready to merge in a federation.  It is in this historical backdrop
leading to the adoption of the Constitution that the whole issue of Centre-State relations
must be examined.

The lessons learnt during the war of independence, the consequence of vivisection of
the country, the Hyderabad imbroglio and several other events taught us the hard lesson
that our political structure should have a strong Centre.  Giving up the traditional system
of drawing up two lists of powers, one for the Centre and other for the States, we followed
the precedent in the Government of India Act, 1935 and drew up three lists but the
ambivalence about the residuary power was done away with when it was given to the
Centre.  Rejecting the concept of a loose confederation by giving legislative power to the
Centre in respect of  four topics only, was drawn a list of  96 legislative heads reserved in
favour of the Centre, and 66 heads in favour of the States and in addition, 47 heads in the
Concurrent List.  In respect of the legislative entries in the Concurrent List, both the
Parliament and the State Legislature can make laws, but even here, supremacy of Parliament
is established by providing in Article 254 of the Constitution that in the event of
inconsistency between the laws made by the State Legislature and the Parliament, the
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latter will prevail and to the extent of  repugnancy the former would be void.  Even in
such exhaustive lists being drawn-up, the residuary power of  making laws vests in the
Parliament.  Therefore, the conclusion in inescapable that the framers of the Constitution
provided for a strong Centre with State autonomy as demarcated in and deriving from,
the Constitution.  Further, provisions contained in Part XVIII of the Constitution headed
as ‘Emergency Provisions’ clearly indicated a strong Centre, and such a provision is
inconsistent with a traditional federal principle.

Before going into details it will be relevant to start with the Preamble of the Constitution
itself, the relevant portion of which is reproduced below :

“We, the people of  India, having solemnly resolved to constitute India into a sovereign
socialist, secular democratic Republic and to secure to all citizens fraternity assuring the
dignity of the individual and the unity and integrity of the Nation”.

The words “socialist secular” were introduced by the Constitution (42nd Amendment)
Act, 1976 and words “and integrity” (in the later part) were also introduced by the same.
Going into the pre-amendment situation, the Preamble as passed by the Constituent
Assembly contemplated a “sovereign democratic Republic” assuring the “unity of the
Nation”.  Subsequent events obviously made it imperative for the Parliament to make it
abundantly clear (though the position was never in doubt or dispute) that the sovereign
democratic Republic is also socialist and secular in nature and also to make it clear that
the Constitution is concerned not only with the unity of the Nation but also with its
integrity.

The Preamble makes it abundantly clear that the Founding Fathers wanted a democratic
Republic which is sovereign and also wanted to ensure the unity of the Nation.  The men
who were members of the Constituent Assembly envisaged India as a sovereign democratic
Republic of a United Nation.

The very first Article of  the Constitution envisages a Nation which is a Union of  States.
Even though they contemplated a democratic Republic in the Preamble, they every
advisedly avoided the use of the word ‘federation’ anywhere is the entire Constitution.
This avoidance obviously deliberate-of the word ‘federation’ is presumably due to the
fact that there is no situation here of a number of States surrendering a part of their
powers to the Centre in the common interest, as was the case in several federations of the
world.
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The Indian Constituent Assembly has constituted a Committee for the Union Powers
under the Chairmanship of  Pt. Jawahar Lal Nehru.  In the Report of  the Committee
dated 5th July, 1947, addressed to the President of  the Constituent Assembly, Pt. Jawahar
Lal Nehru inter alia as follows:

“Now that the partition is a settled fact, we are unanimously of the view that it will be
injurious to the interest of the country to provide for a weak central authority which will
be incapable of keeping peace, or ensuring peace, or coordinating vital matters of common
concern or speaking effectively for the whole country in the international spheres.  At the
same time, we are quite clear in our minds that there are many matters for which authority
must lie solely with the units and that to frame a constitution on the basis of a unitary
State would be a retrograde step, both politically and administratively.  We have accordingly
come to the conclusion—conclusion which was also reached by the Union Constitution
Committee-that the soundest framework of our Constitution is a federation with a strong
Centre.  In the matters of distributing powers between Centre and the Units, within that
the most satisfactory arrangement is to draw up three exhaustive lists on the lines followed
in Government of  India, Act, 1935, viz., federal, provincial and the concurrent.  We have
prepared three lists accordingly and these are shown in the Appendix.

We think that residuary powers should remain with the Centre.  In view, however, of  the
exhaustive nature of the three lists drawn by us, the residuary subjects could only relate
to matters which, while they may claim recognition in the future, are not at present
identifiable and cannot, therefore, be included now in the Lists.”

The above report of  the Union Powers Committee was discussed by the Constituent
Assembly along with the reports of many other Committees involved in the framing of
the Constitution.  The present Constitution is a result of all those discussions and decisions
arrived at by the Founding Fathers.

For the first 17 years, after the Constitution came into force, the Centre as well as almost
all the States were ruled by governments formed by the Congress, then predominantly in
power throughout the country.  Therefore, any dispute between the Centre and State
invariably used to be settled across the table at the Party level and these disputes never
came in the form of  Centre-State Problems.  This was mainly possible because of  the
outstanding personality and knowledge leadership of  Pt. Jawahar Lal Nehru.  It was after
the life time of  Pt. Jawahar Lal Nehru that in addition to one State during his life-time, a
few more States immediately also elected parties other than the Congress to form the
Government.  But those governments did not last long.
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Subsequently, there was a split in the Congress.  Those who challenged the policies
adumbrated by the Prime Minister, Smt. Indira Gandhi left the fold and contested the
1971 elections as a separate party, although with the same name.  The results of  1971
proved beyond doubt that Smt. Indira Gandhi’s leadership had the overwhelming support
of the people.  Then followed Bangladesh which underscored her greatness as a leader of
unrivalled caliber and vision.  Events, however, took a different turn those rejected as the
polls took to the politics of the street and created, in State after State, situations wherein
the Government could not be carried on in accordance with the provisions of the
Constitution in the normal course and the pledges given to the people could not be
redeemed under the requisite conditions of  peace and order.  An emergency was declared
to meet the situation.  While the intended purpose of the Emergency was achieved, some
aberrations of the period resulted in the Government of a new Party being installed at the
Centre in 1977.  The spectre of instability became a reality when the Janata Party
Government feels halfway through its term.  Once stability was restored at the Centre
and several States in 1980, the defeated forces took to the streets once again, especially
in Punjab.  The Akali Dal raised untenable and unconstitutional demands, which had the
effect of putting a premium on secessionism taking resource to extremism and employing
the methods of terrorism.  Subsequent developments leading to ‘Operation Blue Star’,
consequent assassination and martyrdom of Smt. Indira Gandhi, the general elections
that brought about the reestablishment of stability the Centre, are recent events and need
no further explanation.

As stated by the AICC in its Memorandum to the Sarkaria Commission, “the brief resume

given in the foregoing paragraph gives a bare chronology of  important events.  But it can be no means

provide even a bare outline of  the trials and tribulations the country went through in that long fifteen

year period.  Nor does it describe, in any detail or with specificity, any of  the numerous situations where

our strong and stable Centre alone actually succeeded in preventing disintegration of  the country; nothing

else could have succeeded.  Suffice it to say that these events have proved, again and again, that India’s

unity and integrity cannot be taken for granted and that therefore, the strength of the Centre cannot and

should not be diluted in any manner whatsoever at any time in the foreseeable future”.

The “strength” of the Centre is not a static concept.  What is considered adequate
“strength” at a given time may well tall short of the need thrown up at another time.
“Strength”, therefore, should be taken as a function of  effectiveness.  Any fresh power
calculated to ensure the continued effectiveness of the Centre should not be looked upon
either as unwarranted assumption of more power by the Centre, as such, or as erosion of
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the power of  the States.  The very attitude of  looking at the question in terms of  Centre
Vs States is untenable.  The right approach would be to look upon the Centre and the
States as partners and the division of powers as the modus to get the multifaceted functions
of  Government performed by the appropriate Constitutional agency.

There are several areas in which the inadequacy of  the Centre’s existing powers has been
demonstrated in recent years.  Law and order problems, particularly in the context of
communal or sectarian clashes have underscored the limitations of local law-enforcing
agencies.  This is nobody’s fault; in fact despite the limitations, those agencies have done
their best.  But our overall experience in this respect is enough to bring out existing
inadequacies and the need to empower the Central Government to take more effective
steps to meet the said situations whose complexity is, if anything, expected to increase,
given the determined efforts of  disruptionist forces operating within the country under
various guises operating from abroad.  The point to be remembered is that by such
empowerment of  the Centre, the States would lose nothing, while if  no such steps are
taken, the nation’s unity and secular character could be imperiled.  Inter-State crime,
terrorism, drug and other smuggling operations and economic offences, tensions in bi-
lingual and multilingual areas and areas close to our international borders, Citizenship,
collation of vital statistics at the national level, control of communicable diseases, national
system of education with particular reference to a common core curriculum, educational
institutions of high excellence at the national level etc., are some of the numerous items
which will require Central intervention in an increasing degree and for which the adequacy
of powers as available to the Centre at present would need to be examined.

We have wide borders to protect on the West, North and East.  Even though our policy is
one of non-alignment and peaceful co-existence, the latter has not always been reciprocated
from the other side of  the border.  Past events clearly and unequivocally compel continued
vigilance and preparedness for which a strong Centre with adequate powers is indispensable.
Under Article 355, it is the duty of the Nation to protect the States against external
aggression internal disturbance.  Sufficient powers have to be vested in the Centre to
discharge this obligation.

Any review of  Centre-State Relations under various heads must, of  necessity, keep in
view the historic evolution of  the present polity, the experiences of  the war of
independence, the wisdom of  the Founding Fathers, the present visible fissiparous
tendencies and the numerous serious challenges’ to our unity and integrity.  The review
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has to be in the light of these very relevant considerations, which would evidently brook
no weakening of the Centre.

Role of  Governor

Questions :

1.3 In the Constitutional schemes, the Governor plays an important role in the relations
between the Centre and the State.  Do you have any comments / suggestions to make
regarding this role?

1.4 In the context of this role, what are your views regarding the existing provisions
relating to the appointment, tenure and removal of Governors?

1.5 The powers and functions of the Governor under Articles 200 and 201 in respect
of assent to Bills have come for debate on may occasions in the past.  Please give your
views in the matter.

Response

Commenting on the Role of Governor, the AICC in its memorandum submitted to the
Sarkaria Commission had said that “the very fact that the Governor has been assigned a number

of functions under various provisions of the Constitution makes it abundantly clear that the office of

the Governor is indispensable in our set up”.  Pandit Jawaharlal Nehru speaking of  the office
of the President has said that while the President is not invested with real power, his
position is made one of  great authority and dignity.  This applies mutatis mutandis to the
position of  the Governor at State level. In Sanjeevi Naidu v. State Mysore the Supreme
Court observed as under “

“all matters excepting those in which the Governor is required to act in his discretion have to be

allocated to one or other of the Ministers on the advice of the Chief Minister”.

If this office is to be abolished, who would exercise discretionary powers?  No argument
for this abolition of the office of the Governor can be sound or acceptable because if
that office is abolished, there will be a vacuum which will again result in confusion and
bad government, creating a lot of problems those including, law and order, in its wake.

Functioning of the Parliamentary type of government necessarily implies and assumes
that the Governor acts of  exercises his powers on the advice of  the Council of  Ministers.
Even though this is the normal rule, there are certain occasions when the Government
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has to exercise his powers in his own discretion – such discretionary power to select the
Chief Minister under Article 163 and 164.  Under Article 164 he has got the powers to
dismiss the Ministry since the Chief Minister and the other Ministers hold office during
his pleasure.  Article 174 (2)(b) empowers the  Governor to dissolve the Assembly.  Article
167 empowers the Governor to ask information from the Chief  Minister relating to certain
matters and to ask the Chief Minister to submit certain matters for the consideration of
the Council of  Ministers.  Article 220 empowers the Governor to refuse to give an assent
to a bill passed by a legislature and send it back for reconsideration.  The same Article
empowers the Governor to reserve a bill passed by the State Legislature for assent by the
President.  Article 213 empowers the governor to seek instructions from the President
before promulgating an ordinance dealing with certain matters.  Article 356 empowers
the Governor to send a report to the President advising Presidential rule.

The above are some of the important functions under various articles of the Constitution
which the Governor is duty bound to carry out.

When the Governor exercises his discretionary powers, he is to ensure that he is not
exercising the powers arbitrarily.  In fact, the powers under Articles 163,164, 167, 174
(2)(b), 200, 213 and 356 make the Governor an indispensable functionary in the
administration of the Government of the State and at the same a link between the Centre
and the State.  In the case of  President’s Rules under Article 356, he virtually becomes an
agent of the President.  It is clear from the above that the office of the Governor is
indispensable and it is also necessary that the person holding the office must have sufficient
maturity, understanding, experience, tact and knowledge of  many matters and also the
ability to carry a team of Ministers with him keeping the welfare of the people of the
State in mind always, with the paramount duty to protect the unity, integrity and sovereignty
of the Nation.

It may be mentioned that Article 256, 257 and 365 may also provide situations where the
role of  the Governor can assume great dimensions.

In the light of the above, the well-known stand of the Congress in respect of the Role of
the Governor is as under:

1. The Governors have so far played their role successfully and satisfactorily in
the context of  Centre State relations.  Aberrations, if  any, are few and far
between and can be attributed only to unpredictable human factors.

2. The Governor’s role should be positive.  He must be able to carry his Council
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of Ministers with him and convince the Chief Minister about the need for a
positive attitude towards the Centre keeping in view the progress and
prosperity of the State as also the progress and prosperity of the nation as a
whole.  He should have the paramount consideration of  unity, integrity and
sovereignty of the Nation.

3(a) A report to the President suggesting action under Article 356(6) must be
made by the Governor only if he is unable to find an alternative to the
imposition of  President’s rule.  In other words, action under Article 356(1)
must be the last resort.  Here the tact, maturity and experience of the
Governor will play a very important part to avoid the contingency of the
President’s rule since it is always preferable to have democratic rule by the
representatives of the people.

(b) In ordinary circumstances where a party gains absolute majority in the
legislature and elects a leader, the choice of the Chief Minister is a matter of
course.  But the difficulty will present itself if there is no single Party which
commands a majority in the State Legislature.  In that case, there will be
claims by combinations of  Parties.  It may be that even such combination
may not result in a stable majority or a majority demonstrable at a particular
point of time.  There are various situations that can be envisaged.  Here
again, the experience, maturity and tact of the Governor will have to play an
important role in making a selection of  the Chief  Minister.  Under these
circumstances, it is impossible to lay down any hard and fast rule nor is it
possible to lay down a definite pattern or convention because circumstances
will change from time to time and from legislature to legislature.

(c) The Governor must exercise his discretion with utmost caution and after
convincing himself that what he does is in the interest of the State and of
the people there of.

4. The purpose behind Article 200 and 201 is to see that there is no conflict
inherent or apparent between a State law and a Central law.  Further, it is
also to be ensured that a State law does not in any way contravene any
provision of the Constitution.  No doubt, the Governor and the State
Government will take care of all these aspects while introducing a bill and
while it is under discussion in the State Legislature.  However, a further
check at a third stage at the Central level if the Governor so decides is a
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desirable step.  Here again, the State Cabinet itself  can ask the Governor to
refer it to the President or the Governor can do it in his own discretion.  By
following this procedure, there may undoubtedly be delay but certainly it is
neither willful nor with any ulterior motive.  There is no harm if  the salutary
Articles 200 and 201 remain in the Constitution in the present form.  In fact,
it is necessary to have these provisions.

5. The Governor in practice has generally acted impartially, fairly and according
to the provisions of  the Constitution and in terms of  the healthy conventions
that have developed in discharging the multifarious responsibilities of the
institution.  As stated earlier, if there had been any disputable or debatable
decisions by Governors at any time in the past, they are few and far between
and are attributable only to human error of judgment and never to political
or any other ulterior motives.

6. The Governor holds office during the pleasure of the President (Article 156).
It is not necessary for him to have a guaranteed period of 5 years in office.
Normally, if  he discharges his functions as required and demanded according
to the high standards expected of his office, there will be no reason for the
President to exercise his pleasure affecting the normal 5 year term.  In short,
a 5 year term should not be a legal or constitutional guarantee, but it is
certainly a guarantee by the Governor’s own dignified and impartial way of
conduct according to the expected standards of  the high office that he holds.
History of  independent India reveals that the President’s pleasure in abridging
the term of  a Governor had been used very and even in rarely cases where
such power was exercised, there were justifiable, valid and compelling reasons
for the President to so act.

7. It is not necessary for the Governor to summon the legislature to enable him
to check and verify the limited question as to who is in majority.  He must be
able to do it by virtue of his experience, assessments of the situations, talks
with the political leaders and his own judgment based on all the data available.
A strait jacket formula as suggested could be wholly inadvisable in certain
circumstances, besides giving room to manoeuvrabilities during  the
interregnum leading in unhealthy practices and situations.

8. The situation in each state may vary from time to time depending upon the
political parties and many other circumstances which cannot be anticipated
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or indicated with a reasonable degree of precision.  Under these
circumstances, it will not be possible to issue any guidelines to the Governor
regarding the discretionary powers and in fact if guidelines are issued, the
discretionary powers to be exercised will cease to be so discretionary.

Constitutional Scheme Relating to Local Governments

Questions :

1.6-1.7 What has been your experience in the functioning of the District and
Metropolitan Planning Committees under Article 243 ZD and Article 243 ZE of the
Constitution? What steps are required to be taken to effectively promote these committees?

Response :

The very creation of the District and Metropolitan Planning Committees through the
Constitution (Seventy Fourth) Amendment Act, 1992 by inserting Part IX A in our
Constitution was a significant milestone in India’s march towards democratic de-
centralization.  But self-congratualtory attitudes cannot stop at the creation of a framework
unless it has been at least reasonably well-operationalized and efficaciously implemented.
In the latter respect no doubt there are many miles to go.  The principle deficiency remains
in partly non-uniform and frequently deficient creation of  a devolution framework by the
States which have to not only make laws for the composition of these committees but
also make them functional, especially in respect of the subjects mentioned in Articles
243 ZD and 243 ZE of the Constitution.  Though the 74th Amendment identified as
many as 18 functions in the 12th Schedule of the Constitution as pertaining to such
Committees, by and large the State governments regard the assignments of these functions
as discretionary and not mandatory.  The fact remains that the functional domain of  these
Committees – in the few States that they exist – is largely decided by the respective State
government and is, therefore, highly uneven across the country.  In several States (e.g.
Uttar Pradesh, Tamil Nadu and Kerala) even a basic municipal service like water supply
is performed by the State government itself  or by para-statal agencies.  Devolution of
functions on these Committees is, therefore, crucial.  Even where some functions are
devolved, government control is pervasive.  The State government reserve’s administrative
deficit is a result of the financial deficit.  The sum total of municipal revenues and
expenditure are less than five per cent of  the government’s as a whole.  In this respect,
while some States (e.g. Haryana, Rajasthan and West Bengal) have taken commendable
initiatives, others have not even started the process after almost two decades of the
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inauguration of the Constitutional scheme of decentralization.  Hence, the first significant
step required is the mandatory stipulation of  a uniform time schedule for each State and
each part of India to operationalize the District and Metropolitan Planning Committees
through law, whether existing or to be immediately created.  Secondly, in the few States
where such committees do exist, they have remained mostly nominal and either do not
give recommendations on issues of sharing of water and other resources or, wherever
they do, they are simply treated as Constitutionally required formalities to be fulfilled
without further actual implementation of  these recommendations.

Legislative Relations

Questions :

1.8 In the course of working of the Constitution certain subjects / entries in the
Seventh Schedule have been transferred from one list to another.  What in you view
should be the principles and practices that may govern such transfer of legislative items?
Is there any need for change of  procedure in this regard? Suggestions.

1.9 What in your view has been the impact on Centre-State relations of such transfer
of legislative items?

1.10 Are the existing processes of prior consultation with the States before undertaking
any legislation on a matter relating to the Concurrent List effective?  Suggestions.

Response

Art. 249 envisages a situation where the subject or head of legislation squarely falls in the
State List and on the Council of States adopting the requisite resolution, deeming fiction
is introduced as an exception to Art.6(3) inasmuch as Parliament will be able to legislate
on a topic reserved in the State List with exclusive power in the State Legislature to make
law on that head of legislation.  It is not shown during last 35 years that the power
conferred by Art.249 has been exercised to the detriment and disadvantage of any State.
No change is called for in this behalf.

The question is whether any change is necessary in the distribution of powers, in the
Seventh Schedule or the contents thereof.  As suggested above, the Centre may be armed
with more powers for protecting the unity and integrity of the nation and to prevent
tendencies to secede including powers to deal with terrorism.
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It is not necessary for the Centre to consult the States every time legislation is undertaken
on the subject included in the Concurrent List.  If  the circumstances permit and the
subject so warrant, the Centre will certainly consult the States concerned and that is the
practice even now.  But if  it is a made constitutional obligation, it may create more
problems than it is expected to solve.  On the question whether a legislation is in the
national interest or public interest on a State subject made by Parliament and whether it
should be perpetual or for a particular duration, it can be confidently stated that Sub-
Art.249 limits its duration to one year with a yearly extension if considered appropriate.
There will thus be a continuous and ongoing check on the exercise of  power every year.
This is an inbuilt safeguard against the apprehended misuse of  power.  The provisions at
present contained in Art.249 are therefore adequate and appropriate.  No change is called
for.

Administrative Relations

Questions :

1.11 The Constitution makers seem to have given predominance to the Union vis-à-
vis States in administrative relations.  Does this system warrant any change?

1.12 Article 256 and 257 of the Constitution confer powers to the Union to give
directions to the States.  How should these powers be used in the best interest of  good
governance and healthy Centre-State relations?

Response:

A plain reading of Articles 256 and 257 makes it clear that the executive power of the
Union is extensive and pervasive.  The reason is not far to seek.  It is the duty of  the
Union to ensure compliance of laws made by the Parliament and to State by any stretch
of  imagination can be permitted to act in contravention of  the laws made by Parliament.
Sovereignty vests in the people and so far as the subjects contained in List I of the
Seventh Schedule are concerned, they are to be administered by the Union.  Above
everything, the Union has got the supreme and unquestioned responsibility to ensure the
unity and integrity of  the Nation and also to ensure its democratic and secular characters.
These are fundamental principles on which our Constitution rests.  Under these
circumstances, there can be no argument to deprive the Union of its right to give directions
to say State in exercise of the executive powers of the Union and any such challenge to
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this power of the Union should indirectly be looked upon as a challenge to the unity and
integrity of  the country.  Further, Article 256 read with Article 365 would show that the
State Government may not respond to the directions given by Government of India on
pain of  imposition of  President’s rule.  Certainly, the Union is not going to give any
direction to a State on subjects contained in List II except in accordance with the provisions
of the Constitution and there is no grievance that the executive power of the Union is so
exercised as to interfere with the power of the State in respect of subjects contained in
List II.  These arguments also apply to the provisions of Article 257.

What has been stated above is only the principle underlying Article 256 and 257 and that
too in a nutshell and in broad terms.  As a corollary to Articles 256 and 257 (and certain
other articles), the Constitution provides Article 356 where it has been laid down that
failure on the part of the State to comply with any directions given in exercise of the
executive power of  the Union, shall be construed to mean that a situation has arisen in
which the Government of the State cannot be carried on in accordance with the provision
of the Constitution.  This takes us to Article 355, which enjoins upon the Union
Government to ensure that the Government of every State is carried on in accordance
with the provisions of the Constitution or  even without the aid of Article 355, the
provisions of  Article 356 can be invoked and President’s rule can be imposed in a State
by proclamation because of the non-compliance with the directions issued by Government
of  India.  The Article envisages an intervention when a situation arises in which the
Government of the State cannot be carried on in accordance with the provisions of the
Constitution.  Article 256 enables the Union to give such directions to the State as may
appear to the Government of India to be necessary for that purpose.  Article 257 provides
for control of the union over States in the matter of exercise of the executive powers of
the Union.  Apart from Article 256 and 257, there are certain other Articles also [Article
350(A) for example] where the President can issue directions to the States.  The State
Government can ignore these directions on pain of  imposition of  President’s rule within
the meaning of Article 356.

As a matter of fact, there is nothing new in this Article since it is virtually a successor to
Section 93 of the Government of India Act, 1935.  This article has made provision for
the President to issue a proclamation by which he would assume to himself all or any of
the functions of the Government of the State and all or any powers vested in or exercisable
by the Governor or any other body of the Government other than the legislature of the
State and do certain acts incidental thereto.  But before issue of  the proclamation and
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assuming the authority, the President has to be satisfied that a situation has arisen in
which the Government of the State cannot be carried on in accordance with the provisions
of the Constitution.  He may arrive at this satisfaction either on receipt of a report from
the Governor or otherwise.  This provision provides a novel feature in our Constitution
and is inconsistent with the claim that ours is a federal polity stricto sensu.

In response to the Sarkaria Commission questionnaire the AICC explain the necessity for
retention of Article 356 in the Constitution thus:

“As stated in the beginning , this Article is only a successor of  Government of  India Act, 1935

(Section 93).  This issue was debated at length in the Constituent Assembly and ultimately the consensus

was that the Centre must have the power to take over the administration of the State in the circumstances

laid down in the Constitutional provisions.  The reason is that in unstable conditions in the State, the

first casualty would be law and order and the Presidential rule avoids such complications and calamities.

The Centre cannot be a spectator to Party defections, unstable ministries and wide-spread horse trading.

Therefore, if  such circumstances prevail, it is not only necessary but it is the duty of  the Centre to take

over the administration of  the State, restore normalcy and install a democratic Government according to

the Constitutional Procedure.  This is what has been done in the past and there is no reason to deviate

from this principle and procedure.  The Anti-defection law largely, retrieves the situation.  On clauses 4

and 5 of Article 356, it is submitted that the situation prevalent before the promulgation of the 44th

Amendment of  the Constitution deserves to be restored in view of  the experiences in certain States as

a result of  which Constitutional amendment had to be resorted to.  The possibility of  such situations in

the Indian Polity cannot, be ruled out and resorted to Constitutional amendments every time for such

purposes would be an unnecessary, luxury.  Even if  for any reason clause 4 is not sought to be

disturbed, clause 5 deserves to be restored to the position of  pre-44th amendment”.

Mechanisms for Inter-Governmental Consultation

1.14 Are you satisfied with the existing institutional arrangements for Inter-
Governmental consultation and what are the ways in which the process can be further
streamlined?

1.15 What is your appraisal of the working and efficiency of institutional arrangements
in securing inter-governmental cooperation in the field of National water resources,
Advisory Council Food Grain Management & Public Distribution System, Transport
Development, Mineral Advisory Board, Family Welfare and Central Health Councils and
education, etc.?
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Response:

Dealing with inter-governmental consultations, while India is high on legislation, forms
and structures, it has always suffered from the malaise of  under implementation.  Diverse
institutional fora of  Inter-Governmental Consultation exist (e.g. National Integration
Council, Mineral Advisory Council and National Water Resources Council) but are
frequently mere super committees and super bodies which meet occasionally as a matter
of  form.  What is necessary is that a system of  effective meetings at regular intervals
followed by published and circulated recommendations is initiated as a process.
Transparency of  recommendations is itself  a beneficial advice.

Secondly, at least a convention should be developed that the recommendations of  such
bodies are either implemented in a time bound schedule or stated in a comprehensive
report within 3 months of the recommendations, along with reasons as to why they are
not being implemented.  This applies more to the specific subjects of national water
resources, food grain management and public distribution system, transport development,
minerals, family welfare, health and education.

Sometimes, an informal mechanism is more valuable than one incorporated in a statute.
For instance, a system of  informal consultation with Chief  Ministers on issues of  National
importance has developed over the years.  Such informal consultations must continue in
the right perspective.

Question:

1.16 In the process of implementing international treaties, how can the concerns of
the States (on whom treaty obligations may be cast} be taken care of?

Response:

In respect of international treaties, it would be useful to establish either a practice or
convention or even a rule that quick time-bound responses from States, purely as valuable
inputs, are sought in respect of  prospective treaties.  Three caveats in this regard are,
however, necessary :

(i) The Central Government may, at its sole discretion seek inputs from the
States where it deems necessary.  However, there shall be no obligation to
do so;



Indian National Congress

177

(ii) Since treaty-making is a sovereign central power in List I of the Seventh
Schedule, it has to be made clear that States cannot express any dispositive
power on these subjects and can give only inputs in the larger public interest;
and

(iii) Such State inputs must come automatically within a fixed period of 1-2
months, so as not to delay or impede the complex process of international
treaty making which is frequently multilateral rather than bilateral.

Question :

1.17 Do you think that the administrative mechanism suggested by the Supreme Court
for resolving disputes between the Union and States / Public Enterprises through
negotiation can also work for resolving administrative and financial disputes?

Response :

Regarding the application of the Supreme Court-directed administrative mechanism for
inter-governmental dispute resolution to administrative and financial disputes, the Congress
is all for an efficacious alternate dispute resolution mechanism in every field.  The Supreme
Court of  India in (i) ONGC Vs, CCE [1992 Supp (2) SCC 432]; (ii) ONGC Vs. CCE
[1995 Supp (4) SCC 541]; (iii) ONCG Vs. CCE [(2004) 6 SCC 437]; and (iv) ONGC Vs.
City and Industrial Development Corporation, Maharashtra Limited [(2007) 7 SCC 39]
has held that intra-governmental or intergovernmental disputes involving government
departments or government-owned companies of the Central and / or State Governments
should be resolved by setting up governmental committees rather than adjudicating the
same in courts of  law.  With proper adaptations, there is no reason why the same mechanism
suggested by the Supreme Court for resolving disputes between the Union and States /
Public Enterprises can also not be applied for resolving administrative and financial
disputes.  The Congress welcomes all kinds of  Alternative and Concensual Dispute
Resolution mechanisms (ADR / CDR).

Question :

1.18 Article 247 contemplates establishment of additional courts by Parliamentary
legislation in respect of matters in the Union List but not in the Concurrent List.
Suggestions.
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Response :

As we understand it, if the query of the Commission seeks to expand the list of subjects
which such additional courts, if established, can adjudicate upon, in principle, this should
be possible.  The provision of  Article 247 is empowering and not prescriptive or mandatory.
Since, in any event, there is a general shortage of courts and judges and a perpetual
arrears problem in the country, a properly crafted scheme which merges into and promotes
the existing initiatives for enlarging and improving judicial infrastructure can be considered
under Article 247.

Emergency Provisions

Question :

1.19 Should safeguards corresponding to Clause 7 & 8 of Article 352 be incorporated
in Article 356 as well to enable Parliament to review the continuance of a Proclamation
under Article 356 (1)?

Response :

At the first blush, it may appear that safeguards corresponding to Clauses 7 and 8 of
Article 352 can be incorporated in Article 356 as well since both Article 352 and Article
356 occur in the same Part XVIII of the Constitution.  However, the fact is that
circumstances for the use and invocation of Article 356 are certainly more frequent than
that of Article 352.

Secondly, the threshold of  invocation of  Article 352 is a far higher threshold and, in fact,
made even higher by the Constitution (Forty Fourth Amendment) Act, 1978 by limiting
its use to war, external aggression or armed rebellion.  The threshold for invocation of
Article 356 is different and clearly much lower, hence its more relative and frequent
usage as well.  In view of these and several other textual and contextual differences
between Articles 352 and 356, all the safeguards and limits of Article 352 cannot be ipso
facto and ipso jure be transplanted into Article 356.

II ECONOMIC AND FINANCIAL RELATIONS

Combined response to Questions 2.1 to 2.15

The financial relations between the Centre and the States are primarily based on the
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Constitutional division of taxation powers and expenditure responsibilities between the
two and have evolved over the years to meet emerging requirements. To enable the Centre
and the States to discharge their respective duties and responsibilities, it is necessary to
ensure a fair distribution of  the total national resources between the two.  It is equally
important for the system to promote equity and redressal of regional imbalances in view
of the tremendous diversity of the country with its 22 States at different levels of,
economic development and resources potential.  The existing system seeks to achieve a
balance between these objectives through various transfer mechanisms.

One very salient feature of our Constitution is that the Entries regarding taxation are
dealt with in the Seventh Schedule List I and List II separately.  The Constitution provides
for a division of  taxation powers whereby some taxes are exclusively reserved for the
States while the others are reserved for the Centre.  This division has a sound economic
rationale.  Taxes which have a local origin and or the collection is generally traceable to
the geographic limits of  a State are in the State List (e.g. land revenue, sales tax, State
excise duties, motor vehicles tax, entertainment tax etc.)  Taxes which have an inter-State
base or whose collection is necessarily to be handled by the Centre, as for example, Wealth
Tax, etc., are in the Union List. Entries 82 to 92-A of  List I of  Seventh Schedule deal
with the taxation power of  the Union. Similarly, Entries 45 to 63 of  List I deal with the
taxation powers of  the States.  Another Entry 92-B has been added to List I by the 46th

Amendment but is yet to come into force. This division avoids distortions.  The Constitution,
however, recognizes that this division alone will not result in providing adequate resources
to the States to enable them to discharge their functions.  It, therefore, provides for a
system of  transfer of  resources from the Centre to the States.  Even though the Union
Government has got the taxation powers under Entries 87, 88, 89, 90, 92 and 92-B of
List I, by virtue of Article 269 the Union Government has got to share in the net yield of
these taxes with the States according to the prescription of the Finance Commission.  A
percentage of the net proceeds of income tax is also assigned to the States while the
Union Excise Duties are being shared between the two since the commencement of the
Constitution.  Similarly, the tax under Entry 92-A is levied by the Centre, but the States
collect the tax and appropriates it to themselves.  Entry 91 and the States collect and
appropriate the tax to themselves.

This leaves us with Entries 82, 83, 84, 85 and 86.  By virtue of Article 270 and 272, the
Centre has also got to share in the taxes collected under Entries 82 and 84.  They are
taxes on income, other than agriculture income and duties of  excise on Tobacco and
other goods manufactured / produced in India except alcoholic liquors, Indian Opium,
Indian Hemp etc.  Thus, taxes collected under Entries 82 and 84 i.e. Income-tax and
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excise duties are also sharable by the Union alongwith the States, 83, mandatorily and 84
by law.  This leaves us only with the taxes under Entries 83, 85 and 86 which the Centre
collects exclusively and appropriates those collect to itself.  The taxes are in common
parlance Customs Duties, Corporation Taxes and Wealth Taxes.

Corporation tax is actually an income-tax collected from bodies corporate.  This has two
elements, one is that the tax payable by the bodies by themselves on their income and
other is the tax collected by those corporate bodies in respect of the dividends payable by
them to the share holders.  By an amendment of  the Income-tax Act, in 1959, this tax
which was earlier divisible in part has ceased to be so.  The earlier sharable part was the
dividends portion.

In respect of sharable portion of the taxes, that is the taxes under Entries 82 and 84, the
distribution is made in accordance with the recommendations of the Finance Commission
which is appointed every 5th Year or earlier which is charged with the duty inter alia to
recommend as to the distribution between the Union and the States of the net proceeds
of  the taxes etc.  The Finance Commission is also charged with the duties to determine
the respective shares of States in respect of taxes levied by the Centre where the Centre
has no share.

Article 275 provides for grants in aid to States which may be in need of assistance under
Article 282 the Union or the State may make any grants for any public purpose irrespective
of the fact whether it has got the executive power in respect of the subject which is
covered by the public purpose.  Voluminous grants in the event of  natural calamities bear
testimony to the fact that when real need rose Centre rushed to the aid of  the State.

To ensure smooth and adequate devolution of  funds from the Centre to the States, the
Constitution provides for a regular statutory machinery viz. appointment of the Finance
Commission every 5th year (and earlier, if necessary).  A reference to Finance Commission
has been made supra.  The Commission undertakes a thorough review of the finances of
the States, their revenue potential as well as their expenditure commitments, and
recommends allocation of shares in taxes and principles governing grants-in-aid.  In recent
times, issues relating to provision of assistance for natural calamities and debt relief to
the States have also been referred to this Commission for suggesting principles governing
provision of  such assistance and relief  wherever necessary.

It has been the consistent stand of the Congress that the existing provisions of the
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Constitution have proved to be satisfactory over the last 35 years since the Constitution
makers had taken the various socio-economic and regional factors into account while
incorporating these provisions.  They do not seem to require any alteration.  Any alteration
is likely to create imbalance leading to weakening of the national fabric.

The basic issue for consideration at this stage is whether there is scope for larger transfer
of  resources from the Centre to the States.  This would have to be viewed with reference
to the obligations of the Centre in the fields of Defence and External Affairs as well as
the Plan priorities that have a bearing on the national economy as a whole.  It is equally
important to assess whether the States can mobilize additional resources within the arrears
remarked for them by the Constitution.  It is generally argued that the Centre should
transfer more resources to the States as its budgetary position is stronger than that of the
States.  This view is based on an inadequate appreciation of  the ‘resources constraints
facing the centre which arise partly from the difficulty in raising current revenues beyond
a certain level and partly from the progressive devolution from the Centre to the States as
a result of the recommendations of the successive Finance Commission.  As a result,
there has been a major structural transformation in the Centre’s budgetary position since
1979-80.  Substantial surpluses on the revenue account which were a feature of the
Central budget have given way to deficit on the revenue account.  In 1985-86, for the first
time, the balance from current revenues itself has become negative.  A stage has now
come when the capital receipts have to be tapped to meet the expenditure on the current
account.

The question that arises here is whether there is scope for effecting economic in expenditure
and improving tax and non-tax revenues for making the balance from current revenues
positive.  The present rates of Central taxes as referred to above are already quite high.
As regards expenditure commitments, the national priorities should always be kept in
view.  Security of  India is the highest priority.  It requires huge investment in security
forces, and for providing latest equipment and weaponary.  It need research.  This
expenditure is mainly dependent on global conditions as also the security environment in
the neighbourhood.  Defence preparedness is an essential pre-requisite for the survival of
any nation.  The investment may appear to be negative or unproductive but it is abundantly
indispensable.  1962 Chinese perfidy should not be forgotten.  Centre must have enough
adequate funds at its disposal, and Centre has not avoided the unpleasant task of taxing
to the maximum.
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Interest payments represent contractual obligations and will have to be necessarily provided
for.  The subsidies are critical for ensuring self-sufficiency in food production and the
present comfortable food situation is largely due to the provision of subsidies as incentives
for improving production.

An analysis of the balance from current revenues indicates that expenditure of Defence,
provision of subsidies and interest payment comfortable food situation is largely due to
the provision of subsidies as incentives for improving production.

 An analysis of the balance from current revenues indicates that expenditure of Defence,
provision of subsidies and interest payments account for more than 70% of the non-Plan
revenue expenditure.

Coming to the States taxation powers, it will be seen that they are contained in Entries 45
to 63 of  List II of  the Seventh Schedule.  Numerically, there are 19 Entries.  Factually the
revenue yielding capacity is comparatively less.  Perhaps, their maximum revenue comes
out of  Sales Tax.  On a close examination of  the taxation powers of  the Union and the
States, it will be found that it is not possible to transfer any of the taxation powers of the
Union over to the States.  The founding Fathers of  the Constitution have made such an
elaborate procedure in respect of powers of taxation, the collection and distribution with
a provision for periodic review regarding the shares due to the States so that one would
find it difficult to improve upon the system now in vogue.  The result is that there is no
question of  transferring any taxation powers to the States.

Another disturbing feature is that the irrigation and power projects executed by the States
in successive Plans at huge cost are not providing any return to the States.  In fact, returns
from the irrigation projects so far have not been adequate even for covering the working
expenses.  The performance of  the State electricity Boards and Road Transport Corporation
has also been far from satisfactory, resulting in considerable losses.  Through suitable
measures, the States can generate more resources on these accounts.

Keeping the above in view, the complaint of  the States, regarding an inadequate and
inelastic tax base appears to be unfounded.  The potential resources base available for the
States is quite large and relatively more elastic.  If effectively managed, the tax base of
the States can yield much larger revenues and this alone would solve the present problems.
In a situation of overall resources constraint, maximum effort at mobilization of resources
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is required on all fronts and mere transfer of additional resources from the Centre can
only be a temporary measures at the cost of  wider national interests.

The present problems have arisen not because of the inadequacy of our system but because
the system is being operated in situation of  constraint on resources.  It is necessary that
the Centre and the States exploit the resources available to them fully.  Public Enterprises
would have to be geared up to generate adequate resources for both.  This does not
require any changes in the system.  In fact, such a change in favour of the States would
create more problems than it would solve, since; any diminution in the Centre’s financial
capacity would adversely affect not only the national security as also its integrity but also
the economic growth of the country in general and the upliftment of the backward States
and the under-privileged masses in particular.  It must also be clearly recognized that a
change in the present system of sharing of financial powers would not create more
resources.  The answer to the problem lies in better financial performance on all sides
within the existing system.

It is the settled position of the Party that in view of the position explained above, the
most equitable stand that can be taken in respect of financial matters is to continue the
policy of existing system which should remain undisturbed.

It is the Congress culture to view the Nation as a whole for development.  Regional
development must be so planned as to bring all parts of the country on even keel.
Regionalism, parochialism, casteism, communalism and narrow sectarian interest are
foreign to congress culture and Congress ethos.  Planning is undertaken to give a push to
the backward areas to some on par with industrially developed areas.  Subsidies for setting
up and running industries in tribal / backward areas, ignoring State boundaries, speak
volumes in this behalf.  Throughout this has been the target and object.  The Planning
Commission itself has been set up with the object of achieving an all round development
of  the country.  In actual practice, it is absolutely necessary to have a coordinating body
for planned development at various levels in various States.  The Planning Commission
undertakes this task.  The necessity of coordination cannot be over-emphasised and the
system has worked successfully.  Planning for the country of  the size of  a sub-continent
like India cannot be left to small regions.  Such an approach would further accentuate
imbalances.  The plan of  each State has necessarily to be an integral part of  the national
plan because the aim is not the development of one State alone but the development of
the Nation as a whole.  For this purpose, the Planning Commission takes into consideration
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the resources available in various States and suggests the plans for various States to fit in
National plan.  Plan targets of each State are approved by Planning Commission.  At the
risk of  repetition, it may be said that the State’s Plan is only a part of  the National Plan.
The concept of the National Plan is given by the Planning Commission.  The States
formulate their plans accordingly.  The whole programme is approved by the Planning
Commission and then the plan is carried into execution.

In this process, the Union certainly assists the States either by undertaking centrally
sponsored schemes in various regions where the States are unable to undertake such
schemes: sometimes giving out-right grants for planned development and sometimes giving
matching grants, etc.

On these vital and relevant considerations, it is submitted that there is no justification for
any change in the present pattern adopted for economic and social planning and
development.

III UNIFIED AND INTEGRATED DOMESTIC MARKET

Question :

3.1 What should be the mode of operation of the Common Market in the Indian
Union and how can the mandate contained of Part XIII of the Constitution be carried out
effectively?

3.2 What are your views on setting up a Commission / Institution under Article 307
for better and effective operation of the Common Market in the Indian Union?

Response :

Part XIII of the Constitution of India was well-thought, well-considered, inclusive and
exhaustive scheme within the larger Constitutional scheme which was created after
comprehensive, serious and precise Constituent Assembly debates by the founding fathers
spread over three years.  Fundamental changes to that structure, in the view of  the Congress,
are both unnecessary and undesirable.  No form of  a common market is prohibited or
inhibited by the existing provisions of Part XIII.  Hence, no amendments to Part XIII are
suggested.  If  the General Sales Tax regime (GST) suggested by the Congress is brought
into effect, it will result in a progression towards a common market.

In principle, the Congress is not opposed to the constitution of a commission, as envisaged
under Article 307 subject, however, to the decision of the Central Government of the
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day as to the necessity for such a commission for better and effective operation of the
common market in the Indian Union.  If such a commission is going to be merely yet
another recommendatory body, without dealing with specific problems of  impendence of
the objectives of Part XIII, it would be unnecessary and duplicative to create it.

IV LOCAL GOVERNMENT AND DE-CENTRALIZED

GOVERNANCE

Questions 4.1 to 4.11 can be summarized as under:

1. What steps should be taken in order to ensure better implementation of
devolution of powers as contemplated in the 73rd and 74th Amendments to
ensure that the Panchayats and Municipalities function as effective units of
self-governments?

2. Are there any changes required in the present three-tier Panchayat /
Municipality system?

3. Should greater autonomy be given to Panchayats and Municipalities in the
field of levying taxes, duties, tolls, fees etc., to strengthen their own revenue
resources?

4. What are your views on direct release of funds from the Centre to the
Panchayats and Municipalities and what should be the role of the States in
monitoring the same?

5. What are your views on a better linkage between the elected members of the
State Legislature and the Panchayats / Municipalities?  Is there a scope to
make room for the members of the Panchayats and Municipalities directly in
the Upper House of the State Legislatures?

Response :

As pointed out in our response to the issue of Local Government, the principle deficiency
remains in partly non-uniform and frequently deficient creation of  a devolution framework
by the States which have either not evolved any mechanism for the devolution of powers
as contemplated in the 73rd and 74th Amendments on Panchayats and Municipalities or
not implemented the devolution mechanism in the correct Constitutional perspective.
Though the 74th Amendment identifies as many as 18 functions in the 12th Schedule of
the Constitution as pertaining to such Committees, by and large the State Governments



Indian National Congress

186

regard the assignments of  these functions as discretionary and not mandatory.  The fact
remains that the functional domain of these Committees – in the few States that they
exist – is largely decided by the respective State Government and is, therefore, highly
uneven across the country.  As pointed out above, in several States (e.g. Uttar Pradesh,
Tamil Nadu and Kerala) even basic municipal services are performed by the State
Government itself  or by para-statal agencies.  Devolution of  powers and functions on
these Panchayats nd Municipalities is, therefore, crucial.  Even where some functions are
devolved, government control is pervasive.  Hence, the first significant step required is
the mandatory stipulation of  a uniform time schedule for each State and each part of
India to evolve a mechanism for the devolution of powers as contemplated in the 73rd

and 74th Amendments on Panchayats and Municipalities and then implement the devolution
mechanism in the correct Constitutional perspective.  In States where such mechanism
exists, effective and actual devolution of powers, especially in the subjects specified in
the Constitution (Seventy Fourth) Amendment Act should be ensured in a time-bound
manner.  Greater autonomy must be given to Panchayats and Municipalities in the field
of  levying taxes, duties, tolls, fees, etc., to strengthen their own revenue resources.

Direct release of funds from the Centre to the Panchayats and Municipalities may become
the inevitable long-term solution if  some States continue to not operationalize the
Constitutional de-centralization scheme in letter and spirit and do not effectively devolve
powers and functions on these Panchayats and Municipalities.  The Congress is of  the
view that this matter should be left to the Finance Commission and the recommendations
of the Finance Commission in this regard be implemented.

V CRIMINAL JUSTICE, NATIONAL SECURITY AND

CENTRE-STATE COOPERATION

Questions 5.1 and 5.2 can be summarized as under :

What course would you recommend for the Centre to effectively discharge its obligations
under Article 355? Do you think this power requires delineation through supporting
legislation?

Response :

Article 355 is cast as a Constitutional declaration, somewhat akin to the provisions of
Parts IV and IVA and not in very clear, precise or enforceable terms.  That is why, unlike
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all other Articles in Part XVIII, this Article starts with a declaration of  duty.  Secondly
and consequentially, it does require more delilneation as it merely declares a duty and
stops short,.  However, the foregoing cannot be done by a supporting legislation but will
necessitate a Constitutional amendment for which necessarily and inevitably a broad
political spectrum has to be first evolved.

Questions 5.3 to 5.6 can be summarized as under :

What should be the role and responsibility of the Centre vis-à-vis the States in cases of
social and communal conflicts?

Response :

On the issue of the role and responsibility of the Centre vis-à-vis the States in cases of
social and communal conflicts, the Congress strongly believes that the issue requires
remedial measures to be forthwith implemented.  Consequently, the Communal Violence
(Prevention, Control and Rehabilitation of Victims) Bill, 2005 has been introduced in
Parliament.  This comprehensive Bill is the outcome of the efforts of the Congress alone.
However, lack of equal amount of sincerity amongst other Parties has led to the delay in
its smooth passage through Parliament.

Question :

5.7 What should be the role of the media in preventing and containing communal and
sectarian violence?

Response :

Obviously, the question is large in scope and an entire thesis can be devoted to answer it.
To put an onus of  prevention of  communal and sectarian violence on the media is
unrealistic and far too ambitious.  External controls in this regard have not only usually
failed but evoked unnecessary hostile reports suggesting censorship whereas that has
been far from the intention.  The Congress believes that it is best for the media to evolve
its own mechanism which must, however, have teeth and a short time-bound
implementation module.  The existing guidelines framed by the Ministry of  Information
and Broadcasting need to be revised and modified to incorporate special clauses to deal
with reporting of communal and sectarian violence.  The Press Council of India must be
strengthened giving it more power and teeth to deal with such matters.
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Questions 5.8 to 5.10 can be summarized as under:

1. Which crimes must be included in the category of crimes threatening National
Security?

2. What are your views on the creation of a Central Agency coordinating with
International Security Agencies on the one hand and State Police on the
other to tackle crimes threatening National Security?

Response:

The Congress believes that all crimes involving terrorism – whether intra-state, inter-
state or cross border – must be included in the category of crimes threatening National
security.  Additionally, the crimes defined and made punishable under Chapter VI of  the
Indian Penal Code, 1860 titled “Of Offences against the State” may also be included in
this category.

A Central Agency coordinating with International Security Agencies on the one hand and
State Police on the other to tackle crimes threatening National security is certainly the
need of  the hour.  In this respect, the National Investigation Agency Act, 2008 has been
passed with the efforts of the Congress and the Ministry of Home Affairs, Government
of India is making considerable efforts in this direction.  The Congress fully supports
these efforts, details of which can be had from the Ministry of Home Affairs, Government
of India.

VI NATURAL RESOURCES, ENVIRONMENT, LAND AND

AGRICULTURE

Questions 6.1 to 6.11 can be summarized as under:

1. What are your suggestions regarding the following issues in the context of
integrating and managing the Natural resources of India in order to efficiently and optimally
utilize so that greater cooperation amongst the various stakeholders is achieved:

(i) Water Resources

(ii) Forests, Land and Agriculture

(iii) Mining Resources including Hydrocarbons

(iv) Ecosystems, Climate Change and Natural Disasters
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2. What steps should be taken in order to evolve and integrated policy on sustainable
exploitation of mineral resources including hydro-carbons in the context of Entries 53,
54 and 55 of List I of the Seventh Schedule and Entry 23 of List II of the Constitution?

Response :

In principle, the need to integrate and manage the natural resources of India must be
accepted, especially in order to efficiently and optimally utilize the following resources
with greater cooperation amongst the various stakeholders:

(i) Water Resources

(ii) Forests, Land and Agriculture

(iii) Mining Resources including Hydrocarbons

(iv) Ecosystems, Climate Change and Natural Disasters

These are trans-state issues which cannot be limited to States legislations.  Water disputes,
for instance, are a major source of discord and adjudicatory mechanism rarely achieves a
quietus because of  an interminable process.  Therefore, much more deliberation is required
between all stakeholders.  It must be accepted and acknowledged that the resources listed
above are not only the common resources of the Indian Nation as a whole but, indeed, of
mankind.  In this regard, the Central Government must have overriding, but cautiously
exercisable powers, subject to certain inbuilt thresholds and safeguards, to take both
legislative and executive actions in respect of  these subjects.  However, where such power
does not exist in Lists I or III of the Seventh Schedule, it can be provided subject to
emergent necessity to be aptly recorded as the opinion of the Central Government.

VII INFRASTRUCTURAL DEVELOPMENTS AND MEGA

PROJECTS

Questions 7.1 to 7.3 can be summarized as under :

What are your suggestions regarding Infrastructural Developments & Mega Projects in
India so that a greater cooperation amongst the various stakeholders keeping in mind a
harmonious relationship between development and rehabilitation?

Response :

Infrastructural developments and mega projects for greater cooperation amongst the various
stakeholders are matters of implementation and making of schemes and focused legislation.
This is not a matter of a general Constitutional Amendment.  The matter should be best
left to the Planning Commission.
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VIII SOCIO-POLITICAL DEVELOPMENTS, PUBLIC POLICY

AND GOVERNANCE

Questions 8.1 to 8.9 can be summarized as under :

1. What should be the measures in order to tackle the social tensions of large
scale migration from under-developed to better-developed regions within
the country?

2. Have the directives contained in Article 37 been followed by the Centre and
the States in letter and spirit? What are the elements of good governance
that need to be addressed?

Response :

Part IV of  the Constitution containing the “Directive Principles of  State Policy” is an
extraordinary charter for an ideal towards which India must consistently progress.  In such
matters, the journey is ongoing and the destination is not reached.  There is definitely
scope for constant improvement.  As far as Congress-led Governments are concerned,
despite some goals unachieved, no one can possibly doubt the constant striving for reaching
those goals.  Some of  these are clear in the unique, first-time ever schemes launched by
Congress-led Governments (e.g. National Rural Employment Generation Scheme).  The
crucial phrase in this regard is “God, deliver us from poor delivery”.  India is and has been an
over-legislated and under-implemented country.  A massive war-level effort is required to
evolve modules of effective delivery for each scheme which must involve not only the
government agencies but every section of  the civil society.

IX SOCIAL, ECONOMIC AND HUMAN DEVELOPMENT

Questions 9.1 to 9.5 can be summarized as under:

1. What are your suggestions for achieving a harmonious relationship between
topographic, agro-climatic, ethno-geographic and socio-cultural similarities
between two and more States irrespective of their boundaries?

2. What steps can be undertaken by the Centre and States in order to coordinate,
preserve and promote academic disciplines so that large scale socio-economic
development can take place?

No response.
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NATIONALIST CONGRESS PARTY

Response to the Questionnaire
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Nationalist Congress Party (NCP)

1. Constitutional Scheme of Centre-State Relations

Conceptual framework

1.1 What are your views on the overall framework and scheme of relations between

the Centre and the States as contained in the Constitution of India and as they have
evolved over time?

Ans. The Scheme does not provide for an effective framework for Inter-State relations, which, if
strengthened, will bring balance to Centre-State relations.

1.2 The framers of the Indian Constitution envisaged a unique scheme of Centre-
State relations in which there is predominance of powers with the Centre. In the wake of
developments that have taken place since then, the growing challenges and the emerging
opportunities, please give your views whether any changes are called for in that scheme.
If  so, please suggest appropriate changes.

Ans. The people must be empowered while the state as a whole must grow in power.  This means
more power to Panchayats and institutions of  local self  governance.

1.3 In the Constitutional scheme, the Governor plays an important role in the relations
between the Centre and States. Do you have any comments/suggestions to make regarding
this role?

Ans. Governors are presently appointed on hire/fire basis, which undermines the integrity that is
essential for this high office.

1.4 In the context of this role what are your views regarding the existing Provisions
(along with conventions, practices and judicial pronouncements) relating to the
appointment, tenure and removal of Governors?

Ans. Supreme Court is already sitting on this matter.  Government cannot have more absolute
power for hiring/firing Governors than it has for a peon.

1.5  The powers and functions of the Governor under Articles 200 and 201 in respect
of assent to Bills have come for debate on many occasions in the past. Please give your

views in the matter.

Ans. While one can debate specifics of  any provision, ultimately Governors must be people who

implement the Rule of Law as enshrined in the Constitution and must be insolated from whims of

Party in Power.
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Constitutional scheme relating to local Governments

1.6 With the passage of the 73rd and 74th Constitutional Amendments, Panchayats

and Municipalities have been accorded Constitutional status and protection. However,

the Constitution leaves it to the State legislature to further devolve to the local bodies

powers, functions, funds, and functionaries. The experience of  the implementation of

these provisions varies widely from State to State. What steps should be taken in your

view to make the devolution of powers and functions to the Panchayats and Municipalities

and their implementation more effective?

Ans. The issue of devolution of power to the lowest elected body along with issue of electoral

reforms needs to be examined comprehensively.

1.7 What has been your experience in the functioning of District Planning Committees

and Metropolitan Planning Committees as envisaged under Articles 243 ZD and 243 ZE

respectively of the Constitution? What are your views on the steps needed to be taken to

effectively promote the concept and practice of independent planning and budgeting at

District and Metropolitan levels?

Ans. In the absence of ability to mobilize revenue any planning is meaningless and becomes a wish

list to be acted upon in arbitrary fashion by party in power at state and union level.

1.8 In the course of the working of the Constitution certain subjects/entries in the

Seventh Schedule have been transferred from one List to another. What in your view

should be the principles and practices that may govern the transfer of legislative items

from the State List to Union List/Concurrent List or vice versa? Is there any need for

change of  procedure in this regard? Do you have any suggestions on this issue?

Ans. There is need for institutionalizing this both at level of  functioning and adjudicating i.e.

Constitutional Court and Commissions.

1.9  What in your view has been the impact on Centre-State relations as a result of

the changes that have taken place with the transfer of items from one List to another in

the Seventh Schedule? Please provide specific instances of  such impacts.

Ans. Random, Arbitrary and Politically convenient factors have often taken precedence to principles

of  sound economy, social welfare and governance.

1.10 Are the existing processes of prior consultation with the States before undertaking

any legislation on a matter relating to the Concurrent List effective? What suggestions do

you have in this regard?

1
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Ans. These processes lack force of authority.  A permanent Constitution Commission is needed.

1.11  The Constitution makers seem to have given predominance to the Union vis-à-

vis States in the matter of  administrative relations. In view of  past experience, does the

present system warrant any change?

Ans. The question of administrative reforms needs to be looked at along with devolution of powers

and much needs to be done to reduce lapses in the administrative hierarchy.

1.12 Articles 256 and 257 of the Constitution confer powers to the Union to give

directions to the States. How should these powers be used in the best interest of  good

governance and healthy Centre-State relations?

Ans. These are important powers and have been open to misuse.  But with less insecure governors,

they will not be misused.

1.13 The provisions relating to All India Services under Article 312 are a unique feature

of Centre-State relations in India. What measures do you recommend for promoting better

governance and harmonious Centre State relations through these Services?

Ans. Much more movement within and intra services with many more entry and exit points.

1.14  Consultation between the Union and the States is a common practice in federations

to facilitate administrative coordination. Several institutional arrangements including the

National Development Council, the Inter-State Council, Zonal Councils, and the National

Integration Council exist for the purpose of  formal consultations. Are you satisfied that

the objective of healthy and meaningful consultation between the Centre and the States

is being fully achieved through the existing institutional arrangements? What are the ways

in which these processes can be further streamlined and made more effective?

Ans. This cannot be done without a framework for State-State relations.

1.15 Apart from the Inter-State Council several other institutions have been created to

promote harmonization of  policies and their implementation among States. Prominent

among these are the Zonal Councils. In addition, there are a number of  inter-State

consultative bodies e.g., National Water Resource Council, Advisory Council on Foodgrains

Management and Public Distribution and the Mineral Advisory Board. Then there are

Central Councils of  Health, Local Self  Government and Family Welfare, Transport

Development, Education, etc. What is your appraisal of the working and efficacy of
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these institutions/arrangements in securing inter-governmental cooperation? Do you think

they play a useful and effective role in setting standards and effective coordination of

policies in vital areas? What are your suggestions in this regard?

Ans. These bodies are no more than consultative and lack constitutional backing which is needed.

1.16 Treaty making is a part of  the powers of  the Union Executive. In the process of

implementing these treaties some obligations at times may be cast on States also. What

would you like to propose to take care of the concerns of the States?

Ans. This must remain the prerogative of  the Union Government which must act in the best interests

of the Nation.

1.17 In disputes leading to much litigation between the Union and the Central

Government Public Enterprises, the Supreme Court had suggested an administrative

mechanism to resolve such disputes through negotiations and consultation. This mechanism

has helped to resolve many disputes without having to go to Courts. Do you think such an

institutional arrangement can work for resolving administrative, financial etc. disputes

between the Union and the entities of the States?

Ans. Often resolution is based not on solid principles of justice, but driven by fear of judicial

delays.  Resolution is just an unhappy compromise.

1.18 Article 247 contemplates establishment of additional Courts by Parliamentary

legislation for better administration of laws made by Parliament with respect to matters

in the Union List. However, the Constitution is not so explicit in respect of establishment

of additional Courts to better administer laws made by Parliament with respect to matters

in the Concurrent List. What are your suggestions in this regard?

Ans. The problem is symptomatic of  the system.  With changes suggested above, it needs to be

examined on a larger framework.

Emergency Provisions

1.19 A body of opinion holds that safeguards corresponding to Clauses 7 and 8 of

Article 352 may be incorporated in Article 356 to enable Parliament to review continuance

of a proclamation under Article 356(1). What is your view on the subject?

Ans. Constitution Commission and Court are needed.
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2. Economic and Financial Relations

Economic and Financial Relations: General

2.1 In implementing the strategy of  planning adopted by India after Independence,

the Centre had assumed the lead role in formulating five-year plans with controls and

licensing to implement them, and the States were required to play a supporting part. After

economic liberalization many of the controls and licenses have been largely done away

with and the States have regained much of their economic policy making space. Do you

think the shift has been adequate and beneficial? Can you also highlight the specific areas

in which further reforms may be required at the State level which can improve governance

in general and the implementation of schemes and programmes of the Government?

Ans. More reforms should minimize role of state and put money and resources generation in the

hands of the people by devolving power to lowest level of elected bodies.

2.2 Although the States are now expected to play an active role in promoting economic

growth and poverty alleviation by providing infrastructure, delivering basic services

efficiently and maintaining law and order, it is alleged, that most States have not kept

pace with the reform process. On the other hand it is said that the discretion and priorities

of  the States, are affected by the imposition of  the Centre’s priorities, inter alia, through

Centrally Sponsored Schemes. What are your views in this regard?

Ans. This cannot persist for long as this has made most of  States irresponsible and dependent.

2.3 It has been the practice of  the Planning Commission to get Five Year Plans including

the Approach papers approved by the National Development Council with a view to

ensuring involvement of  the States in the planning process. Besides, discussions are held

by the Planning Commission every year with the States individually, to decide the size of

their Annual Plans and to accord approval. Do you think that the current practice is

satisfactory or are any changes called for in the interest of better economic relations

between the Centre and the States?

Ans. Needs to be revisited completely in view of above devolution of financial power.

2.4 The National Development Council and the Inter-State Council are among the

fora available for facilitating the coordination of economic policy making and its

implementation. However only limited use seems to have been made of these institutions
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for the purpose. Coordination is achieved more through interaction between the Central

Ministries and the States. Do you think the present practice is adequate for ensuring

harmonious economic relations?

Ans. No.

System of  Inter-Governmental Transfers

2.5 To all appearances and also from the Constituent Assembly debates it seems the

Finance Commission was envisaged by the Constitution to be the principal channel for

transfer of funds from the Centre to the States including those which were meant for

development purposes. However, substantial transfers now take place through other

channels such as, the Planning Commission and Central Ministries so much so that it is

now said that such transfers have significantly impacted on fiscal federalism and the

devolution of  financial resources. Do you think that the present system of  transfer of

funds is working satisfactorily? Is there a need to restore the centrality of the role of the

Finance Commission on devolution of funds from the Centre to the States?

Ans. No much greater balance needs to be brought.  Else, some States may look for financial

autonomy.

2.6 Transfer of  funds from the Centre to the States through revenue sharing and

grants with the mediation of a statutory body viz., the Finance Commission, was envisaged

by the Constitution makers to redress the imbalances in the finances of the States resulting

from an asymmetric assignment of financial powers and functions to the States – the

vertical imbalance. The disparities in the capacity of the State Governments to provide

basic public services at a comparable level - horizontal imbalance - it was believed would

also be alleviated through such transfers. There have been twelve Finance Commissions

so far and the thirteenth has since been constituted. By and large the institution of the

Finance Commission has come to be regarded as a pillar of  India’s federal system. What

is your assessment of the role of the Finance Commission and the results achieved in

terms of  redressal of  vertical and horizontal imbalances?

Ans. Hasn’t worked.  Needs to be revisited comprehensively.

2.7  Transfers made by the Planning Commission by way of  assistance for State plans

are supposed to be guided largely by the Gadgil formula. Of  late however the proportion
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of  formula based plan transfers has come down. How do you view this development and

what are your suggestions in this regard?

Ans. Not working.

2.8  There is widespread criticism that the funds provided by the Centre are not properly

utilized by the States and there are reports of  substantial leakages. In order to provide

incentives to the States for better fiscal management and efficient service delivery there

is a suggestion that all transfers to the States should be subjected to conditionalities and

also tied to ‘outcomes’. States on the other hand argue that in their experience the funds

are not released by the Central Government in a timely manner. What are your suggestions

on the subject?

Ans. Top down approach must fail as is happening.  Must be a bottoms up approach.

2.9 Centrally Sponsored Schemes have emerged as an important instrument of  the

planning process. There is a view that such schemes may or may not be supplementing

the States’ own Plan schemes. What are your suggestions in this regard?

Ans. Comprehensive revisit is needed.

2.10 Substantial funds are now being transferred by the Centre directly to Panchayats,

Municipalities and other agencies bypassing the States on the ground that the States have

sometimes been tardy in the devolution of  funds to these bodies. What is your view on

this practice?

Ans. Right direction, but modalities for accountability and monitoring need to be improved.

2.11 The States’ power of borrowing is regulated by Article 293 of the Constitution.

What do you suggest should be done further to facilitate the States’ access to borrowing

while keeping in view imperatives of fiscal discipline and macro economic stability?

Ans. Reckless spending must be curbed and penalized while fiscal responsibility must be rewarded.

2.12 What has been in your view the impact of the fiscal responsibility laws in your

State?

Ans. Lack of  penalizing institutions and accountability audit.
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Scheme of  Tax Assignment

2.13 Do you think that in the light of experience and the requirements of a modern

economy, it is time now to give a fresh look to the entire scheme of  assignment of  tax

powers between the Centre and the States? If  so, please give your suggestions with detailed

justification.

Ans. Yes.

Domestic Trade Tax reform: Introduction of  Tax on Goods and Services (GST)

2.14 The system of domestic trade taxes in India is set to undergo a radical change

with the introduction of  Tax on Goods and Services (GST). Several models are available

for operating the GST in a federal country. What in your view would be the model best

suited for our country? You may also like to suggest the institutional arrangements that

may be needed to implement the desired GST.

Ans. Simplicity, predictability and administrative applicability must be kept in mind whatever the

model.

2.15 Once GST is introduced will there be a case for continuing with taxes on production,

such as excise duty?

Ans. Some leeway for taxation/ revenue generation to levels responsible for spending and raising

funds have to be provided for by whatever name.

In principle, excise and Production Tax must go as they are at present.

3. Unified and Integrated Domestic Market

3.1 One of the major benefits of a federation is to provide a common market within

the country. In order to foster the growth of  the common market, Article 301 of  the

Constitution mandates that trade, commerce and intercourse within the Indian Union

shall be free. However, it is stipulated that restrictions on the free movement of goods

etc. may be imposed in ‘public interest’ (Article 302). Invoking public interest, both the

Centre and the States have imposed restrictions of various kinds on the movement of

goods like food grains and so on. Besides restrictions on the movement of food grains,

the impediments to the operation of a common market are imposed in several other ways

such as, providing minimum price for products namely cotton or sugarcane and monopoly
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procurement of commodities such as cotton etc. While such actions by a State require

approvals by the Centre, it is said that approvals have been granted in many cases almost

as a matter of routine.

What in your view should be done to ensure the operation of the common market in the

Indian Union? How can the mandate contained in Part XIII of the Constitution be carried

out effectively?

Ans. This is a question very poorly understood and needs much more consideration.  A theoretically

unfied Marxist scheme, may not really be so in practice.

3.2 Article 307 of the Constitution provides for the creation of an institution to

oversee the operation of  the mandate of  a common market in the country. What are your

views on setting up a Commission/Institution under Article 307 for this purpose?

Ans. Must be done after better understanding nature or particularly local consumptions produced

locally which if disturbed may disturb entire social fabric of respective region.

4.       Local Governments and Decentralized Governance

Ans. Moves are in Right Direction.   But institutions for accountability, capacity building, at lowest

level, yet to take shape.

4.1 Even though fifteen years have passed since the 73rd and 74th amendments of the

Constitution, the actual progress in the devolution of powers and responsibilities to local

Governments i.e. Panchayats and Municipalities is said to be limited and uneven. What

steps in your view need to be taken to ensure better implementation of devolution of

powers as contemplated in the 73rd and the 74th amendments so as to enable Panchayats

and Municipalities to function as effective units of self government?

4.2 Should greater autonomy be given by the State governments to Panchayats and

Municipalities for levying taxes, duties, tolls, fees etc. in specific categories and strengthening

their own sources of revenue? In this context, what are your views for making the

implementation of recommendations of the State Finance Commissions more effective?

4.3 A large number of government schemes are implemented by the Panchayats and

Municipalities which are operated on the basis of various guidelines issued by the Central

and State line departments. There is a view that such common guidelines are rigid and

sometimes unsuited to local conditions. Do you think there is a case for making these
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guidelines flexible, so as to allow scope for local variations and innovations by Panchayats

and Municipalities without impinging on core stipulations?

4.4 There are an increasing number of schemes of the Central Government for which

funds go from the Centre directly to local governments and other agencies. The purpose

of this is to ensure that the targeted beneficiaries of these schemes get the benefits directly

and quickly. Please comment on the desirability and effectiveness of  the practice of

direct release of funds and the role of the States in monitoring the implementation of the

schemes. Do you have any other suggestions in this regard?

4.5 In the spirit of the 73rd and 74th amendments to the Constitution primacy was

expected to be accorded to Panchayats and Municipalities in decentralized planning, in

decision making on many local issues e.g. public health, school education, drinking water

supply, drainage and sewerage, civic infrastructure, etc and in the administration and

implementation of  Government funded developmental programmes, schemes and projects.

In practice, however, many authorities, agencies and other organizational entities such as

societies, missions, self help groups etc. continue to function in parallel and at times even

in competition and conflict. Concern has been expressed by some sections that these

parallel institutions are contrary to the Constitutional vision and weaken the role and

effectiveness of  the Panchayats and Municipalities. On the other hand, it is sometimes

argued that Panchayats and Municipalities do not have the capacity to plan, administer

and implement many programmes/schemes/projects requiring very specialized technical

and managerial skills and resources. What are your views in the matter? What steps would

you suggest to streamline institutional arrangements between such parallel agencies and

the Panchayats/Municipalities to bring about more effective and well coordinated action

congruent with the spirit of  the 73rd and 74th amendments?

4.6 A view is often expressed that the three levels of  the district, intermediate and

village Panchayats within the Panchayat system clutter up the system and give scope for

friction and discord amongst them. What are the means by which an organic linkage can

be best fostered between the Panchayats? Are any changes in the three tier system

warranted?

4.7 Participative planning especially spatial planning from the grassroots level upwards

to culminate in a district plan is emerging as the most potent instrument for empowering

Panchayati Raj Institutions. Do you think this is the right approach to empower Panchayats?

What are your views on the role, functions and composition of the District and Metropolitan

Planning Committees?
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4.8 Instances have been reported where the State Governments have held different

or even conflicting views to that of the local Governments in respect of the administration

of  devolved subjects and vice versa. What mechanisms do you suggest, other than Courts,

to help resolve such disputes? What other measures would you suggest to bring about

better linkages between elected members of Panchayats and Municipalities with the State

Legislatures? Is there a possible room for representation of elected Panchayats and

Municipality members in the Upper Houses/Legislative Councils of the States, where

such Upper Houses exist?

4.9 What roles do you envisage for the local Governments in infrastructure creation

specially mega-projects which may involve acquisition of land and displacement of people

in areas under the jurisdiction of the local Governments? Local Governments should

have a major role to play in decision making on issues relating to management of land

resources especially change of land use from agricultural to urban and industrial purposes,

acquisition of land for public purposes etc., to ensure greater stakeholder participation

and reduce possibilities of  conflict between local, state and national interests. What are

your views in this regard?

4.10 Large urban agglomerations and mega-cities pose very different kind of  challenges

for governance in a federal context. The relationship between the Governments of such

large cities and other levels of Government is becoming increasingly complex. What roles

and responsibilities would you like to see assigned to each of the three levels of

Government for the better management of mega/metro cities including their security

keeping in view the specific nature of the problems faced by them?

4.11 Many of the regions falling in the scheduled areas (Schedules V & VI) have

traditional institutions of governance coexisting with or substituting Panchayati Raj

Institutions e.g. Autonomous Hill Councils etc. What are your views as to how these

institutions can be further strengthened and be congruent with the spirit of  the 73rd and

74th amendments without undermining their traditional character?

5. Criminal Justice, National Security and Centre-State Cooperation

Role of  the Union in the matter of  Internal and National Security

5.1 Article 355 of the Constitution stipulates that “it shall be the duty of the Union

to protect every State against external aggression and internal disturbance…….” Although

Public Order and Police come within the State List, Deployment of  Central forces in any
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State in aid of the civil powers including jurisdiction, privileges and liabilities of members

of such force while on such deployment are subjects of the Union List. In the context of

recent developments of prolonged extremist violence and cross-border terrorism in certain

States, the role and responsibility of the Central and State Governments to contain such

disturbances have come up for examination in meetings of  the Centre with the States.

This is an issue which has a vital bearing on the life and security of the people and

deserves urgent attention. Given the mandate of  Article 355 and the division of  powers

in respect of  internal and national security, do you think the role and responsibilities of

the Centre and States in the matter of controlling internal disturbance often spread over

several States require delineation through supporting legislation?

5.2 By convention and in practice, Central forces are deployed to control “internal

disturbance” only when specific requests are made to that effect by individual State

Governments. Article 355 of  the Constitution enjoins the Union to protect States against

external aggression and internal disturbances. What courses of  action you would

recommend for the Centre to effectively discharge its obligations under Article 355?

Ans. Union Act to give power to a Union/Federal agency to act under 355.

Social and Communal Conflicts

5.3   Maintenance of  communal harmony in the country is one of  the key responsibilities

of  both the Union and the State Governments. The Government is expected to ensure

that communal tensions and communal violence are kept under control at all times. What

according to you should be the role, responsibility and jurisdiction of the Centre vis-à-vis

the States –

Ans. Electoral Reforms of 50 + votes cast being basis of election will help considerably.

(a) During major communal tensions particularly the ones which may lead to prolonged

and escalated violence? and;

Ans. All communal tension has been found to have a political/economic imperative.

Electoral Reforms and overall better governance will help.

6. Natural Resources, Environment, Land and Agriculture

Water Resources

6.1 The Inter State River Water Disputes Act, 1956, provides for inter alia the

constitution of a tribunal by the Central Government, if a dispute cannot be settled by
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negotiations within a time frame of one year after the receipt of an application from a

disputant State; giving powers to tribunals to requisition any data from the State

Governments, the water management agencies etc; a data bank and an information system

being maintained by the Central Government at the national level for each river basin;

empowerment of  the Central Government to verify data supplied by the State Government;

a time frame for tribunals to give an award and for the decision of the tribunal after its

publication in the official gazette by the Central Government to have the same force as

an order or decree of the Supreme Court. Broad principles for sharing of river waters are

still under discussion between the Central Government and the States.

Are you satisfied that the measures taken so far have contributed effectively to the

resolution of  inter-State river water disputes? What additional measures do you suggest

for strengthening the implementation of the existing Constitutional provisions and other

laws? What in your view should be the role of the Central Government in implementing

and monitoring the existing inter-State water sharing agreements and in ensuring compliance

and implementation of the awards of tribunals, court decisions and agreements/treaties?

Ans. This is a very complex subject and needs more understanding.
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SHIV SENA PARLIAMENTARY PARTY

(1) Constitutional Scheme of Centre-State Relations

Conceptual Framework

1.1 The overall framework and scheme of relations between the Centre and the States

as contained in the Constitution of  India were based on healthy parameters. But with the

regionalization of Indian polity the onus of economic, fiscal, and political responsibilities

of states has undergo a major shift. The existing framework does not now square up with

the expectations of  the States.

1.2 Yes;  changes are, ofcourse needed; the Centre should not be seen to be domineering;

Centre and States have to functions as co-partners in the overall stakes in the progression

of India polity and social- economic system.

The changes should cover,

(a) Reorientation of fiscal system.

(b) Sensitization of  the role of  the Centre vis-à-vis the States.

(c) Creation of regional hubs by regrouping the states for their integrated

development and growth.

Role of  Governor

The role of  the governor has often been the subject of  major controversy, particularly in

the case of fractured mandate, and in the context of assent to Bills passed by the State

Legislature. The whole issue needs a relook by the Law Commission.

Constitutional Scheme Relating to Local Government

The Scheme relating to local government is evolving on positive lines. It may be advisable

to pare our system with local self-government system in vogue in U.S.A. and other

developed countries to carry out adjustment needed, if  any.

Legislature Relations

The existing processes about adjustment in Centre-State relations in respect of subjects

under the VII Scheme are working on healthy lines.
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Administrative Relations

We have earlier mentioned about the need of  sensitization of  the role of  Centre vis-à-vis

the States. This applies to administrative relations as well.

Mechanisms of  Inter-governmental Consultations

The exiting mechanisms are, by and large, satisfactory.

Emergency Provision

We also feel that safeguards corresponding to clause 7 and 8 of  Article 352 be incorporated

in Act 356 to enable Parliament to review continuance of a Proclamation under Art.356

(1); Infact resort to Art. 356 should be minimized, and wherever unavoidable, democratic

process be restored at the earliest.

(2) Economic and Financial - Relations

Economic and Financial Relation – General

The institutional framework comprising the Planning Commission, National Development

Council and the Inter-State Council has an important role in the economic development

and growth of  the country. The Centre has a pioneering role in the delineation of  economic

policy, while the delivery of  economic system rests with the states. We feel that states

should be provided large space in the process of economic development.

System of  Inter-governmental Transfers

We have earlier spoken about the need of  fiscal reorientation. We have seen protests

from states about paltry allocation of financial resources to them in comparison to the

contribution of  revenue they make to the Central Exchequer. As a first premise the states

should get a substantial share of that revenue – not less then 25% of their contribution.

This should be besides normal financial allocation. The allocation of  financial resources

to states through the Finance Commission is a constitutional mandate and a significant

pillar of our fiscal system. The Finance Commission is expected to take care of the

horizontal and vertical fiscal balance while making its recommendation; Transfers from

Planning Commission sometimes face acrimony from the states: Every state seeks resources

1
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from the Commission. The allocations from the Planning Commission should be grounded

on specific norms.

Scheme of  Tax Assignment

We may continue with the existing scheme.

Domestic Trade Tax regime: Introduction of  Tax on Goods and Services (GST)

We have no specific suggestions about GST.

(3) Unified and Integrated Domestic Market

The constitutional framework about inter-state and Intra-State trade, commerce and inter-

course within the Indian Union is, by and large, healthy and is working satisfactorily.

Ofcourse, in the face of liberalization, globalization and growth of SEZs, a “National

Trade Commission” be set up to monitor the regulation of  unified and integrated domestic

market.

(4) Local Government and Decentralized Governance

This is one of  the most complex issue relating to harmonious socio-economic and political

development of  the Indian society. In “chapter (1) Constitutional scheme relating to

Local Governments” we have suggested the need of  pare our local self  – government

system with that prevalent in USA and other developed countries to see how best we can

improvise it.

The basic features of an effective and development oriented local government system

should be as follows:

(1) Self – governing Village Block Panchayats working on bipartisan model.

(2) Planned development of Districts from districts to village level.

(3) Creation of Empowered District / Metropolitan Planning Committees backed

by technical personnel to ensure vertical and horizontal development.

(4) Agriculture and horticulture industries, housing, education, fisheries, road

network, marketing should be the focus of  integrated planning of  the districts.

(5) Local self – governing entities should be encouraged to create their own

financial resources besides grants from State / Central government.
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(6) Effective steps should be taken to eliminate slums.

(7) Corporate sector should also be involved in the planning and development

of  district / metropolitan areas.

Since these issue is of paramount importance for the states it should also be discussed in

the Inter-State Council.

(5) Criminal Justice, National Security and Centre-State

Cooperation

Threat to our Internal and National Security has come in sharp focus in the context of

growing wave of terrorism as a world-wide phenomenon. It would be dangerous to overlook

its linkages with domestic and international terrorist organizations inspired by religious

fundamentalism, which aim to destabilize India. These terrorist organizations have a

network spanning across the oceans – from USA to Indonesia; India is also on their radar.

In this scenario we must, in the first place, enact a federal law which is capable to cope

with this terrorism. Secondly, we must have a bipartisan approach to tackle this dragon.

Social and communal conflicts have arisen mostly due to partisan political patronage

anchored in vote bank politics. Unless we recognize this basic malaise, no amount of

constitutional and legal framework will be of any avail.

(6) Natural Resources Environment, Land and Agriculture

Water Resources

(1) A look – back at the inter-state water disputes shows that the exiting

constitutional framework for the resolution of these disputes has failed to

click. The riparian states continue to be stubborn in the face of their own

water requirement. Therefore, we need to have re-look on the Water Resources

Policy – ‘Inter-Linking of  rivers’ being one of  them.

(2) As regards pollution of the rivers a ‘National Plan’ needs to be devised to

make the entire river system clean and natural. We need to learn about it

from the way river systems are managed in Europe and USA.

(3) Further we need an integrated policy framework for Water Resources
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management Including flood control, drought, irrigation, navigation, drinking

water and hydropower generation.

Forests, Land & Agriculture

(1) No change is needed in the exiting provision. Of course, states should be

encouraged to develop forests and herbal parks on surplus land as a part of

environmental conservation.

(2) The scheduled Tribes and other traditional forest dwellers should be given

full protection. We would recommend that the Tribes / forest dwellers should

be provided facilities for education, social progression and economic

development as a part of  overall natural strategy so that anti – national

elements do not exploit them.

(3) Mountainous regions of India have always enjoyed an aura of sanctity /

sacredness in Indian traditions and culture. There is now a greater interaction

between these regions and people from other parts of  the country. This has

also created a larger awareness about the Himalayan ecosystem. The hill

states / regions may be allowed additional financial assistance for

development.

Mineral Resources & Hydrocarbons

Mineral resources including hydrocarbons may be in the Central list. Nonetheless these

comprise the resources of  the states. Naturally the concerned states should get a major

share in the economic exploitation of  these resources.

Ecosystem Climate Change and Natural Disasters

We should formulate a national policy about it and create an agency to monitor it.

(7) Infrastructure Development and Mega Projects

7.1 Mega projects involving infrastructure development involving national / inter-

state highways, railway connectivity in North East region, river interlinking and large

scale power generation call for heavy capital investment and techno-management structure.

Both the nation as a whole and states as individual entitles have a stake in these projects.

We would suggest the following institutional mechanism for overseeing these projects.

(1) An apex council consisting of the Prime Minister, Leader of the Oppositions

and Chief  Ministers of  concerned states.



Shiv Sena Parliamentary Party

211

(2) Technical Body with adequate representation for technocrats and management

experts to provide basic technical in-put on the projects.

(3) “Resources pool” involving representations of Corporate Bodies, financial

institutions and global funding agencies.

7.2 & 7.3 The institutional mechanism proposed under (7.1) will be expected to take

care of the issues referred to in this part.

(8) Socio Political Developments Public Policy and Governance

Political Developments

8.1 In a pluralistic society linguistic and cultural identities do emerge and are a part of

the global socio-political phenomena. What we have to guard against that these identities

do not take a fundamentalist religio – sectarian character. We need to harmonize these

identities into our national mosaic.

8.2 The growth and ascendancy of regional parties is, by and large, a manifestation of

pluralistic identities. We do not need to demonize them. Pluralistic harmony should be

our new mantra; so too decentralization of  power upto the local entities.

Social Developments

8.5 We do not think that migration of  people from one region to the other is a menace

on its own; the real problem arises when there is a demographic shift threatening socio –

political and cultural sinews. Assam is an instant case.

This is a Complex issue and at best be handled through a designated forum of  Parliament.

Public Policy and Governance

8.6 We do not think we have been as faithful in our commitment to the “Directive

Principles of state policy” as the founding fathers of the constitution had envisaged. The

entire approach has been lopsided and selective.

8.7, 8.8 & 8.9 As far as the elements of governance are concerned, the role of non-state

organizations in the delivery of  public services has often been marked with partisan

approach. Many such organizations hanker for political patronage. It needs a major salvage

operation.
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(9) Social, Economic and Human Development

9.1 Development strategies should be aimed at correcting regional imbalances; and

regions should be categorized by topographic, agro-climatic, ethno-geographic and social

& cultural parameters. A thrust approach on social, economic, educational and socio-

cultural development be adopted for each such region so that the existing imbalances are

harmonized. There should also be a time-frame monitoring of  development works in

such regions.

9.5 What we really need is a well-defined national policy on social, economic and

Human Resources Development and all regional / state specific development effort should

be anchored on that national policy. May be, in course of  time and perhaps that too on a

short-run, the regional imbalances will wither away.

(10) Miscellaneous

No comments.
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SIKKIM DEMOCRATIC FRONT

CENTRE STATE RELATION

A VEIW OF SIKKIM DEMOCRATIC FRONT

The Central State Relation is indeed a very sensitive and delicate issue which is

required to be delineated with utmost circumspection. We therefore, propose to deal with

the issue in a manner specifically from the point of a small state with limited resources

and perilously perched on the mountaintop of  Himalayas.

The issue of  Central State Relation has to be viewed as forming the fabric that

keeps the entire nation in a balanced tie. We are of  the opinion that the approach to the

issue needs to be based on a flexible and diversified pattern to meet the condition prevailing

in States which are characterized by its own specific features. It is a fact that India is a

country with wide variety of social, economic, geographical, historical or even climatic

zone conditions. Consequently the entire nation cannot be shaped in one straight jacket

formula and there is a need for accepting diversified approach on the issue to meet the

requirement specific to a State based on its historical, social, geographical and economic

conditions. To put it in short we have to adopt a policy that is needed to be designed to

cater to the needs and requirement of  the State in particular.

To illustrate the matter it is submitted that although the entire nation functions

within the constitutional broad parameters yet in some respect some of the States should

be allowed to enjoy status which to a certain extent will stand on different footings and

such an approach ultimately could strengthen the country and make such State feel assured

and secured. We can with slight modifications put different States within different

constitutional norms. It would not be out of  context to submit that in our Country some

of  the States do enjoy to a certain degree different norms in so far as relation with the

Central Govt. is concerned. The State of Jammu & Kashmir has been placed on a specific

position which is unique in view of Article 370. As far asi the State of Nagaland is

concerned Article 371-A, gives it a unique position viz-viz the Central Government S-

iiiiilar is the case in so far as Article 371-H, is concerned with  regard to Arunachal

Pradesh or Article 371-G, in so far as the State of  Mizoram is concerned. It is however

well known that Article 371-F, gives the State of  Sikkim certain distinctive character.
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However, such distinct character or the position with the passage of time has been found

to be deficient to a great extent to meet the changing perspective both in social or political

and economic share. The purpose behind insertion of specific Constitutional provision

with regard to the respective States was essentially intended to ensure that in the great

Indian landscape the small and marginal States are not swamped by the great tide of the

nation both economic or political and social and the special provisions were intended to

stem the tide but with the passage of time these provisions have been found to be lacking

in meeting the need of the hour and therefore perhaps we have reached the point when

we need to introspect or evaluate or reassess the solemn assurances implicitly conveyed

in such specific provisions in the Constitution for protection. The sense of alienation or

a feeling of being left out must be arrested and the people must feel assured as being

equal to any other in the country. With these objects in view, we need to work out a

revised methodology to reinforce a sense of  assurance amongst the people for whom we

have taken up the cause.

The functional parameters when it involves interactive process between the Central

Govt, and State Govt, should stand on different bench mark or yardstick. To illustrate

the matter further it is submitted that a small State or a mountainous State or a landlocked

State or a State bordered by foreign countries with litde capacity to generate revenue of

Its own or with a small indigenous population etc., often facing the onslaught of influx

and under constant threat of  its population being reduced to minority, the law or the

power to make law or the applicability of  the law or financial norms in devolution of

resources to the State or regulation of trade and commerce or policy of employment etc.

in such State should not be put on the same pattern as would be applicable to a State

which is a big  State  with  huge population and with  a  great potential  to generate and

mobilize sufficient resources from within. It is submitted that the norms or the approach

to deal with such State must be segregated from the general pattern of approach to big

States or economically stronger States and we are of the opinion that there is need for

adopting a separate yardstick or approach pattern to deal with small or States with little

resources and needs an approach that would basically be distinct from the approach

applicable to big State. We suggest that as far as the State of  Sikkim is concerned the

approach in Centre State Relation has to ensure the following :-

(1) The existing or old laws of the State protected by Article 37IF of the

Constitution must not be abrogated and allowed to continue. Measures should

be initiated to ensure that the provisions of Article 371F is not diluted and
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special status of  the State of  Sikkim should not remain an empty formality

but the same should be put to positive and gainful exercise to strengthen

developmental process in the State and for ensuring socio-economic

transformation, if  necessary by addition or insertion of  such clauses in the

said Article to help promote social and economic development in the State.

(2) The legislative competence of the State Legislature on matters pertaining to

the old laws in the State should not be fettered or affected and whenever

necessary the same should be restored.

(3) With regard to the Constitutional provisions of Article 19 the State like

Sikkim should have the legislative competence t6 adopt measures for

protection of indigenous population of the State and to regulate movement

of people to the State which could be ensured by bringing suitable changes

in Constitution and Article 37IF.

(4) Since a small State like Sikkim does not have enough potential avenues to

generate sufficient revenues, the devolution of financial resources or provision

for central resources to the State should be on a much wider and liberal basis

to help sustain the developmental process and projects of the State and the

parameters for such central resource allocation cannot be or should not be

under one uniform formula applicable for all the State.

(5) To ensure wider participation of  the people of  the State in the administration

of  the State, there should be nomination of  officials ‘form the State service

to the All India Services and it should be in the proportion of  ration of  70-

30 so that people of the State who has better and greater understanding of

the ground reality could be effectively involved in the administrative and

developmental work to make it more pro-people and responsive. Officials

hailing from other State may not be in a position to appreciate the sensibilities

of any issue and could be falling short of the expectation of people in general

which should be avoided. Such ratio of increased participation of State

officials in All India Services by way of  nomination from State Civil Services

etc. should be made applicable for small State like Sikkim etc. so that the

non availability of  sufficient number of  local officials in All India Services

could be to some extent neutralized.
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(6)  As far as the forest resources are concerned there is a need for its preservation

and utilization of resources in a manner that would be responsive to the

need of the people of small State like Sikkim. Exception needs to be made

in so far as the role of  the State Govt, is concerned so as to make the fruits

of forest resources available to the people of the State without being hindered.

The role of the State Govt, is being stressed upon only to ensure welfare

oriented projects that would bring economic regeneration without any

depletion of forest resources and with provision of reequipping the loss, if

any, in such economic activities in forest areas so as to balance the economic

need as well as preservation of  forest resources.

(7) The term and tenure of  Governor should be for a period of  2-3 years and the

State Govt, should also have a say on the continuance of  a Governor.

(8) While setting up national projects or institutes smaller State should not be

left out of consideration and there should be an endeavor of ensuring atleast

one project of national level coming up in the smaller State wherever feasible

every five year to cement process of integration and also ensure developmental

activities or generate economic activities.

(9) There should be adequate consideration for representation of people of the

State while making appointment to the constitutional post or other prominent

position or public institution or authority or organization of national repute

so that people of the small State like Sikkim could effectively participate

and get representation in mainstream of national affairs which will promote

national integration and emotional bonding between the people of the State

and the rest of  the country.

(10) The role of non state organization should be only in such manner as to

supplement the role of the State and not substitute the State.

(11) All developmental activities initiated by the State should be for the people

in general without making any sectarian approach in so far as economic

activities are concerned.

(12) In so far as education policy is concerned, considering diversity in language,

culture, tradition etc. the State must be allowed fo pursue their own policies
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and it would not be appropriate to stress on a uniform pattern of  education

for entire country.

(13) With regard to the issue of economic and financial relation between Central

Govt, and the State Govt, it is suggested that small State like Sikkim should

not and ought not to be treated in the same formula as applicable to other

big States. It is a fact that the capacity to generate revenue from within the

State being limited the pattern of financial relation should be based essentially

on a policy of supplementing the State to the extent of its shortfall with an

allocation of liberal grants on specific need to remove disparities in the

capacity or capability of the State to meet the resource requirement.

(14) As far as tax reform or taxation on goods are concerned we do not find much

scope for any maneuver in view of the limited nature of the market in a

small State. However, incentives on generation on domestic market in an

otherwise inhospitable terrain could be considered.

(15) As far as local self-govt. hke Panchayats & Municipalities are concerned, it

is submitted that in the wake of 73rd and 74th amendment to the Constitution,

setting up of such bodies and the requirement to sustain such bodies with its

limited function and limited capacity to generate resources has become a

difficult proposition. The Constitution now provides for such institution but

there ought to have been provision for financial support to weak State to

sustain such bodies as these bodies suffers from chronic financial ill health

making it a heavy burden on the States otherwise limited or meager resources.

We therefore, suggest that the Constitution should be further amended to

provide for financial support to atleast those States which are small and

deficient in capacity to mobilize the resources by these bodies. Taxation by

these bodies only make heavy burden on the poor people of the State.

(16) As far as criminal justice or delivery of justice system is concerned we feel

that delivery of justice being a part of the preamble to the Constitution of

India the financial support for maintaining justice delivery system should be

entirely borne by the Central Govt, as the Acts etc. which are being enforced

through the Courts are also essentially legislated by the Parliament and

especially small States like Sikkim should not be burdened with bearing the

cost of  running administration of  justice or in the alternative the burden of
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running the administration of  justice delivery system should be shared by

the Central Govt, to the extent of 90% and the remaining 10% will be shared

by the State Govt.

(17) With regard to Constitutional scheme of the role of the Governor the State

Govt, through its legislature should have the power and authority to express

its opinion on the role of a Governor in a State by passing necessary resolution

and in the event of any resolution if passed by the State Assembly expressing

its no confidence on the Governor in such and eventuality the continuance

of such Governor come to an automatic end. This would be in keeping with

the spirit of Governor to function on the advise of Council of Ministers and

if unfortunately there is any deviation from such practice laid down by the

Constitution a methodology, which at present unfortunately doesn’t exist, is

required to be found out whereby the State could express its opinion of no

confidence on the functioning of the Governor which itself should prompt

either the Governor to resign or in the alternative the Central Govt, may

recall him. This has been suggested to ensure the State can exercise effective

control over the role of  a Governor.

(18) In the sphere of administrative relation the constitutional scheme at present

provides for preponderance or predominance by the Central Govt, vis-a-vis

the States in administrative relations. We are of  the opinion that as long as

the relation is based on mutually acceptable stand, dominance by either of

the two entities may not be a healthy approach. The pre-ponderence of the

Central Govt, is acceptable only under certain conditions i.e. when the nation

is faced with attack by a foreign power, (ii) The State Assembly has been

dissolved and it has been put under President’s Rule, (iii) Due to any crisis

arising out of internal disturbance or natural calamites of great proportion

rendering local civil administration ineffective.

(19) Under the scheme of present Constitution, the power to legislate has been

provided in the Union list. State list & the Concurrent list. There has been

occasion where a State having legislated on a matter involving concurrent

list, the bill was forwarded for Presidential assent but the same was returned

on the plea of legal issues raised and clarifications sought from the State

Govt. Despite the State Govt, having clarified the matter yet it remained
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pending for such Presidential assent without rebutting the clarifications or

confronting or rejecting the clarifications. Apparendy such ploys are restored

to scuttle the legislation passed by the State Legislature. We suggest that in

such event if the State Legislature passes the legislation again with

modifications, the President shall remain under obligation to give his assent

as otherwise the Act of the legislature being an expression of voice of the

people would remain stifled which is contrary to the principle of democratic

norms and supremacy of  the will of  the people.

(20) One of the most pressing issues which need serious consideration is the

periodic constitution of Pay Commissions by Central Govt, and the States

being under obligations constituting its own Pay Commission. It is a fact

that some of the States unlike the Central Govt, have a very poor financial

base and is already resorting to market borrowing to sustain its developmental

projects and even in some cases, to foot the bill in otherwise normal cases of

administration. It is well within the knowledge of the Central Govt, that the

financial capacity of the States has been stretched to its last frontier and is

virtually facing a serious threat of collapse. There are reports that even in

some States the timely payment of salary to Govt, employees are facing

great hurdles. The situation is alarming. To saddle the State with the imperative

of periodic constitution of Pay Commission and the huge financial liability

arising in the wake of the need to implement could result in bringing economic

and financial catastrophe. With the resource base being almost negligible

and scope for harnessing or generating matching revenues to foot the higher

financial burden being limited, the States are increasingly falling on either

market borrowing which cannot be of  course resorted to wantonly, the need

for formulating an new approach on the entire concept of  periodic pay revision

both at the national and state level cannot not now be avoided, if we are to

avoid any greater financial disaster jeopardizing the pace of progress and

development. We are of  the opinion that there has to be a comprehensive

approach to the need of addressing the issue of pay revision from a national

perspective where both the State and the Central Govt, may have to share

the burden in a meaningful way. The approach and the means to the object

will perhaps require to be reworked to make the issue a viable proposition as

otherwise it will be unmanageable if  it proceeds the way as it stands now. It
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is highly imperative to find an alternative strategy to address the issue, if

necessary, by holding a national level dialogue involving all the stake holders.

The views expressed in the preceding pages are not exhaustive but only illustrative

so that based on a common consensus we can all make a honest and sincere approach as

it is high time that the threshold for a new beginning on Centre State Relation is undeniably

a pressing and a vital subject for all concerned to take it up in right earnest with an open

mind.
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CONSTITUTIONAL SCHEME OF CENTRE-STATE RELATIONS

INTRODUCTION:-

The Indian Constitution, no doubt, provides for a federal framework with powers divided

between the Centre and the State. The Constitution envisages a federal mode of

organization leaving to a strong Central Government. Federalism that developed in India

was perhaps in response to the economic, political and social conditions of  a society. It is

a method of  dividing powers at the level of  Central and regional Govts. within a sphere,

where they coordinate and remain independent. Inspite of their being a legal framework,

in view of the passage of time and emergency of Regional Parties, relations between the

States and the Union Govts. have witnessed tensions and disagreements at different and

on various subject matters. So far as conceptional framework and scheme of  relations

between the Centre and the States as contained in the Constitutions there may not be a

necessity for radical changes in the broad scheme of the Constitution. However, in view

of the change scenario the Central Govt. needs to loosen many items from the Central list

and also develop inbuilt mechanism and safety measures that in certain provisions of the

Constitutions contained in Article 352, 356 and 365 as well as those contained in Article

256, 257 are not misused or used excessively at the slightest pretext. There is no doubt

that in order to maintain the unity and integrity of the Nations we need a strong Centre

but we also emphasis that we cannot have a strong Centre with a weak States. Thus there

needs to be a strong States also.

Conceptional framework thus has to bring about a change that will make the State also

strong alongwith the Centre.

In the above background we would like to make the following suggestions.

SUGGESTIONS

1. There should be devolution of greater financial powers to the State to enable

them to discharge their developmental responsibilities more effectively.

2. Central Government should support and strengthen the State Govt. The

mindset that strong Centre will strengthen and promote unity and integrity

must change. It must be realized that strengthening the State will help more

in promoting the unity and integrity of  the country.

3. The State Govts. should be given complete control over all      its officials,
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including those who belong to  All India Services, in the interest of  better

administration of the State and the country at large.

4. There is a need for devolution of wider economic and financial powers to

the States and provisions could be made for greater resources for the State.

5. It is suggested some of  the subjects in the Concurrent List requires to be

transferred to the State list. State should also have more control over matters

in the Concurrent List.

6. Article 256, 257 and 265 of the Constitution are provisions designed to

secure coordination between the union and the States for effective

implementations of  the union laws.  None the less, a directive under Article

256 and 257 and application of sanctions under Article 365 in the event of

non-compliance, is suggested to be used as a last resort after exhausting all

available means. Such exercise of  power under Article 365 should be restored

to only after referring the matter to Centre State Council and after giving

sufficient time to the State.

Some inbuilt mechanism needs to be developed and safety measures be

prescribed so that Article 365 is not misused or used at the slightest pretext.

7. A Governor has been assigned the role of a constitutional sentinel and a

vital link between the Union and the State. A Governor has also been described

as a useful player in the channel of communication between the Union and

the State in matters of  mutual interest and responsibility.

In the above background, it is suggested that while appointing a Governor the criteria

suggested by Sarkaria Commission should be strictly adhere to. The Centre in consultation

with the State can frame a policy to give effect to such appointment.

The criteria suggested in the Sarkaria Commission Report for appointment of  a person as

a Governor are :-

(i)     he should be eminent in some walk of life;

(ii) he should be a person from outside the State;

(iii) he should be a detached figure and not too intimately connected with the

local politics of the State; and

1
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(iv) he should be a person who has not taken too great a part in politics generally

and particularly in the recent past.

We   reiterate   that the   above   criteria   should  be   strictly adhered to while appointing

a Governor.

It is also suggested that appointment and removal of  Governor should be done only after

due concurrence of the State Govt.

8. With regard to deployment of military and Para military forces in the State

by the Union, it is suggested that the consultation with the State Government

must be made mandatory for such deployment.

9. Article 356 of the Constitution containing provisions in case of failure of

constitutional machinery in State, has been one of the most contentious

issue in Centre State relationship. Theoretically speaking the power under

Article 356 was to be invoked only in grave extreme situations and after

issuing a warning to the erring State. However, time has testified the flagrant

misuse and abuse of Article 356 for reasons other than as set out in the

Article itself. Therefore, in order to do away with such flagrant misuse of

Article 356 it is necessary to build safeguards into the system.  It is therefore,

suggested as under :-

(a) The Governor before submitting his report should  comply with the Principles

of Natural Justice and call for a report from the State Govt;

(b) The President before invoking his power should involve the Centre State

Council;

(c) A warning being issued to the errant State before exercise of power under

Article 356 should be mandatory.

(d) Article 356 should be a last resort when all alternatives have failed.

(e) The Governor report should contain precise and clear statement of all

material facts and grounds. The report submitted by the State Govt. should

also be placed before the parliament.

(f) Parliament should be given the power to review continuance in force of a
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Proclamation. Safeguards corresponding, in principle, to clauses (7) and (8)

of Article 352 should be incorporated in Article 356.

(g) Proclamation should contain the material facts and grounds on which Article

356 (1) is invoked.

10. A   separate   Development   Council   in   line   with National Development

council should be formed especially for development of  North East States.

The said Council should be beaded by the Prime Minister or Senior Union

Minister with Chief  Ministers of  all States as its members.

11. Forest: - Power should be delegated to the State to divert, to a small extent,

of  reserved forest lands, which are urgently required for specific public

purposes.

12. Environment:- It is well known that the world is passing through a phase of

serious environmental degradation. The green cover is reducing rapidly and

most of the cities and urban areas are choking with air pollution and waste

dumps. In this scenario the Government of  Sikkim had declared the State of

Sikkim ‘Green State’. Even in the industrial policy of the State one of the

objectives envisages - ‘maintenance of the green State image while promoting

industrial activities’. It is also pertinent to mention here that 80% of the

State landmass is covered with forest. The State Government has carried

out many activities for promoting better environment even at the cost of

discouraging certain industries specially the polluting ones. The forest cover

in the State is being promoted and protected. On account of these facts

State like Sikkim which is according top priority to better environment and

contributing to the country and the world at large is on the other hand

suffering, on account of  loss of  revenue which would otherwise accrue to

the State had all types of industries been allow to grow in the State without

taking care of  environment. In such fact of  the matter, it is suggested that

the Centre should draw up a broad policy which would include providing

financial assistance to such State like Sikkim which has accorded to priority

to safeguarding and better environment, for compensating them for loss of

revenue on account of  aforesaid facts.
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